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The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable BEN 
NIGHTHORSE CAMPBELL, a Senator from 
the State of Colorado. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

For what the law could not do, in that 
it was weak through the flesh * * *.-Ro
mans 8:3. 

Eternal God, the apostle Paul re
minds us there are some things law 
cannot do. Even the perfect Law of 
God, as in the Ten Commandments, is 
limited in its power, because of the 
weakness of the flesh. 

Thou knowest the frustration-the 
sense of futility-which must touch the 
hearts and minds of the Senators and 
their committees. Long hours of hard 
work and debate finally produce a law 
as good as the human mind can con
ceive. And yet, the problem which the 
law was supposed to address not only 
does not stop, but grows. 

Patient God, help Your servants to 
see that the real problem is human na
ture itself-"the flesh," as Paul calls 
it. And that social and cultural disinte
gration are rooted in human weakness. 
Help them to see that the Bible ad
dresses itself to this fun dam en tal pro b
lem in history with solutions which are 
grounded in faith. 

In the name of Him who came to ful
fill the law. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington , DC, August 2, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BEN NIGHTHORSE 
CAMPBELL, a Senator from the State of Colo
rado, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CAMPBELL thereupon assumed 
the chair as Acting President pro tem
pore. 

(Legislative day of Wednesday, July 20, 1994) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order the 
leadership time is reserved. 

IMPROVING AMERICA'S SCHOOLS 
ACT OF 1994 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1513, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1513) entitled "Improving Ameri
ca's Schools Act of 1993." 

The Senate resumed consideration of 
the bill. 

Pending: 
Smith amendment No. 2433, to prohibit the 

use of instructional materials, instruction, 
counseling, or other services on school 
grounds, from being used for the promotion 
of homosexuality as a positive lifestyle al
ternative. 

Kennedy amendment No. 2436 (to amend
ment No. 2433), to prohibit the use of funds 
to make condoms available in a public 
school unless the program under which such 
condoms are distributed meets certain local 
control criteria. 

Mr. JEFFORDS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

AMENDMENT NO. 2436, AS MODIFIED, TO 
AMENDMENT NO. 2433 

Mr. KENNEDY. Mr. President, I send 
a modification to the desk. 

The ACTING PRESIDENT pro tem
pore. The Senator has a right to mod
ify his amendment. It is so modified. 

The amendment (No. 2436), a.s modi
fied, is as follows: 

At the end of the pending amendment, in
sert the following: 
SEC. . LIMITATION. 

None of the funds authorized to be appro
priated under this Act may be used to make 
condoms available in a public school. 

Mr. KENNEDY. Mr. President, I see 
our friend and colleague from Idaho is 
on the floor. As we had briefly outlined 
last evening, we will go to the Sen
ator's amendment. Just for the aware
ness of our Members, we have agreed to 
a time limit of 1 hour; 45 minutes 
under the control of the Senator from 

Idaho and 15 under the control of my
self and Senator JEFFORDS. That is, we 
will ask consent to formalize that, but 
that is our understanding at the 
present time. We will proceed on our 
side as if that agreement is in effect. 
We will formalize it in just a few mo
ments. 

I thank the Senator for his coopera
tion and look forward to the debate. 

The ACTING PRESIDENT pro tem
pore. Is there objection to setting aside 
the two pending amendments? If not, it 
is so ordered. The Senator from Idaho 
[Mr. CRAIG] is recognized. 

AMENDMENT NO. 2437 

(Purpose: To modify the fair wages 
provisions) 

Mr. CRAIG. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follcws: 

The Senator from Idaho [Mr. CRAIG] pro
poses an amendment numbered 2437. 

The amendment is as follows: 
On page 1244, line 10, before the period, in

sert the following: "if the Federal share of 
the financing of such a repair, renovations, 
alteration, or construction project is greater 
than 25 percent of the total cost of the 
project." 

Mr. CRAIG. Mr. President, I allowed 
the full reading of the amendment this 
morning because I think it speaks so 
clearly for itself. 

As we attempt to deal with S. 1513 
and as this Congress struggles to find 
dollars to assist States and local units 
of government in funding education, 
our No. 1 priority ought to be to make 
sure that those dollars go just as far as 
they possibly can go. This is, of course, 
not just educational facilities of the 
kind that we would think about-by 
that I mean schools and school-associ
ated facilities-it is also libraries and 
other things within our communities 
across this country that serve in the 
expanding and the broadening of the 
human mind. It is something our coun
try has always done so well. 

So, as we struggle with the $200-plus 
billion deficit and a $4 trillion debt, 
should we not as a Congress be working 
to make sure the money we provide to 
assist States goes just as far as it pos
sibly can? The amendment today ad
dresses that most important issue. The 
amendment amends section 1501(o) of 
title XV, which applies the Davis
Bacon Act to new programs of edu
cational infrastructure grants. I re
peat, "new programs of educational in
frastructure grants." 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Title XV grants are for repairs, ren

ovation, alteration and construction of 
public, elementary and secondary 
school libraries, media centers and fa
cilities used by academic and voca
tional instruction. 

The title XV grant program is au
thorized at $400 million, and that is 
this year as it relates to S. 1513, and 
$200 million is already included in the 
fiscal year 1995 Labor-HHS-Education 
appropriations bill about to come to 
the floor. 

So we are talking about approxi
mately half a billion dollars that we 
will spread across 50 States. A local el
ementary agency, or an LEA, as we 
call them, is eligible for a grant of the 
dollars we are talking about if they 
submit an application showing urgent 
need, and that, of course, is what is im
portant in these dollars. 

These are not within the normal flow 
of the educational or the HHS dollars 
we are talking about, but those who ex
press an urgent need because they have 
an inadequate facility as it Q.eals with 
the media centers, the secondary 
school libraries or the academic and 
vocational instruction facilities. 

The local education agency can also 
apply for a grant if it serves large num
bers of disadvantaged children. It can 
also apply for a grant to address condi
tions that compromise learning, health 
and safety. So, in other words, over the 
last good number of years, as we have 
been renovating our school facilities to 
get rid of asbestos, one of the ways this 
grant could be applied is to assist in 
providing a few dollars to mix with the 
local county or school district dollar 
and the State dollar to assist in ren
ovating and making an educational fa
cility more healthy and safe for the 
students involved. And if the facility 
lacks capacity, including the ability to 
raise funds to undertake the project 
without some Federal assistance, and 
they can display need, that is what this 
section of this bill and this section of 
the Federal law is all about. 

So my amendment states that Davis
Bacon applies to title XV grants that 
finance the local education agency 
project in whole or in part. Education 
groups who have worked for creation of 
the grant program anticipate that, in 
many cases, the Federal share of the 
project will be very small, but it is 
that extra bump, it is that extra boost 
that the local and the State cannot 
come up with. 

As we know, in working with our 
States and local governments, in many 
of these programs where there is a Fed
eral mandate or where there is a Fed
eral law to be addressed to bring about 
adequate education based on · Federal 
standards, or safety in facilities based 
on Federal standards, that our local 
units of government bring together a 
combination of dollars. It is not a sin
gle fund or a single source. It is a little 
bit of a grant here and a little bit of a 

grant here in some of o11r more impov
erished communities, both urban and 
rural, to make sure that they can com
ply and meet the standards of the Fed
eral law. 

While implementing regulations for 
title XV grants are far in the future, 
the likelihood certainly exists that 
small amounts of Federal funding will 
be used to leverage significant larger 

. amounts of State and local funds. And 
that is exactly what I was talking 
about. The total pool of primary and 
secondary school spending for new con
struction, additions and moderniza
tions in 1993 was about $10 billion, ac
cording to the American School and 
University Magazine of May 1994. 

So this simple amendment, when you 
look at that kind of impact, if a local 
education agency finances more than 
75 percent of the total cost of a project 
and a Federal infrastructure grant con
tributes less than 25 percent, Davis
Bacon will not apply. If the Federal 
Government makes only a minimal 
contribution to a construction or a re
pair project, it is not a Federal project, 
and we should not mandate all the 
same labor regulations that apply to 
Federal projects. 

I think this Congress clearly under
stands the significance of that dif
ference. If it is not a Federal project, if 
it is truly a local project, why then, be
cause of a small amount of Federal 
money being involved, should we force 
a local education agency into a sub
stantial greater amount of funding 
that has to come from the taxpayers of 
the local unit just to meet these Fed
eral standards? 

I believe that this is a reasonable and 
very modest amendment. I would have 
preferred to simply exempt the new 
grants from the outright impact of 
Davis-Bacon, but I realize that many of 
my colleagues want Davis-Bacon to 
apply where there is a significant Fed
eral spending of a construction or re
pair dollar. So I am not going to argue 
that today. We are not talking signifi
cant amounts of money in the sense of 
the project itself. 

The ranking member, NANCY KASSE
BAUM, did offer a strike amendment in 
the committee for Davis-Bacon, and it 
was defeated 12 to 5. I can count. I 
know the numbers. But I do believe 
this Congress needs to be rational and 
responsible in the expense of Federal 
dollars, and what we are saying here is 
that where Federal dollars are not the 
primary source, where it is simply the 
impetus to get the local community 
and the State dollar over the hump, if 
you will, in the ability to multiply the 
combination of dollars to bring about 
the requirement of the need for an edu
cational facility. 

So rather than prolonging the debate 
or diverting it to a long discussion 
about Davis-Bacon, this is a very sim
ple approach. 

Last week, I went before Chairman 
SIMON's subcommittee and debated 

Davis-Bacon. We want reform of Davis
Bacon. This is not the place to debate 
that reform. By that, I mean we need 
broad, sweeping, significant reform to 
bring this very old and antiquated law 
into the 21st century, but of course, 
this Congress, by phenomenal pressure, 
has been unwilling to do so. 

This 25-percent-matching-funds trig
ger is a modest part of my comprehen
sive reform bill, S. 916. So what I am 
suggesting to the Senate today is that 
if we cannot accept or look at the 
whole of the reform, let us not penalize 
local communities, let us not penalize 
local taxpayers who want to do the 
very best for their children, by saying 
you are going to have to spend an extra 
3 to 15 percent of the cost of construc
tion merely to comply with a 1930's 
Federal law that does not make any 
sense today. 

The type of modest reform that be
longs on grant programs that will fi
nance essential local products is what 
we are talking about. I do not even 
think it is a Davis-Bacon issue. It 
should not be thought of in that con
text. But because the law is pervasive, 
this bill is not specific in its exemp
tion, that is what I am talking about 
today. If less than 25 percent of the 
money is Federal money, it just is not 
reasonable to apply the labor regula
tions designed for Federal procurement 
contracts. 

We are trying to prevent simply the 
tail from wagging the whole dog, in 
this instance; trying to protect needy 
school districts from an expensive Fed
eral mandate on how they use their 
money, not public money in the na
tional sense, but public money in the 
sense of a small community of 1,000, 
2,000, 5,000 people. Or the inner city 
where we know city fathers and school 
districts are doing their very best .to 
provide an educational opportunity for 
the young people of that area and 
struggling every day to meet the 
unique demands of that particular lo
cale. 

Some colleagues may argue that a 
large Federal contribution justifies at
taching costly strings. I will let them 
argue that because that is not what I 
am arguing. I am talking about a small 
Federal contribution of, it could be, a 
few thousand dollars, and yet it would 
shove the whole process to cost sub
stantially more. But it is certainly, I 
think, reasonable to talk about this 
and to bring it once again before this 
Congress for the kind of contribution 
that they ought to make in the consid
eration of this issue. 

The same point, excessive strings 
tied to a minimal contribution which 
oftentimes can amount to the project 
not going forward, I think that is sig
nificant to bring up. 

Several years ago, I was involved in a 
water treatment program in the north 
end of my State. Because there was a 
small Federal grant involved and the 
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city, in this instance, had failed to cal
culate Davis-Bacon into it, that water 
treatment project simply did not go 
forward. As they were ready to let the 
bids out, they realized they had cal
culated improperly and they had to 
back away. There would have been 
hundreds of thousands of dollars spent, 
jobs created and a cleaner source of 
discharge water flowing into the Spo
kane River and, yet, because of a 1930's 
obsolete law, that project did not go 
forward. 

Now, that happens every day across 
America, and it ought to be changed. I 
am proposing a change in S. 916. But 
today, when we struggle to educate our 
children, to provide the facilities and 
the opportunities, why cannot this 
Congress just back away a little bit, 
just blink on the few thousands of dol
lars that would be spread project by 
project across this country and say the 
prevailing wage in the sense of Davis
Bacon simply would not have to apply. 

Now, nationally, on average, Davis
Bacon adds about 3.1 percent of the 
total of a construction cost, according 
to CBO. And including the effects of a 
ban on the use of helpers inserted every 
year in the Labor-HHS-Education ap
propriations, which is already there, 
coincidentally, the $400 million that I 
mentioned authorized for title XV 
grants in S. 1513 amounts to about 3.7 
percent of the $10.778 billion totally 
spent on education and secondary 
school construction, additions, and 
modernizations. 

The exact Davis-Bacon cost premium 
CBO found in 1983, before several 
Reagan Department of Labor regula
tions started saving taxpayers money, 
that premium cost was about 3.1 per
cent. That is what I am talking about 
here, in very clear, simple, straight
forward terms, less than 3.1 percent of 
the total amount of money that will be 
spent across this country this year to 
construct, to modernize, or to add to 
educational facilities. And yet the fail
ure of this Senate to pass this amend
ment and put this issue into the edu
cation conference may deny small 
school districts in my State and your 
State, Mr. President, the opportunity 
to go forward with that one addition, 
that expansion of the vocational edu
cation shop, the buying of additional 
equipment in their media centers. All 
of that is what I am talking about, and 
it is a very straightforward approach. 

Costs vary widely from community 
to community. In some, Davis-Bacon 
seems to have no impact simply be
cause they are a wealthy district, but 
not all school districts are wealthy. 
And in others, it could mean a lot. It is 
reported to add up in some areas to 
over 50 percent of the total construc
tion cost to ultimately end up denying 
the ability to construct. The General 
Accounting Office found that when 
Davis-Bacon does increase the cost, the 
typical range of inflation runs from 
about 5 to 15 percent. 

Past a certain point, even supporters 
of Davis-Bacon I hope will realize that 
applying it to financially strapped 
schools is counterproductive. A Univer
sity of Oregon study found that Davis
Bacon typically increases total con
struction cost in rural areas by 26 to 38 
percent. Why? Because the wage is less 
in rural areas in part, and that is the 
opportunity, that is the advantage that 
a rural school district sometimes has, 
to be able to build a better program, to 
be able to expand the school, to be able 
to offer rural children a similar oppor
tunity that urban children have and 
that more weal thy school districts 
have. Obviously, in many rural areas, a 
25 percent Federal contribution will do 
nothing more than pay for Davis-Bacon 
requirements, if the University of Or
egon study is accurate. 

I believe it is unfair-! have ex
pressed that, I hope, clearly this morn
ing-to impose that heavy a burden, 
much less a heavier one than can be 
handled. 

In Philomath, OR, a community that 
several years ago was strapped because 
of a decision on the part of the Endan
gered Species Act to disallow the cut
ting of old growth timber that put a lot 
of our loggers out of work-and every
one in the West knows what I am talk
ing about; it was called the spotted owl 
crisis-that community, in an effort to 
pull itself up by its bootstraps, said 
they were going to do something for 
themselves. The local sawmill donated 
the lumber and the local labor force 
wanted to donate their time but be
cause the library district, in its effort 
to put money together in a tax
strapped, poor district, now got a little 
Federal grant, they could not do it. In 
other words, the employees could not 
volunteer their time. 

It took that library district 2 years 
of fighting and the efforts of Senator 
HATFIELD and Senator PACKWOOD per
sonally taking their time with the 
Bush administration to find a little 
loophole in the law to squeeze through 
so that this poor district, strapped by a 
Federal law that put thousands of its 
people out of work, could make an ef
fort to pull itself up by its bootstraps 
and construct a library and say to the 
country around it: Look what we are 
doing for ourselves. And because our 
infrastructure is now stronger and be
cause we have a better public library, 
why not come and bring your employ
ment and bring your jobs and put our 
people back to work. 

What am I talking about? I am talk
ing about a misdirected, obsolete law 
in this country called Davis-Bacon that 
caused that very thing to happen. So 
when we are talking title XV infra
structure grants to do the simple little 
things like building libraries in our 
schools,. expanding libraries in our 
schools, how can we, straight faced, 
stand on the floor of this Senate and 
uniquely, by failure to pass this 

amendment, deny these school districts 
that opportunity? 

Some years ago, the Loudon County, 
VA, school board-right here in this 
immediate area-was ready to build a 
vocational education facility, until 
they realized that Davis-Bacon strings 
were attached to the Federal contribu
tion and that actually made the 
project so much less viable that the 
board decided to drop the project. And 
sure enough, title XV infrastructure 
grants are supposed to help construct 
and repair vocational education facili
ties. Loudon County, VA, had to say 
no. The young people of that county 
had less opportunity because of the 
very law we are talking about. 

Mr. President, could I ask how much 
time I have remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator has used 20 minutes. 

Mr. CRAIG. An important precedence 
for this 25 percent matching fund trig
ger, the same 25 percent rna tching fund 
trigger is in the conference report on 
the crime bill. Mr. President, Members 
of the Senate, please listen. By mid
week this week, we will be debating the 
crime bill conference report. 

Mr. President, I ask the Senator from 
Massachusetts [Mr. KENNEDY] to please 
listen. The very provision I am asking 
today to be put in the education bill 
the Senate has just now put in the 
crime bill because as we are concerned 
about education, but we are also con
cerned about our communities' and our 
States' abilities to expand and improve 
their criminal detention facilities. We 
were wise enough, in the crime report, 
to put in the identical amendment. So 
that is now in there. 

We are going to use absolutely the 
same language and the same guidelines 
for that very finite amount of money 
that we are going to try to put into 
crime control in our country to expand 
the ability of our local and State law 
enforcement facilities to do the same 
thing that we want done here. But in 
this case, we are not taking criminals 
off the street. We are hopefully putting 
educated young citizens on the street 
with a better opportunity. 

That is why I had hoped maybe the 
ranking member and the chairman 
would just accept this amendment. We 
would not have to go to a full debate. 
We would not have to bring it up for a 
vote. But, of course, that is not the 
case. I am saddened by that because I 
think that what we are offering here 
just makes an awful lot of sense for 
America and for the taxpayers of this 
country who continually argue with us 
and demand of us that we be more pru
dent and efficient with the dollars that 
we ask from them to provide for the 
greater good of this country. 

In the old General Revenue Sharing 
Act, Congress explicitly recognized ex
actly the principle underlying in this 
amendment and, of course, that was 
money going out to the States and to 
the counties. 
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I come from a big rural county, and 

I know how. that revenue sharing got 
spent and how it gets spent today. It 
does all kinds of things for people, as a 
general tax dollar would be .used in a 
very rural county where there are 7,000 
or 8,000 people in a county that is al
most the size of the State of Connecti
cut. There are no people there to speak 
of. Seventy percent of the land is pub
lic land. And as a result of that, the 
tax base is very limited. 

So we were smart enough when we 
created the General Revenue Sharing 
Act to provide this kind of an exemp
tion because we said once that dollar is 
out there blending with the State and 
local money, it really becomes part of 
the local base. Why, therefore, then 
should we force that community to 
comply with a much broader Federal 
base? Eighteen States either have not 
enacted or have repealed what is 
known as the "little Davis-Bacon." 

My State of Idaho once had a little 
Davis-Bacon. We simply are not 
wealthy enough to extend that much of 
the largess to expand the cost of our 
construction program beyond what is 
the normal charge for labor in a com
munity of, say, 25 or 30 percent. We are 
simply not that wealthy. Idaho knows 
that. 

Alabama, Arizona, Colorado, Florida, 
Georgia, my State of Idaho, Iowa, Kan
sas, Louisiana, Mississippi, New Hamp
shire, North Carolina, South Carolina, 
South Dakota, Utah, Vermont, and 
Virginia have now all recognized this 
and either have not passed or have re
pealed little Davis-Bacon for all the 
reasons I have just given. 

So what we are asking here is 
straightforward: To give these States 
the chance, and to expand that Federal 
dollar, and to make it wiser. Three 
States completely exempt school con
struction from little Davis-Bacon State 
prevailing wage laws: Arkansas, Ken
tucky, and New Mexico, once again 
State legislatures that were faced with 
the reality that there just is not that 
much money out there to do all we 
want to do, and we have to make it 
stretch just a little further. 

Maryland exempts school construc
tion from little Davis-Bacon law unless 
the State's share of the project is more 
than the whole of 75 percent. So that is 
the reality. That is the substance of 
the debate. 

Let me ask unanimous consent at 
this moment that I be allowed to enter 
into the RECORD a letter to Senator 
BENNETT JOHNSTON from the Associ
ated Professional Educators of, Louisi
ana asking the Senator to support this 
amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ASSOCIATED PROFESSIONAL 
EDUCATORS OF LOUISIANA, 
Baton Rouge, LA, July 27, 1994. 

Senator J. BENNETT JOHNSTON, 
Senate Office Building. 
Washington, DC. 

DEAR SENATOR JOHNSTON: The Associated 
Professional Educators of Louisiana 
(A&PEL) opposes provisions in the "Improv
ing America's Schools Act," S. 1513 by Sen
ator Edward Kennedy of Massachusetts, 
which extends coverage of the federal Davis
Bacon Act to school "repair, renovation, al
teration or construction, including painting 
and decorating any building or work that is 

· financed in whole or in part by a grant under 
this title ... ". 

This would represent a massive expansion 
of the coverage of the Davis-Bacon Act and 
would be a major federal intrusion into state 
activity. Furthermore, this provision could 
increase the cost of school construction to 
state and local taxpayers of Louisiana at a 
time when educational dollars are scarce and 
taxpayers are begrudging any added costs for 
public schooling. 

As an organization of 5,000 Louisiana 
teachers, we ask that you support amend
ments that will be offered on the Senate 
floor to strike this provision or to alter the 
language to make it less intrusive. 

Your support in this action will be most 
appreciated. 

Sincerely, 
RUTH PETRY, 

State President. 
Mr. CRAIG. Mr. President, let me 

also ask unanimous consent that the 
letter to Senator PAUL COVERDELL 
from the Professional Association of 
Georgia Educators be entered into the 
RECOR~same argument, same con
cern. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

PROFESSIONAL ASSOCIATION OF 
GEORGIA EDUCATORS, 

Clarkston, GA, July 28, 1994. 
Senator PAUL COVERDELL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NUNN: The Professional As
sociation of Georgia Educators (PAGE) urges 
you to vote against the bill, "Improving 
America's Schools Act" (S. 1513). The bill 
contains unneeded provisions which would 
improperly extend the Davis-Bacon Act re
garding "repair, renovation, alteration or 
construction, including painting and deco
rating any building or work that is financed 
in whole or in part by a grant under this 
title .... " 

The proposed expansion of the Davis-Bacon 
Act would give the federal government intru
sive power to involve itself in state respon
sibilities. But, most damaging of all, the ex
tension would further inflate the cost of 
school construction projects in Georgia. 
Since recent flood damage to our schools is 
massive, much reconstruction must take 
place. The bill, sponsored by Senator Edward 
Kennedy (S. 1513), would trigger higher 
wages where the Davis-Bacon Act applies. 
This would cause a heavier tax burden for all 
taxpayers in Georgia. 

We urge you to support amendments that 
would strike the S. 1513 provision or alter it 
in ways that would make it inoperative with 
respect to the repair, renovation, alteration 
or construction, including painting and deco
rating· any building or work that is financed 
in whole or in part by a grant from the fed
eral government. 

Thank you for your prompt consideration. 
Sincerely, 

ELLEN COODY, 
Acting Executive Vice President. 

Mr. CRAIG. Let me also, Mr. Presi
dent, ask unanimous consent that a 
letter from the Coalition to Reform the 
Davis-Bacon Act-that is a huge cross
section of the American small business 
and large business infrastructure, from 
air conditioning contractors to the 
U.S. Chamber of Commerce, all the 
way down through the system of those 
people who provide the services that 
build the facilities for these small com
munities-become part of the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
THE COALITION TO REFORM THE DAVIS-BACON 

ACT 
Air Conditioning Contractors of America. 
American Concrete Pipe Association. 
American Farm Bureau. 
American Portland Cement Alliance~ 
American Public Transit Association. 
American Road and Transportation Build-

ers Association. 
Associated Builders and Contractors. 
Associated General Contractors. 
Brick Institute. 
Citizens Against Government Waste. 
Contract Services Association. 
Council of State Community Development 

Agencies. 
Fluor Corporation. 
Independent Electrical Contractors, Inc. 
Institute for Justice. 
Labor Policy Association. 
National Aggregates Association. 
National Association of Counties. 
National Association of Dredging Contrac-

tors. 
National Association of Home Builders. 
National Association of Manufacturers. 
National Association of Minority Contrac-

tors. 
National Center for Neighborhood Enter

prise. 
National Federation of Independent Busi-

ness. 
National Industrial Sand Association. 
National League of Cities. 
National Terrazzo & Mosaic Association. 
National School Boards Association. 
National Slag Association. 
National Stone Association. 
National Tax Limitation Committee. 
National Taxpayers Union. 
Printing Industries of America. 
Public Service Research Council. 
U.S. Chamber of Commerce. 

. COALITION To REFORM 
THE DAVIS-BACON ACT, 

Rosslyn, VA, July 26, 1994. 
Hon. LARRY E. CRAIG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRAIG: S. 1513, the Improv
ing America's Schools Act, is expected to be 
voted on in the near future. One section of 
this bill would provide funds for the renova
tion and construction of public elementary 
and secondary school facilities used for aca
demic or vocational instruction-including 
libraries and media centers. This section 
would also mandate that Davis-Bacon wage 
rates be paid on this construction. Because 
the inflated costs and other problems associ
ated with Davis-Bacon would be imposed pri
marily on states and localities, the Coalition 
to Reform the Davis-Bacon Act urges you to 
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support any amendment which would elimi
nate or narrow the scope of the Davis-Bacon 
application to this section. · 

The Davis-Bacon Act of 1931 has been esti
mated to raise the cost of federal construc
tion by an average of &--15%. This outdated 
law will needlessly waste more than $3 bil
lion in federal taxpayers' dollars over the 
next five years. Clearly, if Davis-Bacon is 
not applied to projects funded under S. 1513, 
a greater number of schools could be built or 
improved. 

Under S. 1513, the federal government 
would give grants to local educational agen
cies to improve their school facilities. How
ever, in many cases the state or locality 
would pay for the bulk of the project and the 
federal contribution would be nominal. Re
gardless of the amount the federal govern
ment contributes, all laborers and mechanics 
performing the construction would have to 
be paid the inflated Davis-Bacon wage. This 
often would virtually nullify the federal con
tribution. 

Requiring that the inflated Davis-Bacon 
wage rate be paid on projects funded in 
whole or in part under S. 1513 is in effect an 
unfunded federal mandate on states and lo
calities. Davis-Bacon is a federal law which 
was meant to apply to federal construction 
projects; school construction is clearly under 
the states' domain. Eighteen states have 
seen fit to either repeal or never have a state 
prevailing wage statute and several others 
have specifically exempted school construc
tion from their law; however. this bill would 
require the federal prevailing wage law to 
apply to primarily state and locally funded 
school construction. 

Because the application of Davis-Bacon 
would further limit the number of projects 
which could be performed under this bill and 
would burden financially-strapped states and 
localities, we strongly urge you to support 
any amendment to either strike or limit this 
language in S. 1513. 

Mr. CRAIG. Mr. President, the Asso
ciated Building Contractors has sub
mitted information, and I ask unani
mous consent that it be printed in the 
RECORD, along with the repeal and 
modification of the Davis-Bacon Act 
work schedules, labor cost schedules, 
and budget outlays, which have been 
examined in the consideration of S. 916 
and that will be before the subcommit
tee in its consideration of reform. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DAVIS-BACON AND S. 1513, THE IMPROVING 
AMERICA'S SCHOOLS ACT 

The Senate has begun consideration of S. 
1513, the Improving America's Schools Act. 
One section of this bill would provide funds 
for the renovation and construction of public 
elementary and secondary school facilities 
used for academic or vocational instruc
tion-including libraries and media centers. 
This section would also mandate that Davis
Bacon wage rates be paid on this construc
tion. Because the inflated costs and other 
problems associated with Davis-Bacon would 
be imposed primarily on states and local
ities, Associated Builders and Contractors 
(ABC) urges you to support any amendment 
which would eliminate or narrow the scope 
of Davis-Bacon application to this section. 

The Davis-Bacon Act of 1931 has been esti
mated to raise the cost of federal construc
tion by an average of &--15%. This outdated 
law will needlessly waste more than $3 bil-

lion in federal taxpayers' dollars over the 
next five years. Clearly, if Davis-Bacon is 
not applied to projects funded under S. 1513, 
a greater number of schools could be built or 
improved. 

Under S. 1513, the federal government 
would give grants to local educational agen
cies to improve their school facilities. How
ever, in many cases the state or locality 
would pay for the bulk of the project and the 
federal contribution would be nominal. Re
gardless of the amount the federal govern
ment contributes, all laborers and mechanics 
performing the construction would have to 
be paid the inflated Davis-Bacon wage. This 
often would virtually nullify the federal con
tribution. 

Requiring that the inflated Davis-Bacon 
wage rate be paid on projects funded in 
whole or in part under S. 1513 is in effect an 
unfunded federal mandate on states and lo
calities. Davis-Bacon is a federal law which 
was meant to apply to federal construction 
projects; school construction is clearly under 
the states' domain. 

Eighteen states-including Alabama, Ari
zona, Colorado, Florida, Georgia, Idaho, 
Iowa, Kansas, Louisiana, Mississippi, New 
Hampshire, North Carolina, North Dakota, 
South Carolina, South Dakota, Utah, Ver
mont and Virginia-have seen fit either to 
repeal or never have a state prevailing wage 
statute. Arkansas, Kentucky and New Mex
ico have specifically exempted school con
struction from their law and Maryland re
quires that the project be at least 75% state
funded for prevailing wage to apply to school 
construction. Despite these states' clear 
choice on this issue, S. 1513 would require 
the federal prevailing wage law to apply to 
primarily state and locally funded school 
construction. 

Because the application of Davis-Bacon 
would further limit the number of projects 
which could be performed under this bill and 
would burden financially-strapped states and 
localities, we strongly urge you to support 
any amendment to either strike or limit this 
language in S. 1513. 

REPEAL OR MODIFY THE DAVIS-BACON ACT 

Savings from CBO baseline 

Repeal the Davis-Bacon Act: 
Budget authority ............... 
Outlays .............................. 

Raise the threshold to $1 mil-
lion: 

Budget authority 
Outlays ... .... ..... 

Raise the threshold to 
$250,000: 

Budget authority 
Outlays ........ 

Change from weekly to monthly 
wage reporting: 

Budget authority ....... ........ 
Outlays ............................ .. 

Annual savings (millions of dol- Cumu-
lars) Jative 5-

year 
1995 1996 1997 1998 1999 savings 

500 510 520 540 550 2,620 
160 500 700 810 910 3,080 

160 170 170 180 180 860 
40 130 180 220 240 810 

70 70 70 70 80 360 
20 50 70 80 90 310 

70 70 80 80 80 380 
10 50 60 70 70 260 

Note.-The conference report on the 1994 appropriation for the Depart
ment of labor prohibits the department from implementing certain changes 
in the "helper" regulations during 1994. The estimates presented here are 
based on the assumption that this prohibition will not be extended. If it was 
extended, savings from either repealing the Davis-Bacon Act or raising the 
threshold would be greater. 

Since 1935, the Davis-Bacon Act has re
quired that "prevailing wages" be paid on all 
federally funded or federally assisted con
struction projects with contracts of $2,000 or 
more. The procedures for determining pre
vailing wages in the area of a construction 
project, as well as the classifications of 
workers who receive them, favor union wage 
rates in some cases. 

The federal government could reduce out
lays for construction by repealing the Davis
Bacon Act or by modifying it. Repealing the 

act would reduce outlays by about $160 mil
lion in 1995 and by about $3.1 billion over the 
199&--1999 period. Raising the threshold for de
termining which projects are to be covered 
by Davis-Bacon from $2,000 to $1 million 
would exclude about 27 percent of the value 
of all contracts currently covered by the act. 
Savings in that case would total about $40 
million in 1995 and about $810 million over 
the five-year period. Raising the threshold to 
$250,000 would exclude about 11 percent of the 
value of all contracts and save about $310 
million over the five-year period. Changing 
the requirements for wage-and-hour report
ing for contracts covered by Davis-Bacon 
from a weekly to a monthly basis would re
duce compliance costs for contractors by 
about $260 million over the five years. Each 
of these estimates assumes that the Congress 
would reduce federal appropriations for 
agencies to reflect the anticipated reduction 
in costs. 

Repealing Davis-Bacon or ra1smg the 
threshold for projects that it covers would 
reduce the cost of federal construction. In 
addition, either action would probably in
crease the opportunities for employment 
that federal projects might offer to less 
skilled workers. Such changes would, how
ever, lower the earnings of some construc
tion workers. Opponents of these options 
also argue that eliminating or relaxing 
Davis-Bacon requirements could jeopardize 
the quality of federally funded or federally 
assisted construction projects. Reducing the 
requirements for wage-and-hour reporting 
would lessen the paperwork required of em
ployers, but at the same time it might di
minish the effectiveness of the Davis-Bacon 
Act by reducing the government's ability to 
detect noncompliance. 

Craig office note, based on conversations 
with CBO: 

The above "Budget Authority" figures do 
not include non-BA spending authority from 
certain trust funds; the full amount of sav
ings for all such authority would be called 
the "Authorization Level"; savings for re
peal would range from about $800 million to 
$900 million a year, for a 5-year total above 
$4 billion. 

If the currently-legislated "helper" ban 
were assumed to extend permanently, sav
ings from repeal would be approximately 
doubled. The above CBO figures are based on 
the "current law" assumption that the ban 
on 1992 DOL "helper" regulations will expire, 
on schedule, on September 30, 1994. The regu
lation provides for a semi-skilled "helper" 
classification in areas where the use of such 
a classification is locally prevailing. Con
gress has enacted annual helper bans in 
Labor/HHS/Education appropriations and the 
same ban is included in both the House
passed and Senate-Committee-reported ver
sions for FY 1995. 

Mr. CRAIG. Mr. President, let me 
also ask unanimous consent that addi
tional cosponsors, Senator SIMPSON of 
Wyoming, Senator NICKLES of Okla
homa, Senator THURMOND of South 
Carolina, Senator BROWN of Colorado, 
and Senator KEMPTHORNE of I ,aho be 
added to the amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. CRAIG. Mr. President, I retain 
the remainder of my time. 

Mr. JEFFORDS. Mr. President, will 
the Senator yield? 

Mr. CRAIG. I am happy to yield to 
the ranking member 5 minutes. 
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The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from Vermont for five minutes. 

Mr. JEFFORDS. Mr. President, I 
have been involved over the years of 
my public life with the Davis-Bacon 
Act. I would just mention that the 
Davis-Bacon Act was actually a Repub
lican proposal which was made back in 
the early thirties by two Republican 
men, Davis and Bacon, who were deeply 
concerned about what was happening 
in this Nation at that time, which, of 
course, was the beginning of the Great 
Depression. At that time, we were be
ginning to see the incredible difficul
ties being brought upon our local com
munities in the fight for jobs, and 
bands of organized groups of workers 
would be going from one area to the 
other undercutting whatever bids 
would occur at the local level, thus dis
rupting the ability of people in those 
local areas to be able to survive. 

After it was originally put in, then 
we had the huge influx of money com
ing in from the Federal .Government to 
take in, to try to create jobs, and at 
the same time these jobs were being 
taken by people who were coming in 
the other areas. 

The sound basis for law was there 
during the Great Depression, and it 
worked very well. It has worked well 
since then. However, there is no ques
tion but that after time moves on 
things change, and we should change 
the law. I think this is one of the areas 
that we are in where there should be a 
change. 

But I would also point out that few 
subjects generate more controversy 
than the proposals to change the 
Davis-Bacon Act. That statute which 
we just discussed is some 60 years old 
but has been largely unchanged since 
the time it was written. 

There are three schools of thought on 
Davis-Bacon; repeal it, leave it alone or 
reform it. 

I count myself as one who sees the 
need for reform. 

I support the Davis-Bacon Act, and 
its basic purpose-that the Federal 
Government should not undercut local 
wages and working conditions. 

Today, however, there are times 
when the act turns that purpose on its 
head by preventing the prevailing local 
wage rates and wage structures from 
being employed on federally funded 
construction projects. 

The primary example of this is the 
ongoing battle over the helper regula
tions, which has been going on for the 
last decade. 

Because of my views on what the 
Davis-Bacon Act is and should be, I am 
not inclined to vote for the repeal of 
Davis-Bacon or a blanket waiver of 
that act under ESEA. 

However, it is consistent with my 
views on the need for a greater Federal 
stake in school funding to support 
measures which encourage that fund
ing. 

Here, if the Federal Government 
wants to mandate Davis-Bacon stand
ards for school construction, I think it 
quite fair to require Federal funds to 
comprise a substantial percentage of 
funding for that construction. 

The 25 percent proposal made by this 
amendment seems fair and is consist
ent with the standard reportedly in
cluded in the crime bill conference re
port with regard to prison construc
tion. 

Therefore, I will support that amend
ment. 

Further, the amendment granting 
authority for the Secretary to waive 
Davis-Bacon requirements in the event 
that it will create undue hardship or 
lead to discrimination on racial or 
other grounds also presents a valid 
point for consideration. 

Therefore, Mr. President, I intend to 
support the Senator's amendment, and 
I yield whatever time I have not used. 

Mr. THURMOND addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from South Carolina 
is recognized. 

Mr. THURMOND. Mr. President, I 
rise today to support the amendment 
offered by my friend and colleague, the 
distinguished Senator from Idaho [Mr. 
CRAIG]. I was pleased to join him as a 
cosponsor on this bill. 

Mr. President, this amendment is de
signed to help our States lower con
struction costs when they identify the 
need to build or repair a school facil
ity. This amendment will simply allow 
the States to be exempt from Federal 
Davis-Bacon laws if the State funds 75 
percent of an education construction 
project. , 

As you know, the Davis-Bacon Act 
requires the Secretary of Labor to set 
wage rates and prescribe work rules for 
every category of worker employed on 
Federal and federally assisted con
struction, alteration, and repair 
projects. The wage rates are supposed 
to be based on the locally prevailing 
wages. Often these rates are signifi
cantly higher than the actual averages 
for the locality. 

The result of applying the Davis
Bacon Act is to discourage poor rural 
and urban schools from building or 
contracting for much-needed repair or 
construction because they have to pay 
the "prevailing wage," which is the 
same as the union wage. 

Mr. President, Wednesday, July 27, 
1994, the Labor and Human Resources 
Committee, of which I am a member, 
held a hearing on Davis-Bacon reform. 
We were fortunate to have Ms. Cindy 
Athey, president of Precision Wall 
Tech, Inc., testify on the effects of 
Davis-Bacon laws on her business. I ask 
unanimous consent that her statement 
be included in the RECORD following 
my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. THURMOND. I would like to 
highlight a few parts of her statement. 
First, Ms. Athey testified that she pays 
her painters an average rate of $14 an 
hour, 40 hours a week. With a 2-week 
vacation, that is approximately $28,000 
a year. However, painters on Federal 
projects is $21.24 per hour. With a 2-
week vacation, this is approximately 
$42,000 a year. That means that a paint
er earns about $14,000 a year more if 
they simply work on a Federal con
struction project. This is outrageous. 

Ms. Athey also testified that: 
A task requiring 5,000 hours to complete 

now takes the employee, who is earning 
more because of the inflated Davis-Bacon 
wage rate, approximately 6,000 hours to com
plete. This makes sense-why would anyone 
want to complete a project that is almost 
doubling their paycheck? 

I believe Ms. Athey's testimony is 
representative of much of the waste of 
taxpayer's dollars due to the require
ments of Davis-Bacon laws. 

Mr. President, the Davis-Bacon Act 
was passed before most of the basic 
worker protection laws in effect today, 
·including the Fair Labor Standards 
Act of 1938 and the National Labor Re
lations Act of 1935. Another protection 
exists in the elaborate Federal procure
ment process which requires a contrac
tor to meet a number of pre
qualification requirements as well as 
meet a determination of contractor re
sponsibility in order to bid on Govern
ment contracts. 

With these worker protection laws in 
place, the Davis-Bacon Act is anti
quated and costly. Davis-Bacon laws 
discourage small and minority-owned 
businesses from bidding on Federal 
projects. This results in a loss of com
petition and increased construction 
costs. 

With its application to the Elemen
tary and Secondary Education Act it 
will now discourage our local education 
agencies from providing education in
frastructure. 

This amendment will allow our 
States a little more freedom over what 
is predominantly their spending 
money. This amendment confronts 
what is another underfunded Federal 
mandate. 

Mr. President, I urge my colleagues 
to vote to allow their States to have 
more control over their spending. 
Therefore, I strongly urge my col
leagues to support this amendment. 

EXIUBIT 1 

TESTIMONY OF CINDY ATHEY 

Thank you Mr. Chairman and members of 
the committee. My name is Cindy Athey and 
I am President of Precision Wall Tech, Inc., 
a painting and wallcovering contractor. Pre
cision Wall Tech, Inc. has been performing 
work in the D.C. Metropolitan area for over 
11 years and is classified as a small business 
woman-owned, open shop company. Precision 
Wall Tech, Inc. is also a member of the Asso
ciated Builders and Contractors, who I am 
here representing today. 

My experiences, as well as my beliefs, 
about the Davis-Bacon Act are that the Act 
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discriminates against small companies by 
limiting their ability to compete on an even 
plane with larger companies. The Davis
Bacon Act hinders and restricts all phases of 
performing a government contract with the 
wage regulation. It begins with the actual 
bidding process. 

Bid price increases due to the increase in 
the required wage. My painters average at 
least 40 hours per week at a rate of $14.00 an 
hour. Scale for painters on federal projects 
(i.e. NIH, NASA, Navy Yard, etc.) is $21.24 
per hour. My labor cost on a federal project 
is 50 percent higher than a non-regulated 
scale project. In addition to the increase in 
labor costs, the labor burden (workers' comp, 
unemployment, liability insurance, etc.) also 
increases. 

If a small company is awarded a govern
ment contract of substantial size which will 
extend over a period of months, the addi
tional capital required to carry the increased 
payroll and taxes limits their ability to so
licit other contracts. The majority of small 
companies are not financially able to meet 
the additional costs of doing government 
contract work, therefore, the Davis-Bacon 
wage scale discourages small companies 
from participating in government contracts. 
Regardless of the prompt pay regulation, 
most government agencies DO NOT pay 
within 30 days. 

Precision Wall Tech, Inc. invests time and 
money into training and educating its em
ployees. Our painters are paid well above the 
private industry's prevailing wage rate and 
have the ability to perform-all projects in an 
efficient and professional manner. This en
ables us to complete work on schedule and 
within the budget of our clients. However, 
the Davis-Bacon Act reduces productivity, 
thus exposing the small contractor to still 
more additional costs. 

A task requiring 5,000 hours to complete 
now takes the employee, who is earning 
more because of the inflated Davis-Bacon 
wage rate, approximately 6,000 hours to com
plete. This makes sense-why would anyone 
want to complete a project that is almost 
doubling their paycheck? The Davis-Bacon 
wage scale is a deterrent for workers to be 
productive and efficient. It also creates a 
problem when these workers go back to per
forming private work and I am forced to 
lower their wages back to the true market 
rate. 

Employees often require retraining once 
they complete a government project. My 
once motivated employees are now earning 
the same weekly pay by working on a scale 
job 26 hours per week instead of the normal 
40 hours. This tends to lead to absenteeism. 

The administrative costs to conform to the 
Davis-Bacon Act regulations are also in
creased. Certified payrolls are time consum
ing, as well as confusing. I have performed 
numerous scale regulated contracts at the 
same time and depending on the location, I 
will have to pay different wage rates. For ex
ample, the scale for a painter in Washington, 
D.C. is different than the scale for a painter 
in Maryland or Virginia. Different counties 
within a state also require different wages. 

Classifications within a trade create many 
restrictions. The Davis-Bacon Act requires 
that any person who holds a tool of the trade 
be paid at that trade classification. There 
are many individuals who are able to hold a 
paint brush or a pipe wrench, but could not 
be classified as a painter or even a plumber. 
However, these individuals are required to be 
paid the rate of a painter or plumber by the 
Davis-Bacon Act. This Davis-Bacon classi
fication requires companies to use either 

over qualified employees for menial tasks or 
overpay inexperienced employees. This in
equity creates tremendous friction among 
employees working on a scale regulated 
project. For example, a qualified painter who 
has worked many years in the trade is not 
happy to be earning the same as an employee 
who just entered the trade one month ago 
with limited knowledge, but is able to hold a 
tool of the trade. 

The Davis-Bacon Act was intended to pro
tect employees from discriminating employ
ers. However, the Davis-Bacon Act today is 
discriminating against small employers and 
their employees, who are trying to compete 
for federal contracts. The Act requires small 
companies, such as mine, to incur additional 
costs, many of which are passed on to the 
government, but many of which we must 
bear ourselves. This often results in small 
companies deciding federal work is just not 
worth the trouble. 

When I learned about the provisions in S. 
627, I was gravely concerned that Congress 
would even consider expanding this burden
some, costly law. The expansion of the law 
to off-site suppliers and manufacturers, lease 
agreements and independent contractors will 
dramatically add to the confusion, litigation 
and costs which are associated with Davis
Bacon. Any small benefit which would be 
gained from the increased threshold and re
duced paperwork would be nullified by these 
expansion provisions. I may also point out 
that these benefits would indeed be small, 
particularly because the threshold would be 
different for new construction and for alter
ation or repair work. 

The fact that S. 627 would virtually abolish 
the "helper" classification is also of chief 
concern. This relates to having to pay lesser 
skilled workers the high journey-level wage 
rate. Without the helper classification, my 
choice is between causing resentment among 
my higher skilled workers or not hiring less
er skilled workers for jobs they clearly could 
perform in a safe and efficient manner. While 
the helper classification has not yet been im
plemented on Davis-Bacon projects due to a 
ban on funding contained in the FY94 Labor, 
HHS, Education Appropriations bill, we hope 
that the Department of Labor will move for
ward with that process when that legislation 
expires. Helpers are widely used in the pri
vate sector. 

If Congress wants to reform the Davis
Bacon Act in a positive manner, I suggest 
they adopt legislation such as S. 916 offered 
by Senator Larry Craig. S. 916 would raise 
the threshold to $500,000 for all types of con
struction, reduce paperwork from weekly to 
quarterly, and allow the unlimited use of 
helpers. 

I thank the Labor and Human Resources 
Committee for this opportunity to testify 
and I am happy to answer any questions you 
may have. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 
Mr. KENNEDY. Mr. President, I 

think we were attempting to follow 
what had been agreed on and that was 
the time limit for an hour. We were 
supposed to have the 15 minutes. I 
would yield myself now 7 minutes of 
that time. 

Mr. President, we have heard a good 
deal about the history of the Davis
Bacon Act, the circumstances that led 
to the enactment of that statute in 
1931, and the continuing need for the 
act's protections coming through the 

Depression and into modern times. I 
think we can add to that history with 
some evidence of what is occurring in 
the construction industry right now. 

I ask unanimous consent that there 
be printed in the RECORD an excellent 
article that appeared in the Wall 
Street Journal that describes the dev
astating effect that more than a decade 
of wage cutting in the construction in
dustry has had on wages and benefits in 
the industry and the supply of skilled 
craft workers. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Jan. 27, 1994] 
WITH HOUSING STRONG, BUILDERS OFTEN FIND 

SKILLED HELP LACKING 
CONTRACTORS COMPETE KEENLY FOR AVAIL

ABLE TRADESMEN IN PLACES LIKE PHOENIX
A PROBLEM FOR LOS ANGELES? 

(By Robert Tomsho) 
PHOENIX.-These should be the best of 

times for Gilbert Plumbing Co. 
With home building booming here, the 

company expects to install plumbing in 
about 3,000 homes this year-far more than 
the 500 homes a year it did in 1988 and 1989, 
the trough of the recent recession here. In 
the company's back lot on a recent after
noon, dozens of plumbers scrambled to load 
trucks with faucets, toilets and pipes for the 
next day's work. 

Yet, as he paced the bustling yard, C.A. 
Gilbert, the company's 64-year-old founder, 
wore the steely grimace of a besieged gen
eral. With his 96 employees already working 
six-day, dawn-to-dusk weeks to keep up with 
demand, Mr. Gilbert is struggling to recruit 
30 more plumbers by, among other things, 
advertising in newspapers as far away as 
New York, Minneapolis and Bismarck, N.D. 

UNPRODUCTIVE ADS 
He isn't very hopeful. A blitz of help want

ed ads in major California newspapers last 
fall drew only 20 phone calls, and just one 
plumber was hired. Meanwhile, local com
petitors, offering an extra dollar or two an 
hour, recruit Gilbert plumbers as they leave 
the company lot at night. 

"It's just a nightmare," Mr. Gilbert la
ments. "We can't get people." 

Many contractors around the country have 
the same problem. "There is a critical need 
for skilled workers," says Rick Harris, a 
spokesman for the Home Builders Institute, 
an industry research group. "It's a national 
problem." 

As the industry rebounds from a withering 
downturn, the problem has so far been most 
acute in residential construction, where the 
recovery has outpaced the commercial and 
industrial sectors. With low interest rates 
and moderating prices unleashing pent-up 
demand for homes, contractors in dozens of 
markets are having trouble finding skilled 
carpenters, plumbers and electricians. The 
shortage also is spawning concern about 
work quality as desperate contractors settle 
for less-reliable help. Meanwhile, projects 
are delayed and costs increased as workers 
demand higher wages. 

In Kansas City, Mo., a shortage of skilled 
workers has added as much as two months to 
the time required to build a home. Oklahoma 
City bricklayers are charging as much as 
50% more than a year ago for their services. 
Frustrated Denver home builders are prepar
ing to hold a series of "job fairs" in other 
cities. 
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And with the prime summer building sea

son approaching, the massive effort to re
build Los Angeles is likely to aggravate the 
problem. "The earthquake is going to fur
ther put a squeeze on the manpower situa
tion nationwide," says Peter Cockshaw, pub
lisher of an industry newsletter. "And I don't 
know that they are going to get all of the 
skilled people that are needed." 

Construction has always gone through 
boom-and-bust cycles that drove workers 
from region to region in search of jobs. As 
the demand for skilled labor revived in an 
area, pay rates rose and the workers re
turned. But that isn't happening now. In
stead, regional building booms are exposing 
long-festering industry problems. 

LOSING GROUND 

Between 1983 and 1992, the nation's work 
force increased about 17%, to 103.7 million 
workers, but the number of construction 
workers rose only about 10%, to 4.5 million. 
Moreover, industry executives say fewer and 
fewer of those workers are the well-trained 
journeymen of a generation ago. "We can al
ways find enough people to slam together 
some forms and do the grunt work," says 
Dan Bennett, executive vice president of As
sociated Builders and Contractors, a trade 
group based in Rosslyn, Va. "It's the skills 
where we are going to have a problem and al
ready do." 

Those growing shortages are the culmina
tion of more than a decade of turmoil within 
the industry. In some families, generation 
once followed generation into the construc
tion trades. Such jobs usually paid better 
and were more challenging than manufactur
ing work, and they offered broad opportuni
ties for people to start up their own busi
nesses. 

But during the 1970s and 1980s, those tradi
tions began eroding as major corporations 
and other customers, in a quest for lower 
building costs, awarded more jobs to non
union contractors. As unions' market share 
dwindled, cutthroat competition among such 
firms drove down wages. 

By 1988, according to the Bureau of Labor 
Statistics, manufacturing workers were 
earning more-about $16.26 an hour in total 
compensation, compared with $16.23 for con
struction workers. By 1993, the gap had in
creased, with manufacturing workers pulling 
down $20.09 an hour total compensation, 
compared with $19.71 in construction. In 
some regions, especially the right-to-work 
Southwest, construction wages fell even fur
ther for experienced workers, into the $12-to
$15-an-hour range with no benefits. 

Older craft workers retired, and many 
younger journeymen left the industry. "And 
we can't rely on the people we have lost com
ing back," says John Heffner, training direc
tor for the Associated General Contractors of 
America, which represents many large com
mercial and industrial contractors. "I think 
they have just had it with a lack of benefits 
and guaranteed hours; they have just had it 
with being treated as a cost rather than an 
asset." 

For a time, nonunion contractors still 
could find enough skilled help from the 
ranks of former union members, but they 
weren't replenishing the supply by recruiting 
and training young workers. 

But while experienced people might still 
earn $12 to $15 an hour, potential recruits 
from the baby-bust generation began finding 
that starting wages for new trainees had slid 
as low as $5 an hour in some trades and that 
they could earn nearly as much manning a 
fast-food counter or stocking store shelves. 
And the difference wasn't enough to make up 

for construction's dirt, danger and few bene
fits, plus the uncertainty of an unemploy
ment rate that regularly was double the na
tional average. 

By last year, even the Associated Builders 
and Contractors, whose members are pri
marily nonunion, was sounding the alarm. In 
one newsletter, Mr. Bennet, the trade-group 
executive, wrote that many construction 
workers could no longer afford homes or 
health insurance. He added that according to 
one survey, young people considered a career 
in construction only slightly more appealing 
than migrant farm work. "When you squash 
down, year after year, on wages, you don't 
attract a good person into the industry," he 
observes. 

Stephen Gubin, chief executive of Phoenix
based Wilson Electric Co., which has 400 em
ployees, couldn't even persuade his own son 
to learn the trade. "The labor supply isn't 
there because the kids haven't accepted this 
industry as a viable place to go for their ca
reers,'' he says. 

Those who have find training in short sup
ply. Hundreds of vocational schools have 
abandoned construction programs in favor of 
high-tech fields. One 1990 study by the Con
struction Labor Research Council estimated 
that the industry was training only about 
two-thirds the number of workers it would 
need in the 1990s. 

Union apprenticeship programs, long the 
industry's primary training and recruiting 
ground, have shriveled as the unions them
selves have lost work. "The employers de
mand a skilled work force, and that is our 
product,' .' says Ray Robertson, who oversees 
apprenticeship programs for the AFL-CIO's 
Building Trades Council. But while the 
unions' training apparatus remains in place, 
the system took on only about 170,000 new 
trainees last year, down from some 200,000 
annually in the early 1980s. Says Bill Muns, 
director of training for Ironworkers Local 75 
in Phoenix: "It does no good to train people 
if you don't have the jobs." 

Moreover, most contractors provide only 
minimal on-the-job training. To speed up 
production, many have. broken down the 
crafts into dozens of repetitive tasks and 
teach a worker only to install toilets, hang 
doors or build chimneys. 

"In many cases, you are no longer a car
penter, you are a 'cutter'; you cut boards all 
day," says David Wilkinson, executive direc
tor of the Phoenix ABC office, who has been 
struggling to persuade local nonunion con
tractors to fund a better training program. 
Most have balked, fearing that competitors 
won't contribute and thus will gain a cost 
advantage in bidding. "If you throw two con
tractors off a bridge, they will scratch, kick 
and gouge each other all the way to impact, 
even though they know they are going to die 
at the bottom," he says. 

The Phoenix market strikingly illustrates 
the fruits of such ruthless competition. 
Strewn across a vast desert valley, Arizona's 
largest city is virtually exploding with con
struction activity around its edges. Home 
builders' billboards line the highways, and 
acre after acre of former cotton fields and 
desert has come alive with bulldozers grad
ing lots and construction crews wrestling up 
the frames of new homes. A near-record 
22,652 new-home construction permits were 
issued in the Phoenix market last year, up 
23% from 1992 and nearly double the 1990 
total. "And had it not been for a shortage of 
construction labor, we would have exceeded 
that," says R.L. Brown, a local industry ana
lyst. 

That shortage is pushing the building time 
for the average Phoenix home toward 180 

days from the traditional 75 to 90 days. Amid 
fluctuating lumber prices and interest rates, 
such delays have made it difficult for build
ers to estimate prices and for home buyers to 
lock in loans. 

Schuck & Sons Construction Co., which 
specializes in putting up house frames for 
other contractors, has been trying to add 
about 150 framing carpenters to the 535 it al
ready employs. The company keeps running 
newspaper ads as far away as Seattle, Salt 
Lake City and Denver, but so far the re
sponse has been sparse. 

Last summer, a series of ads in the Los An
geles area drew 300 calls, but only 12 people 
showed up to work in Schuck's Phoenix oper
ations and, after a week of raids by labor
hungry competitors, only two were still on 
the job. "Their choice, not ours," grumbles 
Craig Steele, Schuck's executive vice presi
dent, who is still advertising in the local 
paper though admitting that "it's just to let 
the builders know that we are still trying." 

Growing desperate, contractors are adver
tising full health benefits, paid vacations 
and profit-sharing plans. A few have offered 
employees $50 for every new hire they bring 
in. For a time last year, Del Webb Corp., a 
major home builder here, ran ads on a local 
rock station offering to top any framing car
penter's last pay stub by $2 an hour. 

Meanwhile, recruiters turn up on construc
tion sites, hiring away tradesmen. "Guys are 
jumping ship left and right for 50 cents an 
hour," the local ABC's Mr. Wilkinson says. 
"You don't know who's going to show up on 
the job from one day to the next." 

Or how good they will be. While there have 
been no scandals or major accidents, com
plaints about building quality and timeliness 
to the Arizona Registrar of Contractors, a 
state consumer agency, have risen by 3% to 
4% in each of the past five years. Area con
tractors admit that they have to redo a lot 
of their crews' work and that concern about 
their workers' skills has spurred them to 
hire more superintendents and internal in
spectors. "They are just not up to the caliber 
that they used to be," says Kim Bannister, a 
Del Webb executive. 

Asked to move a gas line that he had mis
installed, one recent hire at Gilbert Plumb
ing simply revved up his chain saw and cut 
a broad gash into the drywall and studs of a 
newly built home. "You hire them and take 
your chances." says Mr. Gilbert, a blunt-spo
ken man who is struggling to reconcile the 
current turmoil with a work ethic forged 
long ago on his parent's North Dakota wheat 
farm. 

Since arriving in Phoenix in 1969 with 
enough money to buy two second-hand 
trucks, he has built a booming plumbing 
business with 66 trucks, a computerized busi
ness office and revenue of about $9 million 
last year. All three of his adult children have 
joined him at Gilbert Plumbing; a daughter 
does the billing, one son is a superintendent, 
and another oversees the business operation. 
Mr. Gilbert still knows the vintage and mile
age of all his trucks, which are washed week
ly. His backlot is a sprawling but immacu
late collection of bins filled with plumbing 
fixtures. 

Although Mr. Gilbert's pay of $10 to $14 an 
hour for experienced plumbers isn't the most 
generous in the market, he proudly notes 
that he kept his core group of some 30 
plumbers employed during the recession. 
Nevertheless, some of his most loyal employ
ees say the business has changed. Journey
men plumbers such as Karen Schweigart, 
whose husband is a company superintendent, 
say the quality of the work force has 
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dropped, health benefits and paid vacations 
are still hard to come by, and wages haven't 
kept pace with inflation. "There's nothing at 
the end of the rainbow in construction any
more," she says, adding that she has discour
aged her children from entering the business. 

Meanwhile, the relatively low pay and a 
lack of benefits have driven away plumbers 
such as Louis Leyba, who quit Gilbert 
Plumbing five months ago. "I worked for a 
few shops, and they are all the same," grum
bles the 48-year-old Mr. Leyba, who says his 
current job as a groundskeeper for a subur
ban government offers better benefits than 
any he ever got in plumbing. 

Another former Gilbert plumber, Ralph 
Naylor, says no amount of money could per
suade him to pick up his wrenches again. "I 
had to borrow money to make house pay
ments," says Mr. Naylor, who became a 
building appraiser. Construction companies 
"are saying that they want skilled labor, but 
they don't want to pay for it." 

Oddly enough, Mr. Gilbert acknowledges 
that navigating through the downturn 
wasn't nearly as hard as dealing with a mar
ket where some general contractors, des
perate for his services, have told him to 
name his price. Tripling his work force to 
handle the load has been a nightmare. Many 
plumbers, hired in the afternoon, continue to 
shop for better-paying jobs and never punch 
in the following morning. On any given day, 
a dozen or so of his workers don't show up, 
and most don't call in. Eight quit for other 
jobs one recent week. One asked for-and 
got-a $450 advance the day before he dis
appeared. 

"We've had some employees whose fathers 
have died three times," grumbles Mr. Gil
bert, who hesitates to criticize, punish or 
fire workers, knowing they can get another 
job in half an hour. "You got to be careful 
how you talk to them." 

Desperate for help, Mr. Gilbert allows his 
secretaries to make hiring decisions if com
pany executives aren't available to interview 
walk-ins. He even has taken on plumbers 
who, having lost their drivers' licenses be
cause of speeding or drunken-driving convic
tions, need a driver to ferry them from job to 
job. 

Recruiting is never far from Mr. Gilbert's 
mind. As he and one of his sons were driving 
back to the office one recent afternoon, Mr. 
Gilbert suddenly perked up. "Steve, there 
are two plumbers' trucks up ahead of you," 
he said. "Speed up and see if you can catch 
'em." 

Mr. KENNEDY. The article shows 
that because of the decline in wages 
and benefits in the industry, builders 
are no longer able to find skilled work
ers. Experienced workers are leaving 
the industry, young people no longer 
want to enter the industry, and appren
ticeship programs capable of providing 
workers with high level skills are dis
appearing. And with that deterioration 
of skills has come a deterioriation in 
quality. 

The Wall Street Journal's findings 
are similar to the findings in a study 
done by three economists at the Uni
versity of Utah, who looked at what 
has occurred in the construction indus
try in Utah since the State repealed its 
State prevailing wage law in 1981. The 
researchers found that competition in 
wages occuring as result of the repeal 
of the prevailing wage law drove down 

average wages in the industry, caused 
experienced workers to leave the indus
try, and led to a severe decline in the 
number of apprentices being trained 
through union apprenticeship pro
grams-which had traditionally been 
the primary source of skilled workers 
for the industry. The decline in union
sponsored apprenticeship programs has 
not been offset by increased training 
efforts in either the public sector or 
the non-union sector. 

If the State of Utah wants to repeal 
its prevailing wage law as it applies to 
projects funded with State dollars, 
that's the State's prerogative. But we 
are talking here about Federal tax
payers' dollars, and making sure that 
those funds are not utilized to drive 
down community wage standards for 
construction workers. 

What wages does the Davis-Bacon 
Act require to be paid to construction 
workers? All that the act requires is 
that workers be paid the wage that is 
prevailing in the locality in which the 
work is being performed. And if there 
is no single wage that is being paid to 
50 percent or more of the workers in 
that area performing that type of 
work, then the prevailing wage is com
puted as the average of the wages paid 
in that community for that type of 
work. 

If the majority of work in that com
munity is under union contracts, then 
the prevailing rate may turn out to be 
the union rate. But if the majority of 
work is nonunion, then the prevailing 
rate is going to be the nonunion rate or 
an average rate. 

So if you have construction in north
ern Idaho, and the majority of workers 
in that area are being paid a lower 
wage than what would be considered to 
be the union wage, then the lower rate 
is what Davis-Bacon says must be paid. 
So the suggestion that the Davis-Bacon 
Act somehow requires contractors on 
Federal construction projects in re
mote areas where wages are typically 
low to pay a higher wage, or the union 
wage, just does not hold water. That is 
not an accurate reflection of how the 
act's prevailing wage requirement 
works. 

Just last week, the Labor and Human · 
Resources Committee had a hearing on 
the issue of Davis-Bacon reform, and 
we were happy to welcome Senator 
CRAIG, who came over and gave testi
mony at that hearing. The administra
tion has endorsed a very reasonable 
package of Davis-Bacon reforms, which 
we are considering in the committee, 
which would raise the threshold for 
Davis-Bacon coverage to $100,000 on 
contracts for new construction and to 
$50,000 on contracts for repair and 
maintenance of existing structures. 
This legislation would also substan
tially simplify the paperwork and the 
reporting procedures as they apply not 
just to federally funded construction 
under the Davis-Bacon Act, but also to 

federally assisted construction per
formed under the more than 50 dif
ferent statutes-that are currently on 
the books which require Davis-Bacon 
protections on federally assisted con
struction projects. 

The way to deal with they many is
sues that have been raised over the 
years regarding Davis-Bacon is through 
comprehensive reform of the type we 
are considering now in the Labor Com
mittee. That is the way we ought to 
deal with it. We are glad to try and ac
commodate and deal with the particu
lar concerns raised by Senator CRAIG 
and others through the committee 
process. 

I say, finally, Mr. President, that I 
am really constantly surprised about 
what opponents of the Davis-Bacon Act 
have against hardworking men and 
women in the construction industry 
who are working hard to try to provide 
for their families. The average worker 
in the construction industry works 
about 1,400 to 1,600 hours a year. The 
rate of unemployment for the construc
tion industry is double the national av
erage. In many different areas, it is 
three or four times as much. What are 
we talking about in terms of average 
yearly income? We are talking about 
construction workers, in general, mak
ing between $20,000 and $23,000 a year. 
You are talking about workers doing 
carpentry and floors making $20,000 to 
$23,000. Workers in plumbing, heating, 
and air conditioning, $21,000 to $24,000 a 
year. Electrical workers, $22,000 to 
$25,000 a year. Painting and paper 
hanging, $18,000 to $21,000 a year. These 
are the average annual wages for work-

. ers in the construction industry. 
What in the world do we have against 

these hardworking men and women? 
We are not talking about the CEO of 
Pizza Hut that is making more than $1 
million a year. We are not talking 
about the top CEO's of the major com
panies with their golden parachutes to 
protect them if they make mistakes 
that cause their companies to do poor
ly. We are not talking about people 
with these kinds of privileges. We are 
talking about hard working people that 
are trying to make a living in the con
struction trades and are prepared to do 
the hard work. Many in the construc
tion trades in my city of Boston drive 
all the way up to Alaska to look for 
work, and they are separated from 
their families. These are the people 
that supposedly are making too much 
money. That is unfair. 

Mr. President, we are committed to 
moving forward on the issue of Davis
Bacon reform, in the areas which have 
been outlined. We are serious about 
trying to accommodate the need to ra
tionalize and streamline the Federal 
procurement process. But we must re
member the men and women whom the 
Davis-Bacon Act is intended to protect. 
It is a tough economy out there. In 
many of the trades in my State-gen
erally, throughout New England-you 
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are talking about 50 or 60 percent un
employmen.t that is still as high as 50 
or 60 percent. So let's not talk about 
nickel and diming these people. 

If you are going to invest taxpayers' 
money in constructing public build
ings, you want to have the best skilled 
men and women that are available to 
do it. As John Dunlop, the leading con
struction economist in the country and 
a former Republican Secretary of 
Labor has pointed out, lower wage 
costs do not necessarily translate into 
lower overall project costs, because. 
higher paid, better trained workers 
may be significantly more efficient on 
the job and do higher quality work, 
which means lower maintenance and 
repair costs in the future. Maybe you 
pay $1 or $2 more in wages to the work
ers, but you save more in the long road 
savings because of the efficiency and 
skills of the workers and the quality of 
work they perform. 

So, Mr. President, I give the assur
ance to our friend and colleague that 
we are prepared to come to grips and 
deal with this issue. We have legisla
tion before us. We have a very signifi
cant and major initiative by the ad
ministration in dealing with many of 
these provisions. We are committed to 
try to get that out, hopefully, perhaps 
before the end of the year. We are glad 
to do that. Hopefully, we will be able to 
get legislation out of our committee 
with support on different measures, 
and we would welcome the opportunity 
to do so. 

But it seems to me that this trying 
to effectively flyspeck a particular leg
islation on this that is dealing with a 
very, very small amount-! mean $100 
million is a significant amount, but 
you are talking about schools across 
the country that it is going to. I want 
to make sure that when the funds are 
used in terms of trying to do some
thing for the school facilities that it is 
going to be done well. 

You know, it is interesting that this 
is targeted on the rehabilitation of 
schools for the poorest children. This is 
wonderful, is it not? It is schools for 
the poorest children, and that has been 
in the crosshairs of this amendment. 
Why is it not on some other kind of a 
project? It is schools for the poorest 
children in America. 

We give the assurance that we will 
have legislation. We will get it out as 
early as possible. Then we will debate 
it, and I think we will be able to craft 
it in ways that will deal with some of 
the worthwhile points that have been 
raised, but do it in a responsible way. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

The Senator from Idaho [Mr. CRAIG], 
is recognized. 

Mr. CRAIG. While there is not a 
unanimous-consent request, we are op
erating under a gentlemen's agreement 
at this time. I ask how much time re
mains? 

The ACTING PRESIDENT pro tem
pore. The Senator has approximately 10 
minutes. 

Mr. CRAIG. Mr. President, let mere
spond only briefly to what the chair
man of the committee has just said. 

First of all, we are not talking about 
history. I am not interested in history. 
I am interested in what one-half billion 
dollars today will do for poor kids. You 
are darn right this will go to the poor
est kids in the poorest school districts, 
and it is the poorest school districts 
that cannot afford that extra 30 or 40 or 
50 percent cost in wages that the chair
man is talking about. 

If we are talking about education, let 
us spread that education dollar and 
build those facilities in the poorest dis
tricts instead of having school districts 
walk away because they cannot meet 
that standard. That is what we are 
talking about here. 

Now, the chairman said it was only a 
small amount of money. In my State, 
one-half billion dollars is half the 
State's budget for an entire year. I 
think to the average taxpayer listening 
one-half billion dollars is an awful lot 
of money. 

Mr. KENNEDY. If the Senator will 
yield, the provision is $100 million for 
construction. 

Mr. CRAIG. It is $100 million, plus 
$400 million out of the HHS budget. It 
is a combination of the total of the two 
that this provision applies to in the 
total grant program. 

Mr. KENNEDY. Some is out of En
ergy. I will put the exact figure in the 
RECORD. 

I thank the Senator. 
Mr. CRAIG. Fine. 
Let me correct myself, because the 

chairman is right on the $100 million. 
It is a $400 million total. It is a $400 
million total that applies to this provi
sion that we are talking about. 

I do not think anyone, Mr. President, 
is interested and wants to undercut the 
construction worker, but let me give 
you an example of what we are talking 
about. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Re Davis-Bacon Act. 
Hon. LARRY CRAIG, 
U.S. Senate, 
Washington, DC. 

JUNE 11, 1993. 

DEAR SENATOR CRAIG: With the recent em
phasis on spending cuts, I would like to offer 
my opinion as to the easiest way to save 
money; repeal the Davis-Bacon Act. 

This act sets a wage and benefits rate for 
various construction trades that must be 
paid on all public works jobs. This rate is di
rectly decided by trades national union. It 
needlessly increases the cost of labor and 
gives an unfair advantage to union shops. 

To show you just how much money is wast
ed, my father-in-law is an electrical contrac
tor in Los Angeles County, California. In his 
office the highest paid electricians wage is 

$15.00 per hour. This same employee is paid 
$33.38 (wage plus benefits) when working on 
public jobs. That is over 200% more per hour. 

I'm sure you are aware of the trade unions' 
opinions on setting wage bases and stand
ards, I just wanted you to know how I feel. 

Please cut spending by repealing the 
Davis-Bacon Act. 

Thank you. 
NICCOLE MOYLE FERGUSON. 

Mr. CRAIG. Mr. President, it is a let
ter from a young lady in Star, ID. This 
does not appear to apply to Idaho, but 
she references her father-in-law who is 
an electrical contractor in Los Angeles 
County, CA. In his office the highest 
paid electrician's wage is between $15 
and $18 an hour. Now, on non-Federal 
jobs that is what the prevailing wage 
is. That is pretty good money. That 
means that those electricians can pro
vide for themselves and their family. 
That is not a great living, but in to
day's effort where we are trying to get 
people to work, $15 to $18 an hour is 
pretty good money. 

If he works a private job on one side 
of the street that is what he gets paid. 
If he works a Federal job on the other 
side of the street the prevailing wage is 
$33.38 an hour, a 200 percent increase. 

In this particular area, Mr. Presi
dent, we are talking about local school 
districts. We are not talking about 
huge Federal construction projects. We 
are talking about blending small 
amounts of grant money, 25 percent or 
less, to local units of school districts 
and a State's money, and that 25 per
cent or less should not be the tail that 
wags the dog. 

That is why I am not interested in 
the history of Davis-Bacon. I do not 
want to debate it here today. I want to 
talk about how we are going to spread 
our Federal tax dollars today in a re
sponsible way, just like the majority of 
Congress decided they are going to do 
in the crime bill. It is identical to the 
provision now in the crime bill. 

If the chairman of the committee 
votes for the crime conference, he is 
going to vote for this provision. So I 
ask him to join me and join the rest of 
the Senators and spread this across 
educational dollars. 

I withhold the remainder of my time. 
Mr. KENNEDY. Mr. President, I yield 

myself 1 minute. 
The ACTING PRESIDENT pro tem

pore. The Senator from Massachusetts 
is recognized. 

Mr. KENNEDY. Mr. President, the 
Senator does not state accurately 
whether or not it is in the crime bill. 
The provisions in the crime bill have 
absolutely no relationship to the con
struction of the prisons, absolutely 
none. 

The only provision where this was in
cluded is the Conyers amendment, 
which lists a range of different pro
grams, in which there may or may not 
be construction, and if it is considered 
within those areas, then that provision 
will apply. But there should be no sug
gestion in this debate that the provi
sion that the Senator has identified is 
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going to be applicable to the building 
and construction of prisons. 

Mr. CRAIG. Mr. President, I do not 
believe I mentioned construction of 
prisons. I said in construction pro
grams in the crime bill. 

Now, the dollars in the Conyers 
amendment would go to enhance facili
ties for both criminal and noncriminal. 
We are talking about facilities in the 
neighborhoods for midnight basketball, 
and those kind of things. We are talk
ing about that combination of expendi
tures. 

This amendment does apply, and I 
think the chairman recognizes that. I 
am not suggesting that in major Fed
eral prison construction programs this 
would apply. 

Mr. KENNEDY. Mr. President, I am 
glad the Senator clarified it because I 
think most Members would feel this 
applies to the crime bill, which has bil
lions of dollars in there for prison con
struction. The provision that he has 
identified has absolutely nothing to do 
with that. He is correct on the Conyers 
basic preventive programs that talk 
about Head Start programs, that talk 
about education programs, continuing 
education programs. If there has to be 
some adjustment to existing facilities 
in a limited provision in terms of any 
kind of construction it would be appli
cable in those areas. 

I doubt if we will have the kind of 
even amount of construction that we 
have talked about in tJlis bill that 
would be $100 million. 

Whatever time remains I yield to the 
Senator from Ohio. 

The ACTING PRESIDENT pro tem
pore. The Senator from Ohio is recog
nized for the remaining time of 9 min
utes. 

Mr. METZENBAUM. Mr. President, I 
have a lot of respect for my friend from 
Idaho. But I have to tell him he is too 
late. We have had this amendment on 
the floor in various forms and fashions. 
I do not know how many times, maybe 
40, maybe 50, maybe 60 times. It is reg
ularly voted down because the major
ity of the Members of this body recog
nize the legitimacy of the Davis-Bacon 
Act. 

When he says that he does not think 
anyone wants to undercut construction 
workers' wages, let me just say he may 
not think that anyone wants to under
cut them, but the reality is that this 
amendment would undercut them. If 
you take away the Federal protection 
that is provided under the Davis-Bacon 
Act, then you are effectively slashing 
the wages of construction workers. 
Construction workers are not paid that 
well. Yes, they get a pretty fair hourly 
wage, and nobody will argue that. But 
they do not work a full 52 weeks, due to 
weather conditions and economic con
ditions. Sometimes you get a job and 
you work on it for 6 weeks and you do 
not get another job for a month's time. 

I have a man who helps us at our 
home who ·was a construction worker, 
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but now there is no work for him, so he 
comes and does some handiwork 
around the house. 

That is the transient nature of con
struction work. You do not go into one 
plant and just work there day in and 
day out. You find the jobs as they 
move around, and if the contractor 
does not get the job, you do not have 
any work. 

So an average worker who does find 9 
months of work during a given year 
makes maybe around $22,000 a year, 
hardly a high wage, certainly not one 
that we here in the Senate would want 
to cut. 

Let me make one other point. Con
struction work is one of the most dan
gerous occupations in this country, and 
construction workers regularly face 
substantial safety risks on the job. It 
really would not be right to take away 
from them the decent wages that they 
are presently making. 

Now let us take a look at our actual 
experience under this act. In 1971, 
President Nixon suspended the Davis
Bacon Act during the wage and price 
freeze. Over 1,000 contracts that had al
ready been put through the bidding 
process were rebid. Do you know how 
much they saved? Oh, it was magnifi
cent. It was a great savings because the 
Davis-Bacon Act did not apply. On av
erage, the rebid contracts cost only 
six-tenths of 1 percent less than they 
had when they were bid under Davis
Bacon. And even that paltry difference 
may be due to factors other than the 
absence of Davis-Bacon protections. 

So I say that the evidence shows that 
exempting projects from the Davis
Bacon Act really does not save any 
money. The fact is that the cost-sav
ings estimate underlying this amend
ment represents nothing more than 
wishful thinking. We here in the U.S. 
Senate should stand up and say we are 
not going to be a party to cutting the 
wages of decent men and women who 
are trying to earn a living in the con
struction trades. And, effectively, if 
the Craig amendment were to pass, 
that is exactly what we would be doing. 

I am confident the amendment will 
not pass. We have defeated it time and 
time and time again, and I believe we 
will defeat it again today. 

I yield back the remainder of my 
time. 

Mr. CRAIG addressed the Chair. 
. The PRESIDING OFFICER (Mr. 

MATHEWS). The Senator from Idaho. 
Mr. CRAIG. I yield 4 minutes to my 

colleague from Idaho. 
The PRESIDING OFFICER. The Sen

a tor is recognized. 
Mr. KEMPTHORNE. Mr. President, 

thank you very much. 
I would like to add my support to the 

amendment that is before us. I would 
like to reference this idea that if we 
really want to help the poor areas, in 
this case with reference to poor 
schools, that we should reject this. 

Last year I went to Philadelphia. I 
went to meet with the mayor of Phila
delphia, Ed Rendell, who is doing a tre
mendous job as mayor of Philadelphia, 
and who I consider a friend. I asked 
him to show me the neighborhoods in 
Philadelphia where they truly have 
problems of massive unemployment, 
security problems, where the kids are 
having a hard time. 

We went to some of these neighbor
hoods where there was graffiti every
where, where there were bars on the 
windows of all the homes, the shops, 
churches. The churches and the hos
pitals in this particular neighborhood 
were also covered with graffiti-! could 
not believe that even churches were 
covered-and where it was a dangerous 
area. 

But in the center of this was a new 
housing unit that had been built by 
those people in that area. I met with 
the construction supervisor, whose 
name was Carlos. Carlos, in his discus
sion with me-in showing me the qual
ity of the workmanship that they were 
so proud of, and the fact that this was 
one island in that neighborhood that 
was totally unmarked by graffiti, it did 
not have bars on the windows-he 
brought up and volunteered-! did not 
even bring up the topic-but he said, 
"Please, do something about Davis
Bacon because, if we could remove 
Davis-Bacon provisions on these types 
of projects, we could build more of 
them and employ more people. It is 
what my people in this neighborhood of 
Philadelphia need to have happen so 
that we can bring about some better 
quality housing and bring about dig
nity into that area." 

Carlos said to me, "Please, do some
thing about the Davis-Bacon Act." 
This is a first step. 

I would not say that my colleague 
from Idaho is late in bringing this up. 
Thank goodness, he is persistent, like a 
number of people are going to be per
sistent until finally we do something 
with the Davis-Bacon Act. 

Mr. President, I yield my time back 
to the senior Senator from Idaho. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CRAIG. In keeping with the un

derstanding I had with the chairman, I 
think I have about a minute remain
ing. I will make a few concluding state
ments, and then I will ask for the yeas 
and nays on this amendment. 

Mr. President, the Senator from Ohio 
said we were too late. You are never 
too late with a good idea. And, by the 
way, this amendment has never been 
offered on the floor of the Senate be
fore. This is the first time we have at
tempted to take these small grants 
-in other words, that tail that wags 
the dog-and say it should not be doing 
this, and exempt that. 

Of course, my colleague from Idaho 
just gave a perfect example. When we 
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are talking about minorities today, we 
are talking about locking them out of 
the process, locking them out of their 
ability to blend with Federal dollars, 
and do for themselves what they so 
desperately want to do. 

Mr. President, I ask unanimous con
sent that a statement from the Na
tional Association of Minority Con
tractors be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE DAVIS-BACON ACT-SUMMARY OF NAMC' s 
POSITION 

The National Association of Minority Con
tractors (NAMC) supports legislation to sig
nificantly reform the Davis-Bacon Act of 
1931. The Act seems benign in requiring con
tractors to pay locally " prevailing wages" to 
their workers on federally financed construc
tion contracts exceeding $2,000. However, it 
discriminates against small and small dis
advantaged construction firms, as well as 
lower skilled construction workers, by effec
tively prohibiting wages competing with 
union rates on federally financed projects. 

Minority-owned firms and minority con
struction workers are particularly impacted 
by Davis-Bacon's onerousness due to being 
disproportionately represented among small
er firms and lower skilled workers, respec
tively. But Davis-Bacon's onerous impact on 
small and minority firms and workers does 
not end there. The Act also raises the costs 
of federally financed construction by as 
much as $900 million annually, and therefore 
makes little sense in light of President Clin
ton's efforts to reduce the national deficit 
and streamline the federal government. 

While commending Vice President Gore 's 
National Performance Review (NPR) in iden
tifying recommendations for cutting costs 
and streamlining the government, NAMC 
holds that the specific NPR proposal to raise 
the current $2,000 Davis-Bacon threshold to 
$100,000 will do little to lift the Act's unfair 
burden on minority-owned firms and minor
ity construction workers. A $100,000 Davis
Bacon threshold would conform cosmetically 
with the " simplified acquisition threshold" 
currently under consideration by the Clinton 
administration, but would nonetheless fall 
short of the urgent need for fairer treatment 
of small business concerns, and the more ef
ficient use of taxpayers' dollars in the fed
eral procurement process. 

NAMC stands against the leading proposal 
for implementing the NPR Davis-Bacon pro
posal, H.R. 1231/S. 627, and, instead, advo
cates H.R. 2042/S. 916 which has been intro
duced by Representatives Charles Stenholm 
(D-TX) and Harris Fawell (R-IL), and by Sen
ator Larry Craig (R-ID), respectively. The 
Stenholm/Fawell/Craig " Davis-Bacon Re
form" bill not only raises the Davis-Bacon 
threshold to a realistic $500,000, but also in
cludes provisions going a lot further toward 
correcting the onerousness of Davis/Bacon 
than H.R. 1231/S. 627. 

WHY THE DAVIS-BACON ACT SHOULD BE 
REFORMED 

The Davis-Bacon Act poses an historical 
burden on minorities in the construction in
dustry which continues to this day. The Act 
has not only kept minorities from advancing 
as construction contractors and laborers, but 
has also cost the government huge amounts 
in excessive federal spending on construction 
for far too long. The reasons that merit sig
nificantly reforming Davis-Bacon are long
standing and agreed upon by most firms in 

the construction industry, minority and 
white-owned alike. 

1. The Davis-Bacon Act is legally and mor
ally obsolete. Legislative history shows that 
the Davis-Bacon act was passed during the 
Depression-era primarily to keep Southern 
black construction workers from competing 
with white construction unions on public 
works projects. The Act's discriminatory ori
gins have effectively blocked minority par
ticipation in the construction industry for 
over 60 years. 

Today, Davis-Bacon has the effect of pre
venting small and minority-owned firms 
from bidding on public works contracts 
which comprise at least one-fifth of all con
struction in the U.S. Davis-Bacon also has 
the effect of freezing out lower-skilled mi
nority workers from job opportunities in the 
public works arena, not only at the federal 
level, but also at the state level, where many 
" Little Davis-Bacon" Acts are currently in 
effect. 

The constitutionality of Davis-Bacon as it 
stands is extremely doubtful at best. The 
Act's original discriminatory intent, coupled 
with its continuing discriminatory impact, 
merits repeal by Congress, if not significant 
anti-discriminatory reform. 

2. The Davis-Bacon Act curbs free market 
competition by effectively eliminating small · 
and disadvantaged firms from bidding on fed
eral construction work. Defenders of Davis
Baco . .l argue that the Act is necessary to pro
tect local contractors and local labor mar
kets from unfair, itinerant competition. 
However, the facts do not bear this out. 
Rather than protecting local contractors 
from unfair competition, Davis-Bacon has 
practically fostered a closed group of large 
contractors who follow federal and federally 
financed construction work around the coun
try to the exclusion of smaller, local con
tractors. 

Smaller, local contractors who typically 
cannot pay their workers union-scale are dis
couraged from bidding on Davis-Bacon work 
for a number of reasons. First, being forced 
to pay union-scale on Davis-Bacon work 
compels smaller contractors to either main
tain unreasonably high rates when bidding 
on private work, or jump back and forth be
tween union and market wage rates, neither 
approach making good sense in the running 
of a small business. Second, small local con
tractors are discouraged from employing 
lower-skilled workers (often young minori
ties) for on-the-job training because they 
cannot justify the rates which they must pay 
these workers. Third, small local contractors 
are pressured to keep bidding on Davis
Bacon work to the exclusion of private con
tracting opportunities because of the cycle 
of high operating costs into which they are 
locked after getting into Davis-Bacon work. 
In short, Davis-Bacon works against small 
local contractors by effectively removing 
labor from the competitive bidding process 
typical of most construction projects. Davis
Bacon creates a two-tiered industry in which 
small and minority-owned firms are forced 
to stay away from bidding on federal con
tracts because of the unnecessarily high 
business risk involved. 

Davis-Bacon not only fails in its claim of 
protecting local contractors and workers, 
but also fails in its historical justification of 
this claim. As mentioned earlier, the Act 
should properly be recognized as curbing eco
nomic liberty for reasons originally having 
less to do with economics than with racial 
animus. Even today, minorities remain 
grossly underrepresented in the unions pro
tected by Davis-Bacon, a fact which many 

attribute more to the legacy of racism than 
to the inability of minorities to compete for 
union positions. It is roughly estimated that 
the typical construction union minority 
worker is lucky to be employed more than 
five or six months out of the year. 

3. The Davis-Bacon Act fails to reflect the 
cross-disciplinary approach to work in to
day's construction industry. Davis-Bacon re
quires work assignments and payroll report
ing along rigid craft-by-craft lines reminis
cent of the 1930s. It fails to reflect industry 
practice in private sector construction 
today. The only firms equipped to meet 
Davis-Bacon's outdated "work rules" are 
typically large, unionized contractors who, 
over time, have carved out special depart
ments within their operations specifically 
tailored for Davis-Bacon work. 

Minority-owned firms are particularly af
fected by Davis-Bacon's outdated work rules 
because they are typically too small in size 
and too limited in capital to adjust their op
erations merely for compliance purposes. 
Lower skilled minority construction workers 
also suffer because they are prevented from 
advancing through on-the-job, learning since 
they required to be rigidly locked into lim
ited, inflexible scopes of work at the bottom 
of the employment ladder. 

4. The Davis-Bacon Act overburdens the 
federal government by requiring the Depart
ment of Labor to undertake the impractical 
task of issuing and maintaining accurate 
wage determinations in numerous localities 
nationwide. Davis-Bacon has been described 
as a "Prolific artificial numbers factory." 
Objective observers, including the General 
Accounting Office (1979 Study), have found 
that the sheer volume of administrative 
work involved in pursuing wage determina
tions creates an overwhelming burden on the 
Department of Labor. It is widely assumed 
that DOL Analysts use or approximate union 
rates in coming up with ten to twenty thou
sand wage determinations annually, a sig
nificant percentage of which fail to reflect 
actual prevailing market conditions. Davis
Bacon should be reformed to allow wages to 
reach equilibrium at realistic rates reflect
ing true market conditions in the construc
tion industry. 

5. The Davis-Bacon Act has an unwar
ranted negative impact on the federal budg
et. The Congressional Budget Office esti
mates that Davis-Bacon adds as much as $900 
million a year to federal construction costs. 
This level of federal spending is an unjustifi
able waste of taxpayers' dollars. Davis-Bacon 
is a wasteful law which should be reformed 
to save significant tax dollars and free up 
funding for other pressing federal procure
ment needs. 
WHY NAMC SUPPORTS THE DAVIS-BACON REFORM 

BILL 

NAMC supports H.R. 2042/S. 916 which has 
been introduced in the House by Representa
tives Charles Stenholm (D-TX) and Harris 
Fawell (R-IL), and in the Senate by Senator 
Larry Craig (R-ID), respectively. The result 
of a bi-partisan effort, this "Davis-Bacon Re
form" bill promises modifications to the 
Davis-Bacon Act removing its most onerous 
elements. While many of NAMC's members 
advocate the outright repeal of Davis-Bacon, 
NAMC acknowledges that repeal would be 
unnecessary if Congress would take the 
kinds of corrective action so urgently need
ed. The following specific items supported by 
NAMC are included in the Davis-Bacon Re
form bill. 

1. The Davis-Bacon Reform bill would in
crease the Davis-Bacon threshold to con
tracts involving more than $500,000. The 
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Davis-Bacon Reform bill exempts from 
Davis-Bacon federal and federally assisted 
projects for construction, alteration or re
pair valued at $500,000 or less. It also pro
poses a prohibition on contract-splitting to 
safeguard against potential abuse of this 
higher threshold. 

The $500,000 threshold is significantly bet
ter than the bifurcated threshold proposed 
under H.R. 1231/S.627 (discussed further 
below). It is not only less confusing, but 
would open up relevant numbers of small 
contract opportunities for those small. and 
minority-owned businesses which have typi
cally avoided Davis-Bacon because of its 
costly and anti-competitive impact. 

2. The Davis-Bacon Reform bill would ex
pand the use of helpers in public works con
tracts. The Davis-Bacon Reform bill opens 
the door for the expanded use of helpers in 
federal and federally assisted construction 
work. The bill defines "helpers" as a sepa
rate class of workers for whom the DOL 
must make appropriate prevailing wage de
terminations. The bill essentially codifies 
DOL regulations which have withstood more 
than ten years of judicial and administrative 
review. It potentially opens up entry-level 
opportunities at competitive wage rates not 
only for minorities but for all lower-skilled 
workers seeking jobs on federal and federally 
assisted projects. 

3. The Davis-Bacon Reform bill would re
duce burdensome paperwork requirements by 
cutting back on Copeland Act mandated 
weekly payroll reports. Under the Davis
Bacon bill, current Davis-:Bacon require
ments for weekly submissions of complete, 
certified payroll records would be signifi
cantly reduced. The bill proposes amending 
the Copeland Act to require contractors to 
submit payroll statements "no less often 
than every 3 months." 

The Davis-Bacon Reform bill goes signifi
cantly further than H.R. 12311S. 627 in reliev
ing small and minority-owned businesses 
from the overwhelming burdens of excessive 
paperwork. 

4. The Davis-Bacon Reform bill would 
allow for determining "prevailing wages" 
more accurately to reflect private sector 
wage rates. The Davis-Bacon Act currently 
does not define "prevailing wages," but the 
Davis-Bacon Reform bill codifies a definition 
that would bring DOL wage determinations 
more accurately in line with the private sec
tor wage levels of localities nationwide. By 
requiring the Secretary of Labor to exclude 
wage rates under federal contracts from its 
prevailing wage determinations. the Davis
Bacon Reform bill ensures that these deter
minations will reflect real private sector 
market rates. Having wage determinations 
that fall in line with real market rates would 
allow nonunion and small contracting firms 
to bid for federal contracts in fair competi
tion with the large unionized construction 
firms. 

5. The Davis-Bacon Reform bill exempts 
federal prevailing wage requirements from 
primarily local projects. The Davis-Bacon 
Reform eases the burden of federal prevail
ing wage requirements on state and local 
construction projects by proposing a formula 
which would apply DOL wage determinations 
only where federal funding covers at least 
25% of a project's cost. This addresses the 
problem of federal wage rate interference in 
state and local projects involving low 
amounts of federal funding. 

6. In addition to the above, the Davis
Bacon Reform bill eliminates the current 
prohibition on the use of volunteers on feder
ally funded projects; reduces the disruptive 

impact of prevailing wage determinations on 
contractors in rural areas; and codifies regu
lations repealing the 30% rule requiring con
tractors to pay wages at the same rate paid 
in an area by large union contractors. The 
combined package offered by the Davis
Bacon Reform bill is significantly more re
sponsive to the needs of small and minority
owned businesses and minority workers than 
H.R. 12311S. 627, discussed below. At the same 
time, the Davis-Bacon Reform bill shows 
promise of being more palatable to the large, 
powerful union contractors than the out
right repeal of Davis-Bacon. 

WHY NAMC OPPOSES H.R. 1231/S. 627 

H.R. 12311S. 627 has been introduced by 
Representatives Austin Murphy (D-PA) and 
Bill Ford (D-MI), and by Senator Ted Ken
nedy (D-MA), in the House and Senate re
spectively. While the bill appears on its sur
face to reduce the onerousness of Davis
Bacon by raising the compliance threshold 
from $2,000 to $100,000, it in fact creates in
creased burdens on minority-owned compa
nies and workers by expanding the scope of 
the Act. Following are specific reasons why 
NAMC opposes H.R. 1231/S. 627. 

1. H.R. 1231 proposes a bifurcated increase 
in the Davis-Bacon threshold which would 
provide little relief from the Act's currently 
unfair burden on small and minority-owned 
businesses and minority workers. Section 
2(b)(1) of H.R. 1231 proposes increasing the 
Davis-Bacon threshold from $2,000 to $100,000 
for new construction. and $15,000 for building 
alternations, repairs, renovations. etc. The 
potentially positive effect of this new, bifur
cated threshold is unfortunately lost on its 
problematic drawbacks. 

In the first place, the new threshold still 
falls far short of what would be necessary to 
open up relevant opportunities for market 
participation by small and minority busi
nesses and lower-skilled workers in govern
ment construction. A more realistic, single 
threshold of $500,000 would allow small busi
nesses to sustain red growth without the 
drawback of unfair prevailing wage and 
other burdensome Davis-Bacon require
ments. It would also create job openings for 
lower-skilled workers on construction work 
funded by the federal government. Such a 
threshold has been introduced under H.R. 
2042/S. 916 proposed by Representatives 
Charles Stenholm (D-TX) and Harris Fawell 
(R-ID), and by Senator Larry Craig (R-ID), 
respectively. 

A second reason why the new threshold is 
a problem is that bifurcation creates a like
lihood of high administrative costs both to 
the government and Davis-Bacon contrac
tors, as well as increased litigation and plain 
confusion regarding which federal contracts 
will and will not be affected by Davis-Bacon. 
A single threshold set reasonably high (e.g. 
at $500,000) would not only be less confusing 
than a bifurcated threshold, but would also 
reduce administrative costs to the govern
ment and small businesses along lines tying 
in to recommendations currently under con
sideration by the Clinton administration (in 
the Federal Acquisition Streamlining Act of 
1993) regarding contract cost principles and 
cost and pricing data. 

A third reason why the new threshold is a 
problem is that the "contract bundling" 
rules written into Section 2(b)(3) of H.R. 1231 
could be used by government departments 
and agencies to combine federal contracts in 
ways that would make the bifurcated thresh
old inapplicable. As a result of contract bun
dling, many small and minority-owned firms 
could continue to be blocked from taking on 
Davis-Bacon work otherwise within their ca
pabilities. 

A final reason why the new threshold is a 
problem is that any minor gains by small 
and minority-owned firms and workers 
through prevailing wage exemptions under 
the bifurcated threshold would be practically 
negated by other, related provisions of H.R. 
1231 discussed in items 2 through 7 below. 

2. H.R. 1231 practically guarantees prohibi
tive minimum wage requirements for small 
and minority-owned businesses by excluding 
contracts under $100,000 from the Secretary 
of Labor's prevailing wage determinations. 
Section 3(b)(1) of H.R. 1231 requires the Sec
retary of Labor to consider private and gcv
ernment construction contracts alike in 
making prevailing wage determinations. It 
further requires the Secretary to exclude 
contracts below the new bifurcated threshold 
in its wage determinations. Since smaller, 
private contracts tend to involve lower wage 
rates, Section 3(b)(1) requirements would 
have the effect of driving up the wage levels 
found to be "prevailing" in any given area. 

Small and minority-owned firms currently 
unable to afford Davis-Bacon rates would 
continue to be frozen out of the Davis-Bacon 
market because of unreasonably high DOL 
prevailing wage rate determinations. 

3. H.R. 1231 curbs minority business devel
opment and raises federal government costs 
by eliminating the "site of work" restriction 
currently in effect under Davis-Bacon. The 
"site of work" limitation in Davis-Bacon 
was recently upheld in Building & Construc
tion Trades Dept. v. Dept. of Labor (Midway 
Excavators) 932 F.2d 985 (D.C. Cir. 1991). It en
sures that prevailing wage requirements 
apply only to onsite construction within the 
geographical confines of a federally financed 
project. It currently serves to hold back an 
explosion of litigation regarding the extent 
to which a wide range of off-site businesses 
are impacted by Davis-Bacon. 

By eliminating the "site of work" limita
tion, H.R. 1231 risks extending the burden of 
Davis-Bacon to all kinds of off-site workers 
tangentially involved in federal construction 
projects. Small and minority enterprises 
seeking business opportunities in such areas 
as manufacturing, material supplies and de
liveries would effectively be overwhelmed by 
the burdens and potential risks of being 
deemed a falling under Davis-Bacon. The fed
eral government would also be forced to en
dure an unreasonable and unjustifiable 
growth in construction costs as a result of 
excessive prevailing wage requirements 
spreading to industries (such as steel manu
facturing or truck deliveries) never intended 
by Congress to be covered by Davis-Bacon. 

4. H.R. 1231 unduly restricts the use of 
"helpers" on Davis-Bacon work. thereby 
freezing lower-skilled workers out of the 
public works job market. Under Section 
2(c)(4), H.R. 1231 defines Davis-Bacon "help
ers" as "separate and distinct" from laborers 
and mechanics, and restricts their use in 
such a way as to effectively prevent their 
ability to get hired on Davis-Bacon work, or 
to advance through on-the-job training if 
hired. 

The effect of H.R. 1231 would be to discour
age minority workers, many of whom are un
skilled and non-union. from seeking entry 
level positions in federal construction work. 
The lower-skilled minority worker unable to 
command union pay (due to lack of appren
ticeship training), and willing to offer serv
ices at below-union rates, would be pre
empted from seeking work altogether for 
two reasons. First, potential employers 
would be hard-pressed to find a position for 
such worker entailing duties completely 
"separate and distinct" from duties tradi
tionally undertaken by laborers and mechan
ics. Second, even if such a worker could get 
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hired, he or she would soon be discouraged 
upon learning that the law prohibited ad
vancement through on-the-job learning. In 
the ~ong run H.R. 1231 would entrench unem
ployment at the lowest rungs of the eco
nomic ladder by removing labor from the 
competitive bidding process on public works 
contracts. Helpers exist for a legitimate eco
nomic purpose well-recognized in the con
struction industry, and should not be forced 
by Congress out of the competitive process 
merely to protect unionized labor. 

Congress' recent action prohibiting the 
DOL from implementing helper regulations 
promulgated under the Reagan administra
tion would seem to suggest a lack of sen
sitivity to, or understanding or, the truly 
harmful effect which Davis-Bacon has had 
and continues to have on minority busi
nesses and workers. NAMC urges Congress to 
rigorously review the issue of helpers before 
taking further steps entrenching Davis-Ba
con's onerous effects on minorities and the 
national economy as a whole. 

5. H.R. 1231 fails to rigorously address the 
paperwork burden imposed by Davis-Bacon 
on small businesses. The Copeland Anti
Kickback Act of 1934 requires employers on 
Davis-Bacon contracts to submit complete, 
certified payroll records to the Department 
of Labor or its contracting agencies every 
week. Complying with this requirement 
mandates significant adjustments for small 
firms which typically operate on a two-week 
payroll cycle. The Davis-Bacon paperwork 
requirement poses an especially harsh bur
den on minority contractors lacking the re
quired staff or capital needed to ensure com
pliance. 

While H.R. 1231 attempts to alleviate the · 
paperwork burden by requiring monthly 
rather than weekly payroll reports, this step 
falls far short of the kind of reform needed 
for genuine paperwork reduction. The paper
work reduction proposal offered under H.R. 
2047 (mentioned earlier) requiring payroll 
statements " no less than every three 
months" would address existing Davis-Bacon 
paperwork burdens more efficiently. 

6. H.R. 1231 unnecessarily expands the 
scope of Davis-Bacon to contracts on leased 
government facilities, a step which would 
deter small and minority contractors other
wise seeking to compete for such contracts. 
Section 2(b)(4) of H.R. 1231 proposes expand
ing Davis-Bacon to cover construction, ren
ovation, alteration or other work on build
ings leased by the federal government under 
lease agreements requiring such work. By 
expanding Davis-Bacon to cover such facili
ties, H.R. 1231 would nega.tively impact small 
and minority firms, as well as the federal 
government. Davis-Bacon currently poses 
sufficient hardship to small and minority 
contractors without being extended to con
tracts involving leased government facili
ties. 

7. H.R. 1231 leaves the door open for abuse 
and costly litigation by expanding Davis-Ba
con's scope and coverage without rigorously 
addressing the Act's overly harsh impact on 
small and minority-owned firms and minor
ity workers. By expanding the already overly 
burdensome Davis-Bacon Act, H.R. 1231 
would most likely create a climate of legal 
and regulatory noncompliance by firms in
capable of meeting its requirements. Fur
thermore, cumbersome provisions in Section 
4 allowing laborers, mechanics and "inter
ested persons" to file challenges against the 
DOL and/or Davis-Bacon contractors would 
encourage all kinds of costly litigation on 
provisions in Sections 2 and 3 of the bill re
lating to such issues as state wage law pre-

emptions, wage/fringe benefit combinations, 
ERISA preemption, multiple contract bun
dling, and helper classifications. The poten
tial costs of such litigation far outweigh any 
possible benefits which H.R. 1231 could have 
as it currently stands. 

CONCLUSION 

While many of NAMC's members advocate 
repealing the Davis-Bacon Act, NAMC sup
ports H.R. 2042/S. 916 because of the serious 
effort this bill makes in addressing the most 
onerous aspects of Davis-Bacon. The Davis
Bacon Reform bill is significantly more tol
erable than H.R. 12311S. 627, which, for the 
most part, attempts to expand Davis-Bacon 
without paying sufficient attention to the 
harmful effects this would have on the econ
omy as a whole, and on small-business con
cerns and minorities in particular. 

Congress' recent vote prohibiting the DOL 
from implementing helper regulations pro
mulgated under the Reagan administration 
would seem to suggest a lack of information 
or real understanding of the truly harmful 
effect which Davis-Bacon has had, and con
tinues to have, on small and minority-owned 
businesses and minority workers. NAMC 
calls on President Clinton and Congress to 
conduct a rigorous review of the plight of all 
small and minority-owned construction 
firms and minority construction workers be
fore taking steps further entrenching Davis
Bacon's onerous effects on the national econ
omy. 

Mr. CRAIG. Clearly, Mr. President, 
that is what we are talking about in 
part here. 

But let us back up and remember 
what we are saying here. We are talk
ing about around $400 million of Fed
eral grants to improve educational fa
cilities in limited ways, to maximize 
and leverage local dollars, school board 
dollars, State tax dollars, to make sure 
that poor kids and not-so-poor kids can 
have the very best educational facili
ties available, and why should we pe
nalize them by an antiquated law. That 
is what· we are talking about. 

Recognizing that my time is prob
ably very nearly up, as we vote on this, 
I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
':1. sufficient second. 

The yeas and nays were ordered. 
Ms. MOSELEY-BRAUN. Mr. Presi

dent, I rise today in opposition to the 
amendment introduced by my col
league from Idaho. This amendment, 
which the Senate Labor and Human 
Resources Committee defeated by a 
vote of 12-5 on June 15, 1994, would 
weaken the fair wages provision in 
title XV of S. 1513-the Improving 
America's Schools Act. 

Mr. President, title XV would au
thorize the Secretary of Education to 
allocate $400 million directly to local 
school districts in fiscal year 1995 for 
the repair, renovation, alteration, and 
construction of public elementary and 
secondary school facilities. 

In order to ensure that workers on 
these federally funded projects receive 
at least the prevailing wage in their lo
cality for their kind of work, this title 

includes a fair wages provision that 
would direct local school districts to 
meet the requirements in the Davis
Bacon Act. 

I support the fair wages provision in 
title XV of S. 1513 not only because it 
protects workers, but also becau~e it 
provides important safeguards for busi
nesses, taxpayers, and the Federal Gov
ernment. 

The Davis-Bacon Act has enjoyed 
strong bipartisan support since its en
actment in 1931. While many of the 
act's most ardent supporters have tra
ditionally been Democrats, this legisla
tion was originally introduced by aRe
publican Representative from New 
York, Robert Bacon, and signed into 
law by a Republican President, Herbert 
Hoover. 

Contracting practices in the 1930's re
quired Federal projects to accept the 
"lowest responsible bid." The concept 
of responsibility, however, did not in
clude the consideration of wages and 
working conditions. Thus, the question 
arose as to whether the Federal Gov
ernment was "willing for the sake of 
the lowest bidder to break down all 
labor standards and have its work done 
by the cheapest labor that can be 
shipped from State to State." 

During the debate on the Davis
Bacon Act, the Secretary of Labor, 
William Doak, noted that contracting 
practices in 1931 were "not only dis
turbing to labor but disturbing to the 
business community as well." 

In the committee report on the 
Davis-Bacon Act, Robert Lafollette, 
Republican Senator from Wisconsin, 
stated that: 

The measure does not require the Govern
ment to establish any new wage scales in 
any portion of the country. It merely gives 
the Government the power to require its con
tractors to pay their employees the prevail
ing wage scales in the vicinity of the build
ing projects. This is fair and just to the em
ployees, the contractors, and the Govern
ment alike. 

A similar report was filed by Richard 
Welch, a Republican Representative 
from California, for the House Commit
tee on Labor. 

Mr. President, as I have already said, 
the Davis-Bacon Act not only protects 
workers, it also protects businesses, 
taxpayers, and the Federal Govern
ment. 

By promoting fair wages, the Davis
Bacon Act ensures that the workers on 
federally funded projects receive at 
least the prevailing wage in their local
ity for their kind of work. 

By promoting fair wages, the Davis
Bacon Act gives local businesses a fair 
chance to compete for Government 
projects on the basis of skill and effi
ciency, rather than losing this work to 
disreputable competitors who would 
underbid by paying substandard wages. 

By promoting fair wages, the Davis
Bacon Act protects taxpayers and the 
Federal Government from fly-by-night 
contractors whose substandard wages 
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would attract substandard workers and 
result in shoddy construction work, re
quiring still more tax dollars for higher 
repair costs and additional mainte
nance over the life of the project. 

Mr. President, the Davis-Bacon Act 
is as important in the 1990's as it was 
in the 1930's. Last year, three research
ers at the University of Utah found 
that the repeal of the Utah State pre
vailing wage law "accelerated the de
cline in the union share of the State's 
construction labor market, drove down 
average construction wages in the 
State, and decreased union apprentice
ship training for construction"-a de
crease which was not offset by other 
public or private training funding. 

The NAACP recognized the impor
tance of the Davis-Bacon Act last year 
by passing the following resolution at 
its annual convention: 

Whereas, people of color have entered the 
construction industry in increasing numbers 
in the past. Today, they are threatened with 
the loss of many of the economic and social 
gains made over the last several years; and, 

Whereas, the Davis-Bacon Act of 1931 pro
tects the wages of all construction workers, 
including minorities and women, who are 
particularly vulnerable to exploitation; and, 

Whereas, shocking examples of the exploi
tation of minorities and female workers on 
the construction site, even in the face of the 
Davis-Bacon Act, the law designed to pro
hibit such exploitation, are legion; and, 
therefore, be it 

Resolved, that the NAACP supports the 
Davis-Bacon Act, takes steps to strengthen 
its enforcement, and supports the creation of 
opportunities through training and appren
ticeship programs. 

I would also like to submit a letter 
from the AFL-CIO in support of the 
Davis-Bacon Act. 

Mr. President, Senator KENNEDY re
cently introduced S. 627 which includes 
a comprehensive series of amendments 
to the Davis-Bacon Act. This bill pre
sents a fair and balanced approach to 
the issues that have been raised in the 
course of our debates over this impor
tant statute. I firmly believe that the 
amendment offered today by my col
league from Idaho regarding the Davis
Bacon Act should be considered during 
the debate on S. 627 and not during the 
debate on the reauthorization of the 
Elementary and Secondary Education 
Act [ESEA]. 

Mr. President, I would like to con
clude my remarks by urging my col
leagues to support fair wages for the 
men and women who build our bridges, 
our highways, our hospitals, and our 
schools by opposing this amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR
GANIZATIONS, 

Washington, DC, July 29, 1994. 
DEAR SENATOR: It is our understanding 

that sometime later today Senator Larry 
Craig (R-ID) will offer a very damaging 
amendment to remove the Davis Bacon pro
visions that are contained in the infrastruc-

ture education portion of S. 1513. Improving 
America's Schools Act of 1993. The construc
tion authorized by Senator Carol Moseley
Braun language is very important to the in
frastructure needs of American education 
system. The David Bacon language that Sen
ator Craig is attempting to remove from 
Senator Moseley-Braun amendment is the 
normal Davis Bacon language that applies to 
federal construction. It is the same Davis 
Bacon language that exists in over 60 other 
federal states that provide federally funded 
construction monies. 

It should be noteworthy for those Senators 
who are interested in across-the-board Davis 
Bacon reform that just today the Senate 
Labor Committee held a hearing on legisla
tion to provide across-the-board Davis Bacon 
reform. It is our hope that across the board 
Davis Bacon reform legislation can hopefully 
move to the Senate floor in the near future. 
In summary, we urge the defeat of the Craig 
amendment and we urge the retention of the 
traditional Davis Bacon language that has 
been incorporated into S. 1513. 

Sincerely, 
ROBERT M. MCGLOTTEN, Director, 

Department of Legislation. 

Mr. SIMPSON. Mr. President, I rise 
in strong support of the Craig amend
ment. This amendment, Mr. President, 
merely ensures that Federal dollars 
spent on improving our Nation's 
schools will be spent as wisely as pos
sible. It is designed to enable our 
schools to get the most for the dollars 
they spend. 

In many rural areas, Davis-Bacon 
adds extra costs to public works con
struction. That, in turn effectively 
keeps smaller contractors from com
peting with larger operations. In addi
tion, the Davis-Bacon requirements in
crease construction costs in disadvan
taged communities. This is blatantly 
unfair. 

During consideration of the safe 
drinking water bill, I offered an amend
ment exempting disadvantaged com
munities from Davis-Bacon. It was sim
ply an attempt to level the playing 
field for contractors from small com
munities, who so often cannot afford to 
meet expensive wage requirements. 
This includes communities in both 
rural and urban locations. 

In the bill we are debating today, 
educational grants are destined to go 
to the local educational agencies with 
the greatest needs. These tend to be ex
tremely rural and extremely urban 
areas. These truly are our disadvan
taged communities. 

When it comes to rural areas, Davis
Bacon is a plain raw deal. Nationally, 
Davis-Bacon adds 3.1 percent to total 
construction costs. But in rural areas, 
Davis-Bacon increases construction 
costs by nearly 40 percent. This is true 
because of the wage differentials. It 
should surprise no one that in the most 
rural sections of this country, wages 
are not as high as they are in the rest 
of the country. Wages don't have to be 
as high . and there are many good rea
sons for that. 

I hope that my colleagues from agri
cultural and rural States will under-

stand that every time a Senator rep
resenting an "Ag State" votes to 
strengthen or to preserve Davis-Bacon, 
that Senator is also voting to injure 
the competitive position of small con
tractors in the disadvantaged commu
nities at home. 

Davis-Bacon has been harshly cri ti
cized by most rural and inner-city 
groups. Among such critics is the Na
tional School Boards Association. Oth
ers include the U.S. Hispanic Chamber 
of Commerce, National Center for 
Neighborhood Enterprise, National As
sociation of Counties, National League 
of Cities, National Association of 
House and Redevelopment Officials, 
National Taxpayers Union, and the 
American Farm Bureau. 

The Congressional Budget Office has 
told us on more than one occasion that 
Davis-Bacon has an inflationary effect 
on private construction costs, not to 
mention Federal spending. Moreover, 
the Government Accounting Office has 
called for a complete repeal of Davis
Bacon, because we waste a billion 
bucks each year as a result of this law. 

This amendment, however, doesn't 
even come close to repeal. I think it is 
so important to point out that under 
this amendment, only those projects 
that receive more than 25 percent of 
their funding from the Federal Govern
ment would be subject to Davis-Bacon. 

Mr. President, this is a fairness issue. 
At a certain point, even supporters of 
Davis-Bacon must realize that applying 
it to financially strapped schools is 
counterproductive. Schools in dis
advantaged areas cannot even afford 
textbooks and pencils for every stu
dent, yet some think it is just fine to 
spend 40 percent more than we have to 
on school construction. It truly defies 
common sense. 

Why should we penalize those com
munities that most need financial re
lief! If we want to give them more bang 
for the buck, we should exempt them 
from Davis-Bacon requirements as an
other means of financial assistance. 
These communities need our help. 

So, with that in mind, I would hope 
that each and every Senator will find it 
very easy to support this reasonable 
and modest attempt to do more to im
prove our Nation's deteriorating school 
systems and provide a much-needed 
dose of economic stimulus to our dis
advantaged communities. 

Mr. KOHL. Mr. President, I rise 
today in opposition to the amendment 
to the Improving America's Schools 
Act proposed by the Senator from 
Idaho. The Davis-Bacon Act has suc
cessfully protected construction work
ers from exploitation for over 60 years. 
During this time, Congress has consid
ered many proposals to amend the 
Davis-Bacon Act. The current proposal 
put forth by the Senator from Idaho 
merely represents a piecemeal ap
proach to reforming the act. While I 
believe that the Davis-Bacon Act needs 
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to be reformed, I cannot support a 
piecemeal approach to this objective. 

During tlie tenure of the Davis-Bacon 
Act, many working-class families in 
this country have come to depend upon 
this law to protect their wage stand
ards; any legislation which seeks to 
compromise this protection would 
compromise their well-being. Also, by 
paying the prevailing wage, the Fed
eral Government is able to hire skilled 
workers, workers whose competency 
results in higher quality construction 
and thus, long-term savings. 

If we are going to reform the Davis
Bacon Act, we should do it right. We 
need broad-based, concrete Davis
Bacon reform. Reform that will mod
ernize the application of the act, im
prove the administration and enforce
ment of the act, and most importantly, 
ensure continued prevailing wage pro
tection for construction workers. The 
piecemeal amendment proposed by the 
Senator from Idaho merely seeks to 
circumvent the principles prescribed 
by the Davis-Bacon Act. 

When considering Davis-Bacon re
form, we must look at the whole pic
ture and address the areas in need all 
at once. It is for this reason that I rise 
in opposition to this amendment. 

Mr. CRAIG. Mr. President, I yield 
back the remainder of my time. 

Mr. KENNEDY. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. KENNEDY. Mr. President, I 
again want to thank the Senators from 
Idaho for their courtesy and their ac
commodation of working this amend
ment through, and their willingness to 
enter into a time agreement. Impor
tant hearings are taking place and the 
Senator has been extremely coopera
tive in being willing to permit the vote 
on his amendment. 

We will have a vote, up or down, on 
the amendment, hopefully, after the 
Senate has had consideration of the 
Kassebaum amendment that is going to 
deal with the vocational education reg
ulations. We want to give the assur
ance that we will have it, hopefully, in 
a timely way. 

What we are trying to do, at least in 
spirit, is to conform to what was 
agreed to by the two leaders last 
evening, and that is to address these 
remaining items during the course of 
the morning and permit the hearing 
process to move through. 

So I am very grateful to them for 
that. I want to give the assurance that, 
no matter how this comes out, we will 
be, I am sure, working with the Sen
ator from Idaho and others who are 
concerned about this. 

Mr. JEFFORDS. May I inquir-e of the 
Senator, what is the Senator's inten
tion? Are we going to lay this aside? 

Mr. KENNEDY. We would then lay 
this aside. I understand Senator KASSE
BAUM will be on the floor momentarily 

and we will address her particular 
amendment, and then we will consult 
with her, as well as Senator CRAIG, and 
work out the time for the resolution of 
both of those amendments, which I sus
pect will be later in the morning. 

The PRESIDING OFFICER. Is there 
objection to laying the amendment 
aside? 

Mr. CRAIG. Reserving the right to 
object, would the chairman yield? 

Mr. KENNEDY. Yes. 
Mr. CRAIG. My understanding is the 

Kassebaum amendment will be de
bated, and then you will stack these 
votes together, both this amendment 
and the Kassebaum amendment? 

Mr. KENNEDY. Yes. 
Mr. CRAIG. I have no objection. 
The PRESIDING OFFICER. Without 

objection, the amendment is set aside. 
Mr. KENNEDY. Mr. President, what 

basically we are looking at is the 
Kassebaum amendment. I have been in
formed by Senator HuTcmsoN that she 
will introduce an amendment dealing 
with the Women's Equity Provisions 
that are included in the legislation. We 
will come back at some time in the 
later morning to the Smith amend
ment that has been amended and will 
be open, as I understand it, to addi
tional potential amendments. 

So we again invite our colleagues
we are not inviting them to submit 
more amendments, but we do indicate, 
at least from the floor managers' posi
tion, that is the way we are going to 
proceed. We are going to try to do that 
in as expeditious a way as possible so 
the Senate can move on to a very im
portant appropriations bill and other 
business. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

AMENDMENT NO . 2438 

(Purpose: To temporarily prohibit the pro
mulgation of new regulations to carry out 
the Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 
1990) 
Mrs. KASSEBAUM. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mrs. KAssE

BAUM] proposes an amendment numbered 
2438. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of title IV of the bill, insert the 

following new section: 
SEC. • CARL D. PERKINS VOCATIONAL AND AP

PLIED TECHNOLOGY EDUCATION 
ACT. 

Notwithstanding any other provision of 
law, beginning on June 1, 1994, and ending on 
the date of enactment of an Act reauthoriz
ing the Carl D. Perkins Vocational and Ap
plied Technology Education Act (20 U.S.C. 

2301 et seq. ), the Secretary shall not issue 
any new final regulations to implement such 
Act. 

Mrs. KASSEBAUM. Mr. President, I 
am offering this amendment to avoid 
an unnecessary, premature, and poten
tially devastating change in policy for 
vocational education programs by the 
Department of Education. The amend
ment prohibits the Secretary of Edu
cation from issuing any new final regu
lations to implement the Carl D. Per
kins Vocational and Applied Tech
nology Education Act until the com
pletion of the reauthorization of that 
law. 

If I may just explain for a moment 
what brings me to this point-! think 
it is of concern to some of my col
leagues who will wish to speak to it 
briefly. 

When the vocational education law 
was reauthorized in 1990 there was sub
stantial debate over the degree to 
which special population students 
should have access to vocational edu
cation. Some wanted to mandate that 
these students have access to these 
programs and be provided the supple
mentary services that they would need 
to participate fully. 

The Department interpreted the law 
to require States to provide services to 
special population students in feder
ally-funded programs. This was con
sistent with my position on this issue 
and, I think, that of a number of oth
ers. I believe States should not be re
quired to offer the full range of serv
ices across all vocational education 
programs, but only those programs 
that were federally funded should offer 
full access. 

The Department is now facing a law
suit by several groups that represent 
special populations who allege the cur
rent regulations prohibit equitable par
ticipation for them. Department offi
cials have indicated that they hope to 
settle the lawsuit if they change their 
interpretation of these regulations to 
require that States provide these serv
ices in all programs, not just federally 
funded programs. 

However, changing the regulations at 
this time, I would argue, is inappropri
ate for several reasons. 

First, we will reauthorize the Per
kins Act next year and will look at this 
issue more comprehensively during 
that process. The issue of whether dis
abled and disadvantaged students have 
access to quality vocational education 
programs and whether they have the 
support they need to succeed in these 
programs will certainly be examined in 
detail during that reauthorization. It 
simply does not make sense, I believe, 
Mr. President, to make a change of this 
magnitude-and it is significant
through the regulatory process when 
the law may change in a year. 

Second, this change would represent 
a new unfunded Federal mandate on 
States which will have to use State 
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funds to supplement insufficient Fed
eral funds to provide these services. 
This is a violation of the President's 
Executive Order 12875 on Enhancing 
the Intergovernmental Partnership, 
since it would impose a regulatory 
change on States without providing the 
funds necessary to pay direct costs in
curred by the State or local govern
ments in complying with the mandate. 

The Department has asserted that 
these costs could be supported by other 
Federal programs, such as the Individ
uals with Disabilities Education Act 
[IDEA], or the Elementary and Second
ary Education Act that we are debat
ing now. This is a rather presumptuous 
claim, I think, since our promise to 
fund 40 percent of IDEA costs has never 
been fulfilled either. So to assume 
there would be more money there, I 
think, adds insult to injury. 

Third, the National Assessment of 
Vocational Education indicates that: 

Special population students * * * are over
represented in secondary vocational edu
cation. In 1992, the 34 percent of all high 
school graduates who were members of spe
cial population groups earned 43 percent of 
all vocational credits. Special population 
students are a somewhat larger proportion of 
all vocational students now than th.ey were 
10 years ago, and higher achieving students 
are a smaller proportion. 

It seems the Department's premise 
that disabled and disadvantaged stu
dents do not have access to vocational 
programs has been discounted by the 
Department's own report. While overall 
vocational enrollments have declined, 
the percentages of special population 
students enrolled in these programs 
have increased. 

Fourth, States have just turned in 
their State plans under Perkins. The 
deadline was May 1. The State review 
and approval process is extensive and 
requires evaluation of the State voca
tional technical system, 60-day reviews 
by interested organizations and public 
hearings before the plan is forwarded 
to Washington. A change in the regula
tions now would require ea.ch State to 
submit revised plans. The State Direc
tors of Vocational and Technical Edu
cation estimate that the additional re
view, revision and public comment pe
riods will cost each State $100,000, or $5 
million across the country. These funds 
would be much better spent on provid
ing program and student services. 

Fifth, this change would cause un
warranted confusion and program dis
ruption at the local level. 

Mr. President, I am a strong sup
porter of vocational education pro
grams. I am a strong supporter of mak
ing certain that access is available to 
all. But I think allowing these regs to 
go forward at this time, without giving 
the necessary thought to the reassess
ment costs, when we will be reauthoriz
ing the Carl Perkins legislation next 
year, is the wrong step to take. I hope 
my colleagues will join me in support 
of this amendment. 

Mr. President, I yield the floor. 
Mr. KENNEDY. Mr. President, this 

amendment is an amendment that 
would effectively prohibit the Depart
ment of Education from issuing any 
new final regulations on the Perkins 
Act. The issue is that after the last re
authorization in 1990, the Bush admin
istration issued regulations that did 
not include the participation of special 
needs children in the program and the 
Clinton administration is issuing regu
lations to correct the situation. So 
Senator KASSEBAUM, I believe on behalf 
of herself and Senator CoCHRAN, is of
fering this amendment. They will call 
it, effectively, an unfunded mandate. 

I will oppose the amendment. I will 
refer in just a moment to the Depart
ment of Education's letter expressing 
their strong opposition. This amend
ment would interfere with the Depart
ment's authority to carry out the pro
visions of the Perkins Act as intended 
by the Congress. 

The regulations themselves are in no 
way an unfunded mandate. They are, 
rather, the steps the Department is 
taking to make sure that special popu
lations have access they need to the 
Perkins-funded programs. In the fund
ed programs, we want to make sure the 
special needs children are going to 
have access to those programs. 

The legislation of 1990 was very clear 
about its intention, having all students 
included in these programs. The evi
dence we have shows that they are left 
out. So there was a clear intention 
they be included in the program and 
clear evidence they are not participat
ing in the program, and it justifies the 
reasons for the regulations themselves. 

The most recent National Assess
ment of Vocational Education report 
shows the problem is most serious at 
the secondary school level, where the 
special needs and limited English pro
ficient students are not being included 
in the technical careers. 

I will include in the RECORD the list 
of the various groups, the 30 organiza
tions representing students and edu
cators, who oppose the regulations as 
proposed by the Department of Edu
cation in 1991. 

I ask unanimous consent it be print
ed at this point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Alternative Schools Network. 
American Association of University 

Women. 
American Foundation for the Blind. 
The Arc (formally the Association for Re

tarded Citizens). 
ASPIRA Association, Inc. 
American Occupational Therapy Associa-

tion. 
Center for Law and Education. 
Center for Law and Social Policy. 
Council for Exceptional Children. 
Division on Career Development, Council 

for Exceptional Children. 
Education Law Center- New Jersey. 
Education Law Center- Pennsylvania. 

Epilepsy Foundation of America. 
Learning Disabilities Association. 
Mexican American Legal Defense and Edu

cational Fund. 
National Association for Bilingual Edu

cation. 
National Association of Developmental 

Disabilities Councils. 
National Association of Vocational Assess

ment in Education. 
National Association of Vocational Edu

cation Special Needs Personnel. 
National Coalition of Title I/Chapter 1 Par-

ents National Council of La Raza. 
National Head Injury Foundation. 
National NAACP. 
National Puerto Rican Coalition. 
National Rehabilitation Association. 
National Urban Coalition. 
National Urban League. 
Spina Bifida Association of America. 
The Association for Persons with Severe 

Handicaps. 
United Cerebral Palsy Association. 
Vocational Evaluation and Work Adjust

ment Association. 
Mr. KENNEDY. Mr. President, these 

are some of the groups who have been 
most involved in terms of the develop
ment of the legislation and the ap
proach of Congress. 

I will just reference the letter from 
Secretary Riley. I ask unanimous con
sent it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
THE SECRETARY, 

July 13, 1994. 
Hon. NANCY LANDON KASSEBAUM, 
Committee on Labor and Human Resources, 

U.S. Senate, Washington, DC. 
DEAR NANCY: Thank you for your letter of 

May 31, 1994 about possible changes to the 
regulations implementing the Carl D. Per
kins Vocational and Applied Technology 
Education Act (Perkins Act). I hope you will 
excuse the delay in my reply. 

Your letter specifically referred to the pro
visions of the regulations that pertain to 
services for special populations. You ex
pressed concerns that the possible changes 
would far exceed the scope of the federal law, 
create an "unfunded federal mandate" in 
violation of Executive Order 12875, turn the 
Perkins Act into a civil rights statute, and 
because of the timing, create unwarranted 
confusion and disruption, especially with the 
reauthorization process coming in the near 
future. 

The concerns raised in your letter are very 
important and I gave them full consideration 
in developing and transmitting possible revi
sions to the regulations to the Office of Man
agement and Budget (OMB) for review. Let 
me assure you that the concerns that you 
and others have raised will continue to re
ceive our attention as we consider whether 
to change the regulations. 

As Department staff indicated in meetings 
with several Congressional staff members, 
and in consultations with representatives of 
various interested parties, the Department is 
concerned about the way in which the cur
rent regulations have been working, espe
cially with regard to the provision of serv
ices to special population students. Under 
the current regulations, we believe that spe
cial populations may not be gaining access 
to the full range of vocational education pro
grams, because they may not be receiving 
the services they need to have a reasonable 
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opportunity to succeed. We are concerned 
that the current regulatory provisions on 
equal access and full participation may con
tribute to the apparent practice of tracking 
special populations into only a few, lower
skill program areas. 

As you know, representatives of members 
of special populations have filed suit against 
the Department, challenging the current reg
ulations governing full participation and 
supplementary services as denying special 
populations access to high-quality voca
tional education programs. National Puerto 
Rican Coaliti on v. Riley, Civ. Action No. 92-
2905 (D.C.C. filed Dec. 30, 1992). We believe 
that the statute is ambiguous and the cur
rent regulations are legally supportable. 
However, we are concerned about the policy 
embodied in the current regulations govern
ing full participation, whether that policy 
best carries out Congressional purpose, and 
how that policy may contribute to some of 
the problems with access and success in vo
cational education for special populations. 

Under the revised provision being consid
ered, the requirement that a recipient of 
funds under Title II, Part C of the Perkins 
Act provide for the full participation of 
members of special populations, including 
the provision of supplementary services, 
would apply to the recipient's entire voca
tional education program, not merely its 
projects funded by the Perkins Act. This pos
sible change is consistent with one of the 
Congressional purposes in enacting the Per
kins Act-namely, assuring that students 
who are economically disadvantaged, stu
dents of limited English proficiency, stu
dents with disabilities, and women have ac
cess to vocational education and any special 
services they need in order to succeed. The 
change being considered would address con
cerns that special population students are 
poorly served in many vocational education 
programs. I believe that changes to address 
these concerns should be considered before 
the reauthorization takes effect, which is 
likely to be more than two years away. 

We are very sensitive to the issues ex
pressed in your letter. As a former governor, 
I am aware of and share many of the current 
concerns about "unfunded mandates." In 
that regard, we have been careful to ensure 
that changes under consideration are con
sistent with the Executive Order on un
funded mandates and will not create a new 
civil right, in the sense that there will not be 
a new individual entitlement to services. We 
fully share your concern that any change be 
consistent with the statute and minimize 
disruption to the program. I hope that you 
will carefully review the changes, if they are 
proposed, and consider how they address the 
needs of students, as well as the concerns ex
pressed in your letter. 

We initiated the meetings with Congres
sional staff and other interested parties to 
ensure that we had public input on these im
portant issues before we finally decide 
whether to propose changes to the regula
tions. We have carefully considered the com
ments we received, including your letter, be
fore transmitting the possible changes to· the 
regulations to OMB for review. If we decide 
to propose changes to the regulations, we 
will particularly invite public comment on 
the important issues you and others have 
raised. Section 504 of the Perkins Act re
quired regional meetings and a negotiated 
rulemaking process only for the issuance of 
initial regulations issued under the Perkins 
Act, and we do not anticipate conducting ne
gotiated rulemaking on the possible changes 
described above. The consultative process 

that we have initiated and the opportunity 
for public comment will serve similar pur
poses. Moreover, through public comment, 
we will ensure that we have heard from all 
interested parties before any final decision is 
made to change the regulations. I can assure 
you that any rulemaking process we conduct 
on this matter will be meaningful, and that 
all comments received will be carefully re
viewed and considered. 

Thank you for sharing your views on these 
important issues with me. If I can provide 
further assistance to you, please contact me. 

Yours sincerely, · 
RICHARD W. RILEY. 

Mr. KENNEDY. Mr. President, I will 
just read part of the letter. It says: 

DEAR NANCY: Thank you for your letter of 
May 31, 1994 about possible changes to the 
regulations implementing the Carl D. Per
kins Vocational and Applied Technology 
Education Act (Perkins Act). I hope you will 
excuse the delay in my reply. 

Your letter specifically referred to the pro
visions of the regulations that pertain to 
services for special populations. You ex
pressed concerns that the possible changes 
would far exceed the scope of the federal law, 
create an "unfunded federal mandate" in 
violation of Executive Order 12875, turn the 
Perkins Act into a civil rights statute, and 
because of the timing, create unwarranted 
confusion and disruption, especially with the 
reauthorization process coming in the near 
future. 

The concerns raised in your letter are very 
important and I gave them full consideration 
in developing and transmitting possible revi
sions to the regulations to the Office of Man
agement and Budget (OMB) for review. Let 
me assure you that the concerns that you 
and others have raised will continue to re
ceive our attention as we consider whether 
to change the regulations. 

As Department staff indicated in meetings 
with several Congressional staff members, 
and in consultations with representatives of 
various interested parties: the Department is 
concerned about the way in which the cur
rent regulations have been working, espe
cially with regard to the provision of serv
ices to special population students. 

This is the important part: 
Under the current regulations, we believe 

that special populations may not be gaining 
access to the full range of vocational edu
cation programs, because they may not be 
receiving the services they need to have a 
reasonable opportunity to succeed. We are 
concerned that the current regulatory provi
sions on equal access and full participation 
may contribute to the apparent practice of 
tracking special populations into only a few, 
lower-skill program areas. 

The letter continues with the reasons 
for that particular conclusion. 

I hope after we do have an oppor
tunity to hear from Senator HARKIN, 
who is our chairman of the committee 
dealing with special needs, that this 
amendment will not be accepted. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I join 

Senator KASSEBAUM in urging the Sen
ate to approve this amendment. She 
has very adequately stated the reasons 
for adopting the amendment. I simply 
want to add a word of support for the 
effort she is making by offering the 

amendment and calling the attention 
of the Senate to this important need. It 
is a need to come to the rescue of local 
administrators who are wrestling with 
the challenge of trying to spread too 
few dollars over too many needs at the 
local level. 

What the Department of Education is 
purporting to do by issuing these regu
lations is to put another mandate, an
other requirement, another directive 
on the backs of local administrators to 
tell them how to use their money. 
There is no Federal funding that goes 
along with this new regulation that is 
proposed to be implemented, but there 
is the force of law that would require 
them to channel their funds into yet 
another Federal program. 

The Federal effort is, of course, to 
make available to disadvantaged popu
lations, or so-called special popu
lations, the benefits of vocational edu
cation. 

One thing needs to be pointed out, 
though. Local administrators and local 
officials have made giant strides to 
·make accessible and available to these 
special populations the benefits of vo
cational education. GAO, for example, 
in a 1993 report says that 60 percent of 
those in vocational education programs 
now come from these special popu
lations. 

So the question has to be asked 
today: If the purpose of the new Fed
eral regulation that is being proposed 
is to encourage more participation, it 
seems that local administrators have 
done a great deal to achieve that goal. 
Of course, we hope that more can be 
achieved, but to impose a new affirma
tive action requirement from the Fed
eral Government at this time in an 
area of the law that comes up for reau
thorization next year seems to be get
ting the cart before the horse. 

If we have a reauthorization program 
approved by the Congress next year 
which has new requirements in it, 
then, of course, the Department is 
going to have to implement those re
quirements through regulations. What 
the Senator from Kansas is saying is, 
why saddle the local and State officials 
now at this late hour in the life of this 
Perkins vocational education bill with 
a new requirement that is unfunded 
when we are just about to begin hear
ings in the Labor and Human Re
sources Committee to determine what 
changes need to be made in the law? 

If these changes need to be made, let 
us reauthorize it, let us spell it out in 
the law, but let us not sit back while 
the Department overregulates the 
State administrators with require
ments that will cost them money. It 
will make them less able to deal with 
the challenges that they face in other 
areas in vocational education. 

I know others know more about this 
subject than I do. It seems to me to 
make perfectly good sense to adopt the 
amendment of the Senator from Kan
sas, and I hope the Senate will do so. 
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Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. PELL. Mr. President, I regret 

that I must oppose the amendment of
fered by the Senator from Kansas. Sen
ator KASSEBAUM's amendment would 
preclude the Department of Education 
from issuing any new final regulations 
to implement the Carl D. Perkins Vo
cational and Applied Technology Edu
cation Act. 

Mr. President, the Department has 
proposed changes in Perkins Act regu
lations pertaining to services for spe
cial populations. These regulatory 
changes are urgently needed to ensure 
that students with special needs have 
access to vocational and applied tech
nology programs in our Nation's 
schools. I commend the Secretary for 
taking the initiative to pursue these 
changes. They are necessary changes 
and I wholeheartedly support them. 

When we reauthorized the Perkins 
Act in 1990, we gave particular atten
tion to enhancing services for special 
populations. Indeed, both houses of 
Congress included language to accom
plish this critical objective in their re
spective bills. For instance, the House 
bill contained requirements for State 
level assurances and for_ local assur
ances that special populations would be 
served. Further, the House bill required 
State Boards to assure that such popu
lations have access to programs and 
that individuals with handicaps be 
served in conformity with the Edu
cation of the Handicapped Act and sec
tion 504 of the Rehabilitation Act. The 
House bill required that each school 
district and institution of higher edu
cation assure that the special needs of 
students would be met in an integrated 
setting. The Senate agreed to include 
these requirements in the final bill. 

The Senate bill specified that the 
special populations to be served in
clude: The economically disadvan
taged, individuals with disabilities, in
dividuals who participate in programs 
designed to eliminate gender bias and 
stereotyping in vocational education, 
students of limited-English pro
ficiency, economically disadvantaged 
adults, and criminal offenders-both 
juveniles and adults-who are serving 
in correctional institutions. The House 
agreed to include this definition of spe
cial populations in the final bill. 

Mr. President, I could go on at great 
length describing the additional provi
sions we included in the 1990 reauthor
ization measure to ensure that special 
populations would have access to voca
tional and technical education serv
ices. The legislative history on this 
question is clear: Congress intended 
that individuals with special needs be 
served. 

Unfortunately, the Perkins Act regu
lations developed under the previous 
administration do not adequately ad
dress the needs of these special popu-

lations. For this reason, this adminis
tration appropriately seeks to change 
the regulations. 

As Secretary Riley wrote in his let
ter of July 13 to Senator KASSEBAUM, 

* * * we believe that special populations 
may not be gaining access to the full range 
of vocational education programs, because 
they may not be receiving the services they 
need to have a reasonable opportunity to 
succeed. We are concerned that the current 
regulatory provision on equal access and full 
participation may contribute to the appar
ent practice of tracking special populations 
into only a few, lower-skill program areas. 

Clearly, we cannot permit this de
plorable situation to continue. 

As Secretary Riley points out in his 
letter, the Department initiated meet
ings with congressional staff and other 
interested parties to seek input prior 
to deciding whether to propose changes 
to the regulations. The Department is 
continuing to solicit comments on its 
proposed regulations prior to develop
ing final regulations. The regulatory 
process is proceeding as it should and I 
see no reason for Congress to interfere 
in that process. 

Mr. President, I ask unanimous con
sent that the full text of Secretary Ril
ey's letter to Senator KASSEBAUM be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
Washington, DC, July 13, 1994. 

Hon. NANCY LANDON KASSEBAUM, 
Ranking Republican, Committee on Labor and 

Human Resources, U.S. Senate, Washing
ton, DC. 

DEAR NANCY: Thank you for your letter of 
May 31, 1994 about possible changes to the 
regulations implementing the Carl D. Per
kins Vocational and Applied Technology 
Education Act (Perkins Act). I hope you will 
excuse the delay in my reply. 

Your letter specifically referred to the pro
visions of the regulations that pertain to 
services for special populations. You ex
pressed concerns that the possible changes 
would far exceed the scope of the federal law, 
create an "unfunded federal mandate" in 
violation of Executive Order 12875, turn the 
Perkins Act into a civil rights statute, and 
because of the timing, create unwarranted 
confusion and disruption, especially with the 
reauthorization process coming in the near 
future. 

The concerns raised in your letter are very 
important and I gave them full consideration 
in developing and transmitting possible revi
sions to the regulations to the Office of Man
agement and Budget (OMB) for review. Let 
me assure you that the concerns that you 
and others have raised will continue to re
ceive our attention as we consider whether 
to change the regulations. 

As Department staff indicated in meeting 
with several Congressional staff members, 
and in consultations with representatives of 
various interested parties, the Department is 
concerned about the way in which the cur
rent regulations have been working, espe
cially with regard to the provision of serv
ices to special population students. Under 
the current regulations, we believe that spe
cial populations may not be gaining access 
to the full range of vocational education pro-

grams, because they may not be rece1vmg 
the services they need to have a reasonable 
opportunity to succeed. We are concerned 
that the current regulatory provisions on 
equal access and full participation may con
tribute to the apparent practice of tracking 
special populations into only a few, lower
skill program areas. 

As you know, representatives of members 
of special populatio~s have filed suit against 
the Department, .challenging the current reg
ulations governing full participation and 
supplementary services as denying special 
populations access to high-quality voca
tional education programs. National Puerto 
Rican Coalition v. Riley, Civ. Action No. 92-
2905 (D.D.C. filed Dec. 30, 1992). We believe 
that the statute is ambiguous and the cur
rent regulations are legally supportable. 
However, we are concerned about the policy 
embodied in the current regulations govern
ing full participation, whether that policy 
best carries out Congressional purpose, and 
how that policy may contribute to some of 
the problems with access and success in vo
cational education for special populations. 

Under the revised provision being consid
ered, the requirement that a recipient of 
funds under Title II, Part C of the Perkins 
Act provide for the full participation of 
members of special populations, including 
the provision of supplementary services, 
would apply to the recipient's entire voca
tional education program, not merely its 
projects funded by the Perkins Act. This pos
sible change is consistent with one of the 
Congressional purposes in enacting the Per
kins Act-namely, assuring that students 
who are economically disadvantaged, stu
dents of limited English proficiency, stu
dents with disabilities, and women have ac
cess to vocational education and any special 
services they need in order to succeed. The 
change being considered would address con
cerns that special population students are 
poorly served in many vocational education 
programs. I believe that changes to address 
these concerns should be considered before 
the reauthorization takes effect, which is 
likely to be more than two years away. 

We are very sensitive to the issues ex
pressed in your letter. As a former governor, 
I am aware of and share many of the current 
concerns about "unfunded mandates." In 
that regard, we have been careful to ensure 
that changes under consideration are con
sistent with the Executive Order on un
funded mandates and will not create a new 
civil right, in the sense that there will not be 
a new individual entitlement to services. We 
fully share your concern that any change be 
consistent with the statute and minimize 
disruption to the program. I hope that you 
will carefully review the changes, if they are 
proposed, and consider how they address the 
needs of students, as well as the concerns ex
pressed in your letter. 

We initiated the meetings with Congres
sional staff and other interested parties to 
ensure that we had public input on these im
portant issues before we finally decide 
whether to propose changes to the regula
tions. We have carefully considered the com
ments we received, including your letter, be
fore transmitting the possible changes to the 
regulations to OMB for review. If we decide 
to propose changes to the regulations, we 
will particularly invite public comment on 
the important issues you and others have 
raised. Section 504 of the Perkins Act re
quired regional meetings and a negotiated 
rulemaking process only for the issuance of 
initial regulations issued under the Perkins 
Act, and we do not anticipate conducting ne
gotiated rulemaking on the possible changes 
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described above. The consultative process 
that we have initiated and the opportunity 
for public comment will serve similar pur
poses. Moreover, through public comment, 
we will ensure that we have heard from all 
interested parties before any final decision is 
made to change the regulations. I can assure 
you that any rulemaking process we conduct 
on this matter will be meaningful, and that 
all comments received will be carefully re
viewed and considered. 

Thank you for sharing your views on these 
important issues with me. If I can provide 
further assistance to you, please contact me. 

Yours sincerely, 
RICHARD W. RILEY, 

Secretary . 

Mr. JEFFORDS. Mr. President, I rise 
in support of the amendment offered by 
my colleague from Kansas. The amend
ment before us is very simple. It pre
cludes the Department of Education 
from issuing new regulations before 
Congress reauthorizes the Carl Perkins 
Vocational and Applied Technology 
Education Act. 

Let me briefly explain the reasons for 
my support. The current vocational 
education regulations require federally 
funded vocational programs to provide 
services to special populations. These 
regulations have been in effect since 
the 1990 law was enacted. The adminis
tration is now proposing to change 
those regulations and require that all 
vocational programs, regardless of 
whether they receive Federal funds, 
provide services to special populations. 

Clearly, it is important that special 
populations be accommodated in every 
school and in every program. There is 
no question but that we must provide 
all populations with equal opportuni
ties. 

However, there are three sound rea
sons why changing the regulations is 
not a good idea at this time. 

First, the Perkins Act is due to be re
authorized next year. That is an appro
priate vehicle on which to debate and 
analyze the issue and determine wheth
er a change in policy is necessary at 
that time. Changing the policy in mid
stream after the States just submitted 
their May 1 plan is both unfair and un
wise public policy. 

Second, the change represents a 
stretch of Federal authority into the 
locally controlled school policy. We 
may be able to govern the way in 
which Federal funds are used but we 
should not be in the business of dictat
ing to local educational agencies how 
to spend their own funds or how to 
structure their own programs. 

Finally-and this is the most impor
tant one-there is no evidence that the 
policy needs to be changed or that spe
cial needs populations are left out of 
vocational programs. It is quite the 
contrary. In a recent report by the Na
tional Assessment of Vocational Edu
cation, it states that "At the local 
level the evidence strongly suggests 
the Perkins funding improves service 
provision for vocational special needs 
students." The report provides every 

indication that special needs popu
lations are being adequately, if not 
overly, served in vocational programs. 
The report cautions against making 
Perkins the dumping ground for special 
needs students and instead encourages 
a stronger emphasis on guidance and 
counseling for these students. There is 
a tendency, unfortunately, in many 
areas to overly use Perkins for this 
purpose and not allow the special needs 
students to get better training for 
their purposes than perhaps the Per
kins program may provide. So clearly 
changing the policy at this time does 
not make sense. 

For these reasons and the others 
stated by my colleague from Kansas, I 
urge my colleagues to support the 
Kassebaum amendment. 

Mr. SIMON. Mr. President, my col
league from Vermont says changing 
the policy at this point does not make 
sense. And if we were changing policy, 
I would agree. What the Secretary of 
Education is doing is to bring the pol
icy in the regulations in line with the 
law that we passed. 

In 1990, special populations-specifi
cally economically disadvantaged stu
dents, students of limited English pro
ficiency, women, men, and women who 
sought education and training opportu
nities in areas previously stereotyped 
as women's programs or men's pro
grams, and finally students with dis
abilities-were a major focus. 

After the Secretary of Education 
from your State, Mr. President, Lamar 
Alexander, issued the regulations, six 
of us wrote a letter to him protesting 
those regulations, that they did not do 
what the law required. Congressman 
FORD, Congressman MARTINEZ, Con
gressman MILLER, Senator KENNEDY, 
Senator PELL, and I sent this letter. I 
ask unanimous consent that the letter 
be printed in the RECORD. 

There · being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON EDUCATION AND 
LABOR, 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, December 10, 1991. 

Hon. LAMAR ALEXANDER, 
Secretary, U.S. Department of Education, 

Washington, DC. 
DEAR MR. SECRETARY: We are writing re

garding the recently published proposed reg
ulations on the Carl D. P erkins Vocational 
and Applied Technology Education Act of 
1990. We have several concerns regarding the 
regulations which we wish to bring to your 
attention. 

While Congress significantly changed the 
mechanism by which vocational education is 
delivered, the focus of the Act remains the 
same: to make program improvements in vo
cational education and to provide effective 
equal access to special populations in voca
tional education programs. 

In the 1990 amendments to the Perkins 
Act, Congress intended that equal access to 
vocational education programs must be en
sured for special populations in part by re
enforcing and augmenting the provisions of 
the Individuals with Disabilities Education 

Act (IDEA), Section 504, nondiscrimination 
under Federal grants to the Rehabilitation 
Act of 1973, the Civil Rights Act of 1964, and 
Title IX of the 1972 Education Amendments. 
These laws entitle students to equal access 
to the full range of education programs, re
gardless of the sources of funds. This same 
principle applies to vocational education 
programs. Students must have the oppor
tunity to access any vocational education 
program with the support necessary to func
tion equally, regardless of who pays for those 
supportive services. 

The Perkins law assures that individuals 
who are members of special populations will 
be provided with equal access recruitment, 
enrollment, and placement activities and 
will be provided with equal access to the full 
range of vocational education programs 
available to individuals who are not mem
bers of special populations, including occu
pationally specific courses of study, coopera
tive education, apprenticeship programs, and 
to the extent practicable, comprehensive ca
reer guidance and counseling services, and 
shall not be discriminated against on the 
basis on their status as members of special 
populations. 

With regard to the specific uses of the Fed
eral Perkins vocational program funds, the 
Act requires that these funds be used in pro
grams that integrate academics with voca
tional education, offer coherent sequences of 
courses, are of sufficient size, scope, and 
quality as to be effective, and that serve the 
highest concentrations of individuals who 
are members of special populations. These 
programs are required to provide supple
mentary services to students who are mem
bers of special populations, including, with 
respect to individuals with handicaps (A) 
curriculum modification, (B) equipment 
modification, (C) classroom modification, (D) 
supportive personnel, and (E) instructional 
aids and devices. Federal Perkins funds can
not be used in programs that do not meet 
these criteria. 

A related issue raised by the regulations is 
the use of the term " project" . The Act uses 
the term program; we believe that regula
tions should be consistent with the Act and, 
hence, the term " program" should be used 
throughout. 

As already noted, the Act requires that 
funds must be used to integrate academic 
and vocational education through "coherent 
sequences of courses" so that students 
achieve both academic and occupational 
competencies. The Act also seeks to require 
institutions to provide programs "of such 
size, scope , and quality as to be effective." 
Yet, the proposed regulations permit a single 
adult course to qualify as a sequence of 
courses. This is patently incorrect, and a 
clear misinterpretation of the statute. Co
herent series of courses and sequential 
course of study should both be interpreted as 
a " series of courses" and a single course is 
not in compliance with the law. 

While we agree with the Department's reg
ulations in applying evaluations to an entire 
program of an institution receiving funds, 
particularly in view of the fact that we have 
not had desirable data from States in the 
past, we believe that because of the expense 
involved and the potential of this provision 
resulting in some school districts and insti
tutions rejecting Perkins' funds, we believe 
that evaluations could be conducted on a 
sampling basis or some other method to min
imize the burden. 

The proposed regulations increase the fre
quency of reporting and other accountability 
requirements of programs funded under the 
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Act. In the preamble to the regulations, 
there is also a reference to America 2000 and 
the Secretary's support for increased ac
countability. Although we concur in terms of 
accountability in education programs, we do 
not agree that the regulations should expand 
on the law and require more paperwork for 
many of the programs, (e.g. Indian Voca
tional Education Program, Native Hawaiian 
Vocational Education Program, National 
Tech Prep Education Program, etc.). 

Also, as part of the Department's account
ability and evaluation activities, we urge the 
Secretary to provide resources and partici
pate in conducting the pilot project utilizing 
wage and other records authorized under 
Section 408(c)(1)(A) of P.L. 101-392 to provide 
high quality longitudinal data on a cost-ef
fective basis with minimum administrative 
burden. 

As regards the National Center or Centers 
for Research in Vocational Education, the 
proposed regulations allow up to five pref
erence points in the competition for the re
search and development center and up to five 
preference points for the dissemination and 
training center if an institution or consor
tium demonstrates that it can effectively 
carry out both the research and development 
and dissemination and training activities of 
the Center. We believe that only allowing 
five preference points is a minor consider
ation and not the major consideration that 
Congress intended for an institution or con
sortium which demonstrates that it can ef
fectively carry out both activities. If all ac
tivities can be carried out at one center, that 
is obviously a desirable objective; and there
fore the law meant to encourage funding one 
center if it could perform all these tasks. 

It also appears to us in terms of the man
ner in which the proposed regulations are 
written, that two competitions would be held 
for the National Center or Centers for Re
search in Vocational Education. Two com
petitions, in our view, could result in a proc
ess which could be awkward and extremely 
time-consuming. It is Congress' intent that 
all applicants could submit three applica
tions in one competit ion. If after applica
tions have been reviewed for one center, 
none of the applicants demonstrate the capa
bility of effectively carrying out both the ac
tivities, then the Department could proceed 
to the consideration of separate applications 
without an unnecessary delay or request for 
another competition. 

Thank you for your consideration of these 
views. We know that the Department had a 
difficult task in writing these proposed regu
lations, and you have performed it quite 
ably. 

Sincerely, 
WILLAIM D. FORD, 

Chairman , House Com
mittee on Education 
and Labor, 

MATTHEW G. MARTINEZ, 
Chairman , House Sub

committee on Human 
Resources , 

GEORGE MILLER, 
Chairman , House Com

mittee on Natural 
Resources, 

EDWARD M. KENNEDY, 
Chairman, Senate 

Committee on Labor 
and Human Re
sources, 

CLAIBORNE PELL, 
Chairman , Senate Sub

committee on Edu
cation, Arts, and 
Humani ties, 

PAUL SIMON, 
Chairman, Senate Sub

committee on Em
ployment and Pro
ductivity . 

Mr. SIMON. What we will do if we 
pass this amendment by my colleague 
from Kansas-and I have great respect 
for her, not only for her work here but 
her interest in Africa and other things. 
She is one of the finer Members of this 
body. But I think we would send the 
wrong signal if we accepted this. This 
amendment is strongly opposed by the 
administration, and I hope it will be 
strongly opposed by the Senate. 

Senator KASSEBAUM says it would, 
nationwide, cost us $5 million to imple
ment. Compare that $5 million to what 
we do for disadvantaged students. The 
Center for Law and Education says
and I am quoting them-

The futures of millions of students will be 
jeopardized if remedy is delayed until reau
thorization of the Perkins Act. 

Now, let us face it. That is an exag
geration, and I am sure Senator KASSE
BAUM would say that is an exaggera
tion. And I would agree with that. I 
think it is fair to say the futures of 
tens of thousands of students will be 
jeopardized. When you compare that $5 
million with the chance to make pro
ductive taxpaying citizens out of peo
ple, I think we will save many, many 
times that $5 million. 

So I hope the amendment will be re
jected. It sends the· wrong signal at the 
wrong time. What the Secretary of 
Education is simply doing is imple
menting the law that we passed. 
Frankly, the previous Secretary of 
Education- and I have great respect for 
him, but Secretaries of Education work 
with OMB and work with others, and 
sometimes they make political deci
sions. The previous Secretary of Edu
cation, I think, made a political deci
sion and watered down what we passed, 
which was strong legislation. My hope 
is that the amendment will be de
feated. 

Mr. President, if no one else seeks 
the floor, I question the presence of a 
quorum. 

Mrs. KASSEBAUM. Mr. President, 
will the Senator withhold? 

Mr. SIMON. I withhold that. 
The PRESIDING OFFICER. The· Sen

ator from Kansas. 
Mrs. KASSEBAUM. Mr. President, I 

might just respond briefly because I 
know others wish to speak. 

I should like to have made a part of 
the RECORD the support for my amend
ment by the American Association of 
School Administrators, the National 
School Boards Association, the Amer
ican Vocational Association, and the 
State Directors of Vocational Edu
cation. All are in support of the amend
ment that I have offered: 

In response to the Senator from Illi
nois, I would suggest that as we have 
worked on the Labor and Human Re-

sources Committee, we have wanted to 
address the concerns of special popu
lation students to make sure that their 
access to and participation in these 
programs was assured. I think the reg
ulations that have been put forward 
now, however, have gone beyond the 
law. As I said in my opening remarks, 
this would be an unfunded mandate 
that is going to cause some serious 
problems for us, particularly when by 
next year we will have looked at it in 
ways that better assess the problems 
that need to be addressed, rather than 
doing it rather peremptorily with new 
regulations by the Department of Edu
cation. 

I yield the floor, Mr. President. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from illinois [Mr. SIMON] is recog
nized. 

Mr. SIMON. Mr. President, I have 
just been handed a statement by David 
Evans, who helps our subcommittee 
and who has been the right arm to Sen
ator CLAIBORNE PELL and to all of US. It 
says: 

The Department of Education is expressing 
serious concern that the Kassebaum amend
ment would preclude the issuance of final 
regulations to implement both School-to
Work regulations pertaining to the tech prep 
and other Perkins Act programs and a provi
sion adopted last year as part of the '93 
Technical Amendments to the Higher Edu
cation Act. The latter provision is essential 
to a number of rural community colleges 
that have formed consortia for the purposes 
of qualifying for Perkins Act program funds. 

Mr. President, I yield the floor. 
Mr. PRESSLER. Mr. President, may 

I ask the managers of the bill if this 
would be an appropriate time to lay 
aside an amendment and offer a short 
amendment which we will seek a roll
call vote on? 

Mr. KENNEDY. If I could have the 
attention of the Senator, we want to 
address the Senator's concerns, which 
we are going to accept. But what I 
would like to do, if it is agreeable, is to 
permit Senator HARKIN to speak for 10 
minutes, and if the Senator wants an 
additional 10 minutes, we would so in
clude it. Then after that we would con
clude the debate on Senator KASSE
BAUM's amendment. Then we would 
consider Senator PRESSLER's amend
ment with a 10-minute time limitation, 
5 minutes to each side, and then we 
would vote on all three amendments. 
That way it would be the least disrup
tive in terms of the Senate proceed
ings. It would give a sense of predict
ability to the Members in terms of 
their going ahead. That would be enor
mously helpful in terms of the floor 
managers. 

So I hope now that we can hear from 
the Senator from Iowa, and then if the 
Senator from Kansas needed additional 
time, she would take it. Then we would 
move on into the consideration of the 
Pressler amendment. Following that, 
we would move toward the three votes. 
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Mr. HARKIN addressed the Chair. So it is an extremely broad amend
The PRESIDING OFFICER. The Sen- ment. As I said, I do not know that we 

ator from Iowa is recognized. have ever done anything like that here. 
Mr. HARKIN. Mr. President, I object We have been through this fight be-

to the Kassebaum amendment. I would fore on whether we cover projects or 
like to take a few minutes to explain programs. We had it with the Supreme 
why. This amendment goes really Court case in Grove City. The Senator 
against the wishes of Congress, which from Kansas is very much aware of 
have been stated many times, in terms that decision and what that decision 
of overturning Grove City, the Civil did in terms of programs and projects. 
Rights Restoration Act, in terms of We passed the Civil Rights Restoration 
IDEA, the Individuals with Disabilities . Act to overturn the .Supreme Court's 
Education Act, section 504; all of the decision in Grove City. The Supreme 
progress that we have made in terms of Court said that it applies to projects. 
reaching out, especially in education to We said no, no. The intent of Congress 
make sure that States meet their con- was to cover programs, not just 
stitutional responsibilities to provide projects. 
equal educational opportunities for all So we passed the Civil Rights Res
students regardless of whether they are toration Act to reflect that. We had a 
economically disadvantaged or phys- specific vote on that issue. And the 
ically or mentally disabled. We have vote was 73 to 24. The Congress said, 
come a long. way in this re?ard. It no; we meant to cover programs, the 
seems that this would be a terrible step whole program, and not just specific 
backw~rd. . . projects. The Senator from Kansas was 

I thmk the m?st Important thmg, one of those voting in the majority of 
though, Mr. Pres~dent, IS the bread~h, 73 to overturn Grove City to make it 
the scope, of this amendment. I lls- clear that we were talking about pro-
tened to the Senator from Kansas and grams. · 
the Senator from Mississippi earlier Now the thrust of this amendment, 
and their arguments. It sounded as if as I understand it, while it is drafted so 
they were talking about some narrow broadly, is to cover the issue of 
little issue that they were concerned projects versus programs. 
about. While it may be the case that Again, this whole issue of unfunded 
they are concerned about a narrow mandates I must speak about. This is 
issue, this amendment, as it is drafted, not another unfunded mandate. We are 
is extremely broad. 

Let me just read it again, Mr. Presi- not saying that States have to do this 
dent. It is a very simple amendment. It or that. We are saying that if a State 

provides funds for vocational edu-
sa~:~withstanding any other provision of cation, it cannot do so in an unconsti
law, the Secretary shall not issue any new tutional manner. It cannot say, OK, we 
final regulations to implement such Act * will provide vocational funds just for 
* * 

"[S]uch Act" being the Carl D. Per
kins Vocational Act. 

That is the amendment. It does not 
say he shall not issue any new final 
regulations concerning A, B, C, or D. 
And it says he shall issue no regula
tions concerning the Carl D. Perkins 
Vocational Act. 

We passed this act in 1990. It will 
probably come up for reauthorization 
in 1995 or 1996. But the amendment of 
the Senator from Kansas is so broad it 
covers everything. It says the Sec
retary "shall not issue any new final 
regulations" to implement such act. I 
do not know that we have ever done 
that around here. I do not think the 
Senate, this Congress, has ever passed 
that kind of amendment to say that a 
Secretary cannot fulfill his constitu
tional requirements, the requirements 
to issue final regulations to implement 
the laws that we pass here. 

Let us say, for example, that later 
this year, or next year, the Secretary 
deems it important enough to ,issue a 
final regulation concerning disability 
issues under Carl D. Perkins. If we 
adopt this amendment, the Secretary 
will not even be able to issue a regula
tion concerning disability issues or any 
issues under that, the way the amend
ment is written. 

this sector of students but not for this 
sector. It must provide it and open it 
to all. That is under the equal protec
tion clause of the 14th amendment of 
the Constitution of the United States. 

What we have said here is that we be
lieve that vocational education is so 
important that we will provide addi
tional funds to the States to help them 
meet their constitutional obligations. 
It is not a mandate. We are just saying 
we are going to help you out. But in so 
helping you out, when we give you 
these funds, you cannot just funnel 
them all to one project and say, OK, we 
will provide the supplementary aid and 
supportive services there but we will 
not in any of the other projects under 
the program. 

I think that is, quite frankly, uncon
stitutional. It certainly flies in the 
face of what we decided in the 73-to-24 
vote overturning the Grove City case. 

Let me give you some concrete exam
ples of what I am talking about here, 
Mr. President. When Congress reau
thorized the Carl Perkins Act, we said 
that special populations should enjoy 
equal access to all the courses of study, 
and we did it in a meaningful and effec
tive manner. We wanted it to be mean
ingful and effective. For some special 
populations, the opportunity can only 
be meaningful and effective if. they re-

ceive supplementary aid and assist
ance. 

Let us say a State says: We are going 
to open up a vocational program to 
deaf students, but we will not provide 
interpreters. Well, the deaf student has 
the right to take that vocational train
ing, but without a deaf interpreter it is 
meaningless. So we said that you have 
to provide the supportive services to 
enable them to do that. 

In the same way, equal access to edu
cation is meaningless to economically
disadvantaged students unless they get 
compensatory education. Again, what 
happened was that Secretary Alexan
der issued a regulation saying that spe:.. 
cial populations are entitled to equal 
access to these vocational programs, 
but the responsibility to provide the 
supplementary aids and services only 
applies to the projects receiving the 
vocational education funds-right back 
where we were with the Grove City 
case. 

Thus, for example, Mr. President, if 
only the culinary arts project in a vo
cational education program received 
Federal aid, then the regulations pro
vide that only that project is required 
to provide supplementary aid. If the 
computer programming project in the 
same program did not receive Federal 
aid, then there was no requirement 
under the Vo-Ed Act to provide the 
supplementary aids and services to 
make the opportunity to participate 
meaningful and effective. 

Again, we have some historical con
text here. Prior to the 1990 amend
ments, the Vo-Ed Act included set
asides, or earmarks, for special popu
lations. We said that is wrong, we do 
not want to have special set-asides and 
programs. We are going to include 
them in the broad overall compass, 
like we have done under the Individ
uals With Disabilities Education Act, 
section 504, and everything else; we are 
going to bring everybody into this, and 
we will not have special set-asides. But 
we did it, expecting that all students 
would be provided with a high-quality 
program, not just in the project but 
the entire program. That is what we 
said. We said "program" and not just 
"project." 

So what we have come down to here 
is the issuance of regulations, to en
sure that the entire program is covered 
and not just a project. We used the 
word "program" in the act in 1990. We 
had already passed the Civil Rights 
Restoration Act. We knew what we 
were talking about when we said "pro
gram." I believe that Secretary of Edu
cation Reilly ought to be given the op
portunity to implement the congres
sional intent. 

So I guess my basic argument 
against the amendment goes down to 
these fundamental items: No. 1, it is so 
broad, the Secretary shall not issue 
any new final regulations to implement 
the act. Anything. It covers every
thing. 



August 2, 1994 CONGRESSIONAL RECORD-SENATE 18907 
Second, even if it were more specific 

and included "project" versus "pro
gram," I would argue that this Con
gress decided that we wanted to cover 
programs, not just projects, that we 
wanted to make sure that supple
mentary aids and devices, whatever as
sistance was meaningful to student&
so that a deaf student would not be just 
pushed into culinary arts, maybe a deaf 
student wants to take computer pro
gramming but cannot do it, unless they 
provide a deaf interpreter. But if the 
decision has been made that the Fed
eral aid is channeled only to culinary 
arts, then that is the only place where 
that deaf student could get a deaf in
terpreter, and he or she could not get 
that support in computer program
ming. 

So what basically the thrust of this 
amendment would do would be to con
tinue to try to funnel-and I know this 
is not the Senator's intention, but I 
think it is the effect of the amendment 
-it would be to funnel disadvantaged 
students, economically disadvantaged 
students, into certain kinds of dead
end jobs, because they would not re
ceive the compensatory aid and the 
other types of aid that they need. We 
would set up almost a dual-track sys
tem. 

I am sure the Senator, in her re
marks, will say, look, this does not 
cover disability because tney are cov
ered under section 504, under IDEA. 
That is right. So in vocational edu
cation we will have one track if you 
are physically disabled, mentally dis
abled; but if you are economically dis
advantaged, if you come from a poor 
family and you may need special as
sistance or services, you are cut out of 
that. We will put you in the culinary 
arts program. But you will not be able 
to take computer programming be
cause they do not receive any Federal 
aid. 

Well, Mr. President, the fact is that 
we knew what we were talking about in 
this Congress when we overturned 
Grove City. The Senator from Kansas 
voted to overturn Grove City. We knew 
what we were talking about in 1990 
when we said "program," not 
"project." 

Therefore, Mr. President, I think this 
amendment is one that ties the hands 
of the Secretary in a way that we have 
never done it before. Second, it goes 
against the clear intent of Congress in 
trying to cover vocational education 
programs and not just specific projects. 

Mrs. KASSEBAUM. Mr. President, I 
wonder if the Senator from Iowa would 
yield for a question for a moment. I 
gather from his closing comments he 
still would not be supportive if indeed 
I defined it a bit more narrowly, as has 
been stated. 

What the amendment does is prohibit 
promulgation of any new final regula
tions under the Carl Perkins law. But I 
could change that to apply to only sec-

tions 117, 118, and 235 of the implement
ing legislation, as are under consider
ation. I gather that the Senator would 
still not be supportive. That is what 
the Department of Education is consid
ering in its revision. 

Mr. HARKIN. If the Senator will 
yield, I did say that. I do believe this 
amendment is drafted too broadly. Ob
viously, the Senator narrowed it down. 
In my remarks, I said I would still be 
opposed because it would set up this 
dual-track system under vocational 
education. And I would have to oppose 
that because I think all of the students 
ought to be under the umbrella. 

Mrs. KASSEBAUM. I wanted to raise 
that, Mr. President. I feel that we 
could better analyze what is happening 
next year when we hold oversight hear
ings. As I have said before-and I will 
not spend a lot of time on this again
! believe it is far better to approach 
this with some caution, particularly 
when the vocational educators them
selves have grave reservations about 
how they will be able to handle the new 
regulations and fund these programs. 

I yield the floor. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Kasse
baum amendment, No. 2438, be laid 
aside and Senator PRESSLER be recog
nized to offer an amendment regarding 
language proficiency for bilingual 
teachers; that there be a 10-minute 
limitation on his amendment; that 
upon the use or yielding back of his 
time, the Senate vote on, or in relation 
to, the Kassebaum amendment, No. 
2438; that upon the disposition of that 
amendment, the Senate vote on, or in 
relation to, the Craig amendment, No. 
2437; that upon the disposition of that 
amendment, the Senate vote on Sen
ator PRESSLER's language-proficiency 
amendment; that no amendments be in 
order to any of these three amend
ments; that the preceding occur with
out any intervening action or debate, 
and that the first vote be the usual 15 
minutes, and that the two following 
votes be 10 minutes in duration. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. KENNEDY. Mr. President, I ask 

that it be in order that the Senator 
from Wyoming, should he choose, be al
lotted 5 minutes before the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from South Dakota is 

recognized. 
AMENDMENT NO. 2439 

(Purpose: To require that certain applicants 
for financial assistance for bilingual edu
cation employ personnel proficient in Eng
lish) 
Mr. PRESSLER. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). The clerk will re
port. 

The bill clerk read as follows: 
The · Senator from South Dakota [Mr. 

PRESSLER] proposes an amendment num
bered 2439. 

The amendment is as follows: 
On page 913, line 13, strike "and". 
On page 913, line 18, strike the period and 

insert"; and". 
On page 913, between lines 18 and 19, insert 

the following: 
"(C) provide an assurance that the appli

cant will employ teachers in the proposed 
program that, individually or in combina
tion, are proficient in English, including 
written, as well as oral, communication 
skills.". 

Mr. PRESSLER. Madam President, I 
had the amendment read in full so the 
Senate would have a chance to know 
what it is. 

I rise today to offer a very simple, 
commonsense amendment to S. 1513. 
My amendment would merely require 
bilingual education programs, under 
title VII of the Elementary and Sec
ondary Education Act of 1965, to em
ploy teachers who are proficient in 
English, including both written and 
oral communications skills. In other 
words, this amendment requires bilin
gual teachers to prove they can speak 
and write English well before they can 
teach English to children whose native 
language is not English. The amend
ment also provides for situations where 
two or more individuals teach the 
courses together. My amendment re
quires that, between them, they must 
be proficient in spoken and written 
English. 

Some of my colleagues may be sur
prised to learn that currently there is 
no requirement that bilingual teachers 
be fluent in· English. I was certainly 
surprised. Bilingual education suggests 
by its very name that it is conducted 
in both English and another language. 
It seems obvious that a bilingual 
teacher should have to demonstrate 
proficiency in both languages. How
ever, that is not the case. 

Many school districts claim dif
ficulty in finding proficient teachers. 
We now have a situation where school 
districts across the country are re
cruiting bilingual education teachers, 
recruited from foreign countries, can 
barely speak or write English. For ex
ample, Spanish-speaking teachers are 
being recruited from Mexico, Puerto 
Rico, Spain, and elsewhere. They may 
speak their native language beau
tifully, but their students will never 
truly learn English well, and never be 
able to fully integrate into our society, 
unless their teacher comprehends the 
nuances of American English. 

Let me add, Madam President, that I 
think on our Indian reservations in 
South Dakota the key mobility and op
portuni ty in our society is learning to 
speak English and to write English 
well. That may sound a bit arrogant, 
but as a practical matter, the ladder to 
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success in America has been pro
ficiency in English. Years ago, I co
sponsored an amendment with Sam Ha
yakawa, then a Senator from Califor
nia, to recognize English as the na
tional language. 

This amendment does not do that, 
but it does require that bilingual 
teachers have a capability in English 
to qualify under this program. 

This past April, the Texas Education 
Agency conducted a review of the 
Houston Independent School District's 
Bilingual Education Program. The 
agency found that some bilingual 
teachers had a "very limited use of 
English.'' In fact, 90 bilingual teachers 
were found in the city's program that 
spoke little or no English. Some of 
these so-called bilingual teachers had 
been given their required basic skills 
test in Spanish, rather than in English. 
These teachers could not speak English 
themselves. How could Houston expect 
these teachers to teach anyone else to 
speak and write English? 

In other words, a bilingual teacher 
should be truly bilingual. In many 
parts of the United States, that is not 
the case, and the taxpayers are being 
misled. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
at this point an op-ed piece by Linda 
Chavez. It appeared in the USA Today 
on June 15, 1994. The title says it all: 
"Bilingual Education Gobbles Kids, 
Taxes-Forget About Multiyear Pro
grams-The Best Way to Teach English 
in School is to teach school in Eng
lish.'' 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From USA Today, June 15, 1994] 
BILINGUAL EDUCATION GOBBLES KIDS, TAXEs

FORGET ABOUT MULTIYEAR PROGRAMs-THE 
BEST WAY TO TEACH ENGLISH IN SCHOOL IS 
TO TEACH SCHOOL IN ENGLISH 

(By Linda Chavez) 
BETHESDA, MD.-If you think bilingual 

education is a temporary program to help 
immigrant youngsters learn English, think 
again. Hispanic students, in particular, are 
likely to be placed in classrooms where their 
native tongue, Spanish, is the medium of in
struction-and they can end up staying there 
for years. 

Bilingual education began in 1968 as a 
small , $7.5 million federal program to help 
Mexican-American students, half of whom 
could not speak English well when they en
tered first grade. The idea was to teach these 
children reading, writing and math in Span
ish for a short period while they learned 
English. 

Like so many well-intentioned government 
programs, however, bilingual education has 
become an unruly behemoth costing local, 
state and federal governments billions each 
year. New York City alone spends $300 mil
lion annually on its 126,000-student program. 
Currently, 2.3 million children are eligible 
for bilingual programs nationally, the great 
majority of whom are Hispanic. 

And not all of these children are immi
grant&-or non-English-speaking, for that 
matter. In one New York City school dis-

trict, half the Hispanic children in bilingual 
classes are American-born. And many-if not 
most-speak English better than they do 
Spanish. They end up there because New 
York automatically places in bilingual pro
grams all Hispanic children who score below 
the 40th percentile on a standardized English 
test. 

But standardized tests are designed so that 
40% of all students who take them will score 
at or below the 40th percentile-even if all of 
them speak only English. 

Bilingual education advocates argue that 
teaching immigrant children in their native 
language first is the surest way for them to 
learn English. In fact , there is virtually no 
scientifically valid research that this is true. 

One much-touted 1991 study for the U.S. 
Department of Education shows that stu
dents in so-called late-exit programs, which 
last six years, fall well behind other students 
in the first three years. It's impossible to 
tell from the data whether this group ever 
actually catches up during the remaining 
years in the program. 

Yet more school systems are moving to 
Spanish programs for Hispanic youngsters. 
In Burbank, Calif., this spring a group of His
panic parents protested when they found out 
their children's elementary school program 
had been converted to a Spanish-only pro
gram earlier in the year- without their con
sent. According to the school 's bilingual edu
cation director, " What we're doing is being 
done all over the state." 

In May, Denver school officials ordered one 
local ·high school to stop teaching 450 His
panic students in English and suggested the 
school transfer 51 Asian students so it could 
concentrate on Spanish bilingual programs. 

School systems that insist on Spanish in
struction are having difficulty finding quali
fied teachers. School districts from Los An
geles to Chicago have begun recruiting 
teachers from Mexico, Puerto Rico, Spain 
and elsewhere to meet the demand for native 
Spanish-speakers, with little concern for 
whether such teachers can speak English. 

In April, authorities in Houston launched 
an investigation when they learned that 90 
teachers in the city's "bilingual" program 
speak little or no English. Many also lack 
college degrees and some of the foreign-born 
teachers may have been smuggled into the 
country illegally. 

Despite such problems, Congress appears 
ready to encourage even more school dis
tricts to adopt Spanish-language programs 
for Hispanic youngsters. The House has al
ready passed its version of a bilingual-edu
cation reauthorization bill , and the Senate 
Labor and Human Resources Committee 
takes up its own bill this week. Both favor 
new provisions to encourage native-language 
instruction and to allow children to stay in 
the program indefinitely, even if their pri
mary language is English. 

The chief lobbyist for bilingual education 
recently boasted that this reauthorization 
represents " the biggest shift in federal bilin
gual education since 1968." 

He's right. But it also represents a radical 
departure from the goal of teaching English 
to immigrant children. 

(Linda Chavez is author of "Out of the 
Barrio: Toward a New Politics of Hispanic 
Assimilation" and the forthcoming " A Na
tion Divided: Multiculturalism and the Poli
tics of Race.") 

LEARNING TWO LANGUAGES 
States with the most bilingual students in 

1992: 
California .. ...... ......... .... .. .. ... .. ...... . 986,462 

Texas ..... ..... .... .... ... ... .... ........ .. ... . . 
New York .... ... .... ..... .. ........ .......... . 
Florida .. .... ..... .......... .. ... ....... ... .... . 
Illinois .. ....... ... .... ...... .. .. ...... .. ...... . 
New Mexico ...... .... .... .. ..... ... .... .. ... . 
Arizona .... ....... ... ...... .. ...... .... . ...... . 
New Jersey .. .. ........ ..... ... ........ ..... . 
Massachusetts ...... ..... .. ..... ...... ... . . 
Michigan .... ... .... .. .... .......... ....... ... . 

313,243 
168,208 
83,937 
79,291 
73,505 
65,727 
47,560 
42,606 
37,112 

Source: The National Clearinghouse for Bilingual 
Education. 

Mr. PRESSLER. Madam President, 
this article cites several important sta
tistics I shall not go into at this time. 
However, I urge my colleagues to take 
the time to read the article. 

The scandal in Houston was made a 
national issue by Education Week on 
April 6 of this year. Today, we have an 
opportunity to rectify this ridiculous 
situation. 

Madam President, some may argue 
that my amendment destroys bilingual 
education. They may argue that there 
are not enough teachers who speak 
both good Spanish and good English 
out there for bilingual programs to 
hire. Well, if that is the case, then we 
should call this program something 
other than bilingual education. Lin
guistic separatism perhaps. The Amer
ican people are tired of being sold 
something and than unwrapping it and 
finding the opposite of what they 
thought they had bought. Maybe this 
should be called the truth-in-labeling 
amendment. Bilingual teachers should 
be truly bilingual. 

If there are not enough English-pro
ficient bilingual teachers to go around 
then we should give the States and lo
calities more flexibility to implement 
alternative English education pro
grams. But retaining bilingual edu
cation teachers who are not truly bilin
gual does not serve the purposes of 
title VII and it does not serve the chil
dren this program is intended to help. 

The real losers in these situations 
are the limited-English proficient stu
dents. I do not think I need to argue 
that learning English at an early age
as early as possible-is a good thing for 
children living in the United States. 
Experts agree that the best time to 
learn a language is during childhood. 
Children attending school in the Unit
ed States have a right to learn our na
tional language, English. The U.S. Su
preme Court essentially said so in Lau 
verses Nichols. The Court did not say 
that children with limited English 
skills must be taught bilingually-that 
is, in their own language-but the ef
fect of Lau is that a school district 
must do something to assist these chil
dren learn English. We are denying in
nocent children their right to learn 
English when we allow them to be 
taught in their native language by 
someone who is not proficient in Eng
lish. 

These children are being prevented 
from learning the same English that is 
taught to every other child in an 
A.merican public school system. And 
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not just children in the United States
Japanese, German, and French children 
are routinely taught English. Parents 
all over the world want their children 
to learn English because they know of 
the limitless opportunities their chil
dren will have if they can speak and 
write English fluently. Increasingly, 
English is the language of inter
national business. Only in the United 
States are some kids not learning Eng
lish because their teachers don't ·know 
it very well. 

If my amendment is adopted, Madam 
President, that loophole will be closed. 
I would note that my amendment does 
not attempt to define what constitutes 
proficiency in English. I leave that de
termination to the local school dis
tricts applying for grants under title 
VII or the Secretary of Education. I do 
not wish to impose a new burden on our 
hard pressed States and localities. But 
under my amendment, grant applicants 
must provide an assurance that their 
bilingual teachers can read and write 
English proficiently. 

States and localities could use the 
same English proficiency tests they 
currently use to test high school sen
iors except a higher passing score could 
be required. If a State does not admin
ister a standardized English achieve
ment test to their high school seniors, 
it could use any other State's test. The 
Secretary of Education, or his or her 
designee, could issue guidelines or pro
mulgate regulations for applicants. 

My goal is not to create a new un
funded mandate. But a meaningful as
surance of English proficiency must be 
made. The passage of title VII has evi
denced the intent of Congress that bi
lingual education, first and foremost, 
should result in a thorough under
standing of the English language. 

I urge the adoption of this amend
ment. 

The PRESIDING OFFICER. The time 
yielded to the Senator has expired. 

Mr. PRESSLER. Madam President, I 
have asked for a rollcall vote on this 
amendment so it will stand a much 
better chance of surviving the con
ference committee. It is important to 
send a strong signal to the conferees 
that this requirement has the full 
backing and support of the entire Sen
ate. 

I thank the Senator from Massachu
setts very much and yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Madam President, 
very briefly, I thank the Senator from 
South Dakota for his cooperation with 
us in developing the language of the 
amendment. 

We have a situation I know in my 
own State with the number of Cam
bodians. We have the second largest 
population of Cambodians in the world 
outside of Phnom Penh, and they set
tled initially in different places in the 
country and came to Lowell, MA, many 

did. They have three temples there. 
They are doing extraordinarily well. 
The community has expanded the 
school base. 

It is one of the very extraordinary 
stories of acceptability in a difficult 
economic situation. They have signifi
cant numbers of Khmers, for example, 
children, and they had no help and as
sistance getting books in the langua.c;e. 
They went down to the United Nations. 
We get the State Department all over 
the world to try to get both books and 
also develop skills for communication 
and working in this area. 

They have done an absolutely re
markable job. For example, in my 
State, they are all moving toward pro
ficiency both in the spoken, the verbal, 
as well as in the written. 

We have also seen significant in
creases in Armenians. The language 
problems are not quite as much in my 
State. But as a result of all the trage
dies there, there is under the State the 
requirement to move for verbal as well 
as written skills, and they are moving 
in that direction. 

The Senator's amendment recognizes 
at least some degree of flexibility and 
ensures those children are going to be 
exposed if not from that particular 
teacher, but then in that educational 
experience, from proficiency in both 
oral and written works, we will work 
with him and continue on it. 

I agree with the objective of giving at 
least some degree of flexibility, which 
has been helpful in dealing with some 
of the real-life situations we are seeing 
in a number of different schools. 

I thank the Senator. I urge our Mem
bers to vote in favor of this amend
ment. I think it is an important one. 

The PRESIDING OFFICER. The Sen
ator from Vermont. 

Mr. JEFFORDS. Madam President, 
this is an increasing problem in the 
United States, which the Senator from 
Massachusetts just pointed out. It is 
just amazing how many different lan
guages we have. I know in the last cen
sus, I cannot remember the exact num
ber, but I know in my little State of 
Vermont there are over 50 foreign lan
guages that are spoken predominantly 
in the home. They are from all over the 
world. 

Yet, even though we get very little, if 
any, money under the bilingual pro
gram, it is important to point out the 
absolute necessity that we provide 
teachers that are proficient in English 
to help those students along, rather 
than trying to hobble along as we have 
to do in many cases in this area. 

So I commend my friend from South 
Dakota and will do what I can cer
tainly to try and hold his amendment 
in the conference, and it makes emi
nent sense. 

I yield the floor. 
Mr. KENNEDY. Madam President, I 

ask unanimous consent that it be in 
order to ask for the yeas and nays on 
the Pressler amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. KENNEDY. Madam President, I 

ask unanimous consent that it be in 
order to ask for the yeas and nays on 
the Kassebaum amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. KENNEDY. I believe we have 

asked for the yeas and nays on the 
Craig amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. KENNEDY. For the benefit of the 

membership, will the Chair indicate 
the order for the votes that we are hav
ing at the present time? 

The PRESIDING OFFICER. Does the 
Senator yield back the remainder of 
the time on the amendment? 

Mr. KENNEDY. I do. 
VOTE ON AMENDMENT NO. 2438 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the Kassebaum amendment 
No. 2438. On this question, the yeas and 
nays have been requested, and the 
clerk will call the roll. 

The bill clerk called the roll. 
The result was announced-yeas 63, 

nays 37, as follows: 
[Rollcall Vote No. 247 Leg.] 

YEAS-63 
Baucus Domenici Lott 
Bennett Dorgan Lugar 
Bond Duren berger Mack 
Boren Ex on Mathews 
Brown Fa.ircloth McCain 
Bryan Gorton McConnell 
Buml'llrs Gramm Murkowski 
Burns Grassley Nickles 
Byrd Gregg Nunn 
Campbell Hatch Packwood 
Chafee Hatfield Pressler 
Coats Helms Pryor 
Cochran Hollings Roth 
Cohen Hutchison Sasser 
Conrad Jeffords Simpson 
Coverdell Johnston Smith 
Craig Kassebaum Specter 
D'Amato Kemp thorne Stevens 
Danforth Kerrey Thurmond 
DeConcini Kohl Wallop 
Dole Leahy Warner 

NAY8-37 
Akaka Glenn Mikulski 
Bid en Graham Mitchell 
Bingaman Harkin Moseley-Braun 
Boxer Heflin Moynihan 
Bradley Inouye Murray 
Breaux Kennedy Pel! 
Daschle Kerry Reid 
Dodd Lauten berg Riegle 
Feingold Levin Robb Feinstein Lieberman 
Ford Metzenbaum 
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Rockefeller 
Sarbanes 

Shelby 
Simon 

Wells tone 
Wofford 

So the amendment (No. 2438) was 
agreed to. 

VOTE ON AMENDMENT NO. 2437 

The PRESIDING OFFICER. The 
question now occurs on agreeing to 
amendment No. 2437, offered by the 
Senator from Idaho. This will be a 10-
minute vote. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced-yeas 44, 
nays 56, as follows: 

Bennett 
Bond 
Boren 
Brown 
Bumpers 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
Danforth 
Dole 
Domenici 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Byrd 
Campbell 
Conrad 
D'Amato 
Daschle 
DeConcini 
Dodd 
Dorgan 

[Rollcall Vote No. 248 Leg.] 
YEAS---44 

Faircloth Mathews 
Ford McCain 
Gorton McConnell 
Gramm Nickles 
Grassley Nunn 
Gregg Pressler 
Hatch Pryor 
Helms Roth 
Hutchison Sasser 
J effords Simpson 
Kassebaum Smith 
Kempthorne Thurmond 
Lott Wallop 
Lugar Warner 
Mack 

NAY&-56 
Feinstein Mitchell 
Glenn . Moseley-Braun 
Graham Moynihan 
Harkin Murkowski 
Hatfield Murray 
Heflin Packwood 
Hollings Pell 
Inouye Reid 
Johnston Riegle 
Kennedy Robb 
Kerrey Rockefeller 
Kerry Sarbanes 
Kohl Shelby 
Lauten berg Simon 
Leahy Specter 
Levin Stevens 

Durenberger . Lieberman Wells tone 
Ex on Metzenbaum Wofford 
Feingold Mikulski 

So the amendment (No. 2437) was re
jected. 

Mr. KENNEDY. Madam President, I 
move to r'3consider the vote by which 
the amendment was rejected. 

Mr. ROBB. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2439 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the amendment of the Sen
ator from South Dakota. On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 100, 

nays 0, as follows: 
[Rollcall Vote No. 249 Leg.]. 

YEA&-100 
Akaka Boxer Byrd 
Baucus Bradley Campbell 
Bennett Breaux Chafee 
Biden Brown Coa ts 
Bingaman Bryan Cochran 
Bond Bumpers Cohen 
Boren Burns Conrad 

Coverdell Hollings Murray 
Craig Hutchison Nickles 
D'Amato Inouye Nunn 
Danforth Jeffords Packwood 
Daschle Johnston Pell 
DeConcini Kassebaum Pressler 
Dodd Kempthorne Pryor 
Dole Kennedy Reid 
Domenici Kerrey Riegle 
Dorgan Kerry Robb 
Durenberger Kohl Rockefeller 
Ex on Lauten berg Roth 
Faircloth Leahy Sarbanes 
Feingold Levin Sasser 
Feinstein Lieberman Shelby 
Ford Lott Simon 
Glenn Lugar Simpson 
Gorton Mack Smith 
Graham Mathews Specter 
Gramm McCain Stevens 
Grassley McConnell Thurmond 
Gregg Metzenbaum Wallop 
Harkin Mikulski Warner 
Hatch Mitchell Wells tone 
Hatfield Moseley-Braun Wofford 
Heflin Moynihan 
Helms Murkowski 

So the amendment (No. 2439) was 
agreed to. 

AMENDMENT NO. 2436, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
turn to amendment No. 2436 by the 
Sen a tor from Massachusetts. 

The Senator from North Carolina. 
Mr. HELMS. Madam President, let 

me read the amendment which I under
stand has been submitted as modified 
by the able Senator from Massachu
setts (Mr. KENNEDY]. 

I feel a little faint as I read this be
cause I agr~e with this wholeheartedly. 
It says: 

None of the funds authorized to be appro
priated under this Act may be used to make 
condoms available in the public schools. 

I ask the Chair if she will inquire of 
the clerk if that is the way the amend
ment reads. 

The PRESIDING OFFICER. That is 
how the amendment reads as modified. 

Mr. HELMS. Madam President, I feel 
a little bit like Redd Foxx on tele
vision. When something would excite 
him, years ago he would say, "Eliza
beth, this is the big one." 

The millennium is here, Madam 
President. 

I ask the Senator from Massachu
setts to make me a cosponsor of his 
amendment. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the Sen
ator from North Carolina be added as a 
cosponsor. , 

Mr. HELMS. And that this amend
ment hereafter be known as the Ken
nedy-Helms amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Well, now. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. JEFFORDS. Madam President, I 

would say this is sort of an Olympic 
moment right here, and I think we 
ought at least for 10 seconds to savor 
it. It may or may not ever happen 
again. 

Mr. KENNEDY. This, too, shall pass. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 2436), as modi
fied, was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2433, AS AMENDED 

The PRESIDING OFFICER. Under 
the previous order. 

Mr. JEFFORDS. Madam President, I 
ask for the yeas and nays on the under
lying amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
VOTE ON AMENDMENT NO. 2433, AS AMENDED 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from New Hamp
shire. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 91, 
nays 9, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 

[Rollcall Vote No. 250 Leg.) 
YEA&-91 

Faircloth McCain 
Feinstein McConnell 
Ford Mikulski 
Glenn Mitchell 
Graham Moynihan 
Gramm Murkowski 
Grassley Nickles 
Gregg Nunn 
Harkin Packwood 
Hatch Pell 
Hatfield Pressler 
Heflin Pryor 
Helms Reid 
Hollings Riegle 
Hutchison Robb 
Inouye Rockefeller 
Johnston Roth 
Kassebaum Sarbanes 
Kempthorne Sasser 
Kennedy Shelby 
Kerrey Simon 
Kerry Simpson 
Kohl Smith 
Lauten berg Specter 
Leahy Stevens 
Levin Thurmond 
Lieberman Wallop 
Lott Warner 
Lugar Wofford 

Duren berger Mack 
Ex on Mathews 

NAY&-9 
Boxer Gorton Moseley-Braun 
Chafee Jeffords Murray 
Feingold Metzenbaum Wells tone 

So the amendment (No. 2433), as 
amended, was agreed to. 
UNANIMOUS-CONSENT AGREEMENT-EXTENSION 

OF RECESS 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the major
ity leader be recognized to speak at 2:15 
p.m. and that the period for the recess 
be extended until that time. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. KENNEDY. Madam President, as 

far as I know, and I believe as far as 
my friend and colleague, Senator JEF
FORDS knows, we do not know of any 
other amendment dealing with the edu
cation provisions of this legislation. 

Generally, we try to at least indicate 
to the body what the other matters 
would be that we would address. I un
derstand we are not prepared, nor is 
the leadership prepared, or others, to 
make a consent request as to the fol
low-on order of the discussion and de
bate. Hopefully, we will be able to do it 
soon. 

I, again, thank all of the Members for 
their cordiality. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that no other 
floor amendments be in order for S. 
1513, other than amendments the two 
managers have cleared and Senator 
GRAMM's crime amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Madam President, I 
thank all the Members for their cour
tesy and for their cooperation. The 
Senate will address those particular 
matters, and then we will move toward 
a final vote on the elementary and sec
ondary education legislation. 

I would like to just speak very brief
ly at that time and acknowledge the 
contributions that Members have made 
both in our committee and also on the 
floor and the work of the staffs. 

I thank my friend and colleague, the 
Senator from Vermont, Senator JEF
FORDS, and Senator PELL who has been 
here hour in and hour out as chairman 
of our Education Committee, Senator 
KASSEBAUM and others for their atten
tion to the work of the Senate on this 
issue, as with so many other issues. 

Madam President, I ask that the Sen
ate stand in recess according to the 
previous order. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12 noon 
having arrived and passed, the Senate 
will stand in recess until the hour of 
2:15p.m. 

Thereupon, at 12:34 p.m., the Senate 
recessed until 2:15p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
KOHL). 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 
Wisconsin, I suggest the absence of a 
quorum. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE HEALTH CARE 
REFORM 

Mr. MITCHELL. Mr. President, and 
Members of the Senate, tomorrow I 
will introduce comprehensive health 
care reform legislation. Nine months 
ago, President Clinton sent to the Con
gress his proposed Health Security Act. 
Since then, the debate on health care 
reform has been intense. Consideration 
of the issue in the Senate has been ex
tensive. The Senate Labor Committee 
held 20 days of hearings and spent 5 
days debating and writing its bill. They 
completed their work on June 9. Sen
ators have had nearly 2 months to con
sider the Labor Committee's action. 

The Senate Finance Committee held 
31 days of hearings and spent 4 days de
bating and writing its bill. They com
pleted their work on July 2. Senators 
have had a month to consider the Fi
nance Committee's action. The bill I 
will introduce is drawn largely from 
the bills reported by the Senate Labor 
and Finance Committees. Their chair
men, Senators KENNEDY and MOYNIHAN, 
and all the members of those commit
tees, Democrats and Republicans, de
serve the gratitude of the full Senate 
for their efforts. 

I believe we will enact health care re
form legislation this year, and when we 
do, much of the credit properly will go 
to Senator KENNEDY and Senator MoY
NIHAN for their leadership. 

In preparing health care reform legis
lation, I have been guided by one prin
ciple: The purpose of health care re
form is the well-being of American 
families. Health care insurers and 
health care providers are important 
parts of the system, but they are 
means to an end; the end, our true 
goal, is the well-being and peace of 
mind that Americans should have with 
respect to their health care. 

Health care reform is a matter of 
simple justice. It is the fate of human 
beings to be born unequal in ability, in 
circumstance, and in physical strength. 
None of us chooses the family into 
which we were born. None of us is im
mune to the whims of fate. We are all 
susceptible to accident and illness. We 
all grow old. 

Physical ailments should not define 
our lives, but in our health care sys
tem, they often do. Some people cannot 
get coverage for the health condition 
for which they most need care. Some 
people stricken with serious illnesses 
find that lifetime insurance limits are 
used up long before their life ends, long 
before their condition improves. Some 
families whose children have medical 
needs find themselves red-lined out of 
insurance coverage, so a child's 
healthy brothers and sisters are put at 
risk. Some families whose parents suf
fer disabilities as they age face years of 
providing in-home care or the bank
rupting costs of long-term care because 
there is no affordable alternative. 

Health care takes 14 percent of our 
gross domestic product-more than in 

any other developed nation. Americans 
pay the highest medical bills in the 
world, and the bills keep rising. From 
1980 to 1993, the average family's health 
costs rose from $1,749 a year to $5,190. 
At that rate, average family cost will 
be more than $11,000 a year in another 
6 years. 

All that expense might be worth it if 
America led the world in the lifespan 
for adults or in low infant mortality 
rates. But it does not. 

Statistics can guide policy, but peo
ple are not statistics. They are human 
beings who experience illness as indi
viduals and as members of families. 
The question is whether the money we 
all pay into our system delivers to 
those who need it the care they need 
when they need it at a price they can 
afford. The answer to that question is, 
No, our system does not do that. 

For people with comprehensive cov
erage, the system works well. For 
Members of Congress, Federal workers, 
State employees, the employees of 
most large corporations, an accident or 
illness is compensated by insurance, 
and the individual is not bankrupted. 
His or her family does not face the loss 
of a home or the erosion of a lifetime's 
savings. 

But for many other people, the story 
is far different. For them, the dif
ference between financial security and 
financial devastation can be as simple 
and dramatic as an auto accident or a 
weak heart valve. That is not fair or 
right. That is why we need reform. 

My proposal builds on the strengths 
of our system and tries to eliminate its 
weaknesses. It builds on the existing 
American system of private insurance. 
I propose to expand the system to 
those not now included-Americans 
who cannot afford insurance, people 
with an illness that insurance compa
nies will not cover, people between 
jobs. I propose to place most of the per
sons now covered under Medicaid into 
the same system of private insurance 
and care as the rest of the population. 

My bill includes all of the insurance 
market reforms on which there is 
broad agreement. Insurance companies 
will not be allowed to reject applicants 
for preexisting conditions. Insurance 
will travel with the person so Ameri
cans will not be locked into a job. Pol
icy renewal will be guaranteed so peo
ple who fall ill are not cut off from cov
erage when they need it most. 

My bill creates incentives for cost 
control through the competitive pres
sures of employers and consumers 
seeking lower price coverage. Private 
price competition among insurers is 
the best way to determine where the 
fat lies in insurance coverage and 
where the most cost effective 
shakeouts can occur. As long as there 
are incentives to look for price econo
mies, the private system will shake out 
those who cannot compete by price. My 
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bill is designed to encourage that proc
ess because -that is the best way to 
serve the public. 

As a backup mechanism, there is an 
assessment on high-cost insurance 
plans whose prices rise too quickly. It 
will mean that insurance companies 
will become more price sensitive be
cause high-cost plans will be unattrac
tive to the middle class, which is the 
principal market for their product. My 
bill also lays the groundwork for uni
versal coverage through a voluntary 
system which includes purchasing co
operatives, market incentives and tar
geted subsidies. 

Based on discussions with the Con
gressional Budget Office, I am con
fident that its provisions will assure 
that 95 percent of all Americans will be 
covered by guaranteed portable renew
able insurance over the course of the 
next 6 years. 

I want to repeat that: The Congres
sional Budget Office's preliminary esti
mate is that under this plan 95 percent 
of all Americans will be covered by the 
year 2000. 

I have included a backup mechanism 
in the bill, if for some unforeseeable 
reason fewer than 95 percent are cov
ered by then. But I believe the CBO es
timate that this bill will achieve 95 
percent coverage in a definite neutral 
way is sound. 

Americans pay more for health care 
than any other people, without getting 
the universal care commonplace in 
other countries. That does not have to 
continue. We can get better care for 
our health dollar. 

All of the plans put forward so far 
recommend that the reforms be phased 
in. The President's plan includes a 4-
year phase-in period, the House bill 5 
years. 

My plan phases in even more slowly. 
That is a realistic recognition of the 
enormously complex task of modifying 
the health care system. It makes sense 
to do this carefully and make certain it 
is done right. 

Health insurance for all Americans is 
the key to reform. I repeat that. I be
lieve that. It is essential. Health insur
ance for all Americans is the key to re
form. Without it, we face a continu
ation of cost shifting and other prob
lems. We must assure health insurance 
for our citizens. 

We have a system today where some 
have coverage and some do not. Every
one who today has health insurance is 
subsidizing those who do not. That is 
what is called cost shifting. Doctors, 
hospitals, clinics, all other health care 
providers compensate for unpaid care 
by charging more to the people who 
have insurance. The added charge is 
not paid by the insurance compahies, it 
is added to the premiums that are paid 
by every insured family and individual. 

Americans with health insurance pay 
as much as 30 percent more for their 
coverage, a hidden tax to pay for cost 

shifting. The only thing that can cure 
cost shifting is universal coverage. The 
claim that we can reach universal cov
erage with incremental changes in law 
is wrong. We have to make coverage 
available. We also have to make it af
fordable. To make insurance more af
fordable, my bill provides for the 
States to create voluntary regional or 
statewide health purchasing coopera
tives. These will be community-rated 
purchasing co-ops covering no fewer 
than 250,000 persons. Health insurance 
·purchasing co-ops will not be allowed 
to turn down qualified applicants, and 
they will be required to .offer a choice 
of plans to all buyers. So workers in 
small companies will have the same 
range of choices as do all others. 

Any American in a community-rated 
insurance pool, in essence any Amer
ican who does not work for a large cor
poration that provides health coverage 
to its workers and who wants to do so, 
anyone in that situation will be able to 
enter the Federal Employee Health 
Benefits Plan. It offers many different 
plans among which to choose. It is a 
good system for the insurers and for 
those who are insured. 

If it is good enough for us and for all 
Federal employees, it is good enough 
for, and should be available, to all 
Americans who. do not have coverage 
through their jobs. 

My plan will help make better insur
ance available to those who work and 
the families who depend on them. In 
addition to employees, there are mil
lions of Americans who are self-em
ployed and millions more who are out 
of work or between jobs. In addition, 
there are those covered by Medicaid, 
the joint Federal-State system of 
health care for the poor. 

My plan will integrate all of these 
people into a national system of pri
vate insurance. Unless we do so, the 
cost shifting that has sent insurance 
costs skyrocketing will continue and 
working families will pay more and 
more of the hidden tax of the health 
care bills of those who are not insured. 

Many people will need some subsidy 
to afford health care coverage. My bill 
extends those subsidies on a sliding 
scale to those who qualify. It will in
clude tax benefits for the self-employed 
beyond what is available to them 
today. This will not create a new obli
gation on the Federal or State Govern
ment. It will reorganize the obligations 
that taxpayers are already shouldering 
through the Medicaid system and 
through cost shifting to pay for the 
care of the uninsured. 

The current poverty level for a fam
ily of four is about $14,800. My bill will 
provide that by 1997 people at or below 
the poverty level will be helped to buy 
private insurance. This will end the 
acute-care costs of the Medicaid Pro
gram, which these people receive 
today, and will place them in to the 
same systems of coverage and care as 

the rest of the population. For families 
with incomes up to twice the poverty 
level, there will be a sliding scale of 
subsidies for the purchase of health in
surance. 

Also beginning in 1997, the medically 
needy who are subsidized by some 
States and those between jobs, would 
have a 6-month transition to the sys
tem, during which their premiums 
would be fully paid. At the end of the 
6-month period, they would face the 
same benefits and costs as others, 
based on their incomes. 

A major strength in our system is the 
element of choice. It creates incentives 
for market-driven efficiencies. Employ
ers can choose the plan they offer their 
workers by shopping among insurers. 
Individuals can find a personal physi
cian or decide instead on the certainty 
of coverage under a health mainte
nance organization. That element of 
choice spurs health providers to com
pete by offering better services and a 
wider range of options at a better 
price. 

My bill will expand those choices and 
will increase incentives to compete by 
price and quality to those offering in
surance coverage. 

Today most people's health care 
choices are limited to one plan that 
their employer offers. My bill requires 
every employer to offer at least three 
plans. The employer will not be re
quired to pay any part of the costs of 
coverage, but will be required to make 
at least three plans available to every
one. That is going to widen choices for 
a majority of Americans immediately. 

At least one plan will have to be tra
ditional fee-for-service. Other plans 
could be health maintenance organiza
tions or other group practice programs 
with more flexibility. The goal is to as
sure that each worker has the choice of 
a lower cost plan as well as higher cost 
options. 

A lot of attention has focused on the 
role of employers in our system, par
ticularly small companies. 

Most Americans do not work for 
small companies, but for those who do 
and for the people who employ them, 
the current health care system is a 
nightmare of unfairly allocated admin
istrative costs, unaffordable rates and 
medical redlining, where all the work
ers in a company are refused coverage 
because one of their coworkers has a 
health condition. 

As much as 40 cents of every health 
insurance dollar paid by a small com
pany goes to administrative costs. 
Smaller firms face rates 30 to 35 per
cent higher than larger firms for the 
same coverage. 

By letting every company with fewer 
than 500 employees-that is every 
small business in the country-buy in
surance through health insurance pur
chasing cooperatives, my bill gives 
smaller firms the bargaining strength 
that only large ones have today. And it 
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means they can offer their employees 
the same range of choices that other 
workers have. 

Because I believe primary and pre
ventive care is the key to solving enor
mous cost problems in our health care 
system, I have designed my program to 
focus in particular on pregnant women 
and on those 18 years of age and young
er. 

The costs of low-birthweight babies 
in this country are astronomical. Many 
infants weighing a few pounds at birth 
cost all of us hundreds of thousands of 
dollars for immediate intensive care. 
They often demand many more thou
sands of dollars a year throughout 
their lives for the physical or devel
opmental problems that accompany 
low birthweight. 

Much of this additional care and its 
costs are preventable if the mothers of 
these children have decent prenatal 
care. The General Accounting Office 
found that 63 percent of women who 
are on Medicaid or have no insurance 
do not get proper prenatal care. About 
1fs in eight has a low birthweight baby 
as a result. The annual cost was esti
mated to be $3.3 billion 10 years ago. It 
is higher today and it will climb even 
higher if we do nothing. 

So my bill focuses on this need, be
cause correcting the lack of preventive 
care for young pregnant at-risk women 
is the right thing to do, and is cost-ef
fective. 

Mr. President, and Members of the 
Senate, I have a daughter of child-bear
ing age. Were she to become pregnant, 
it would be unthinkable for me that 
she would not be able to see a doctor 
during her pregnancy, and I know in 
my heart and soul that it would be un
thinkable for every Member of this 
Senate. If a daughter of any Member of 
this Senate became pregnant, it would 
be unthinkable that she should not see 
a doctor. And yet, what is unthinkable 
that she should not see a doctor. And 
yet, what is unthinkable for us is the 
reality for thousands of young at-risk 
women. We cannot let this situation 
continue. We can do the right thing 
and save our society billions of dollars. 

In addition, because preventive and 
primary care reduces costs for every
one, my bill's benefits package will not 
require copayments for preventive 
care. It creates an incentive for persons 
to have regular annual checkups and to 
seek early care. 

My bill is intended to integrate ev
eryone into a system where everyone 
who uses a service pays some part of 
the cost. That way, all of us have an in
centive to find ways to reduce these 
costs. It is an incentive for greater re
sponsibility. It will not work with all 
people. It is not foolproof. But it will 
help because it rests on the common 
sense and self-interest of ordinary peo
ple. 

The keys to health care reform today 
are access, affordability, and universal 

coverage. Those who say the problem is 
access, not price, are mistaken. It is 
both access and price. 

Senator BOXER described an all too 
common occurrence, one that happened 
in California. She told of a young man, 
19 years old, a high school football 
star, who was stricken with cancer. His 
only chance of overcoming the cancer 
was a bone-marrow transplant. But his 
health insurance did not cover it. 

Sick, dying of cancer, he and his fam
ily were forced into the all-too-com
mon spectacle of advertising their need 
and raising money to meet the costs. 

Sick people and their families should 
not have to make a public appeal for 
money so they can have the medical 
treatment they need. 

Americans are generous and these 
fund-raising appeals often succeed. But 
I ask each Senator to ask himself or 
herself what price do they demand of 
the sick people forced to undertake 
them? High health care costs are driv
ing Americans to choices that none of 
us should have to make. 

A great deal of attention in this de
bate has focused on employer man
dates-the requirement that in the fu
ture, all employers provide what the 
majority of workers enjoy today
health insurance coverage through the 
workplace. 

Argument against employer-provided 
health insurance are the great smoke
screen in the health care debate. I have 
visited with and spoken with the own
ers of small businesses all across this 
country. If there is one thing most of 
them would like to do it is to offer 
health insurance to their employees. 
They know them. They know their 
families. 

Most businesses want to provide cov
erage and will, when they can afford it. 
It has been an American tradition for 
half a century. It is something working 
people expect and employers under
stand. 

My bill provides a system of subsidies 
and of community-rated insurance that 
makes it possible, for the first time, for 
companies to challenge insurers to 
come down in price for their coverage. 
It will enable companies to offer health 
benefits. For companies just starting 
up or operating with very low profit
ability, it will permit their employees 
to select an affordable program to 
cover their needs. 

The politics of health care reform are 
confusing to most Americans. Much of 
the confusion is intentional. Those who 
do not want reform have a stake in 
confusing the issues and making the 
idea of reform frightening to as many 
people as possible. 

But what should frighten people-and 
what does frighten a lot of Americans
is not the change that may come. It is 
the reality they live with today, where 
health coverage can be abruptly termi
nated for a whole family because one 
child suffers an illness, where a whole 

firm can be denied affordable coverage 
because one worker has a health condi
tion, . where a breadwinner does not 
dare to look for new job, for fear that 
health coverage will not be available. 
That is what should, that is what does 
scare most people. 

Health care reform is much more 
than a political debate. It is about a 
fundamental reality in every human 
life. 

If the States can demand that auto 
insurers cover the risks resulting from 
bad driving behavior-behavior that 
can be controlled and influenced and 
prevented-it is not beyond our ability 
to require health insurance companies 
to cover those whose conditions often 
do not rise from their behavior but 
from circumstance and just plain bad 
luck. 

My bill will do this. Insurers will not 
be able to reject a person because the 
person had the bad luck to be born 
with a physical malfunction or to con
tract a disease in childhood, or to suf
fer an accident with long-term effects, 
or for any other reason. 

There is a crisis in American health 
care. It is a crisis of affordability and 
access. It has to change. I have pro
posed legislation which I believe will 
meet the need, and which will make 
the change with the least disruption to 
the parts of the system that work well 
for millions of Americans. 

Our country has too many people 
who are victims of disease but who are 
much more victimized by the system of 
insurance and health care than they 
ever could be by their medical condi
tion. 

Human beings can fight disease and 
often do. What people cannot fight are 
rules and regulations and policies driv
en by a desire to avoid risk and cost, 
and directed at the most vulnerable 
persons among us-those who are sick. 
We should not ask Americans to fight 
this system any longer. We have it 
within our ability to correct what is 
wrong. We have it within our ability to 
create a system whose focus is on peo
ple. 

We have the ability and today, 
thanks to President Clinton's efforts, 
we have the public's attention as well. 

It is time to act. The bill I will intro
duce is a good starting point for action. 
I look forward to the debate. I welcome 
constructive suggestions and alter
natives. Let us debate and amend. But 
in the end, let us do what is right for 
the American people. 

Mr. President, I ask unanimous con
sent that two documents, one entitled 
"Sources of Mitchell Health Care Re
form Bill," 2 pages in length, and one 
entitled "Mitchell Health Care Legisla
tion, Executive Summary," 21 pages in 
length, be printed in the RECORD imme
diately following my remarks. 

Mr. President, I thank my colleagues 
for their attention. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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SOURCES OF MITCHELL HEALTH CARE REFORM 

BILL 

L FINANCE COMMITTEE 

The following provisions are taken di
rectly, or with minor modification, from the 
Finance Committee bill: 

1. Medicaid/Medicare . 
2. Financing Mechanisms. 
3. Cost Containment. 
4. Subsidies for Low-income Pregnant 

Women and Children. 
5. Benefit Approach. 

2. LABOR COMMITTEE 

The following provisions are taken di
rectly, or with minor modification, from the 
Labor Committee bill: 

1. Public Health Infrastructure. 
2. Workforce Priorities. 
3. Quality Improvement. 
4. Consumer Protections. 

3. FINANCE AND LABOR COMMITTEES 

The following provisions are blended provi
sions based on the Finance and Labor Com
mittees bills: 

1. Insurance Market Reforms. 
2. Health Insurance Purchasing Coopera

tives. 
3. Low-income Subsidies. 
4. Federal Employees Health Benefits Pro

gram. 
5. Long-Term Care. 
6. Academic Health Centers/Graduate Med

ical Education. 
7. Fraud and Abuse Program. 

4. OTHER PROVISIONS 

The following provisions were not included 
in either Committee, or if included, have 
been subject to modification. 

1. Medicare Prescription Drug Benefit. 
2. Expanded Coverage: 
Additional Coverage for Pregnant Women 

and Children. 
Coverage for Temporarily Unemployed, 

Uninsured Workers. 
Incentives for Employers to Expand Cov

erage to Additional Workers. 
3. Backup Mechanism to Enable Coverage 

of the Remaining Uninsured. 

MITCHELL HEALTH CARE LEGISLATION
EXECUTIVE SUMMARY AUGUST 2, 1994 

L EXPANDING COVERAGE 

The objective of this health care reform 
plan is to provide universal coverage through 
a system of insurance market reforms, vol
untary purchasing cooperatives, and incen
tives and subsidies to those who need them. 

The Congressional Budget Office 's prelimi
nary estimate is that, if this plan is enacted, 
95 percent of all Americans will have health 
insurance by the year 2000 with no increase 
in the federal deficit. The plan will further 
establish a procedure to provide thereafter 
health insurance to all Americans. 

A. Subsidies Under a Voluntary System.
Targeted subsidies will be available to en
courage certain low income individuals and 
some firms to purchase insurance. These sub
sidies would be targeted to people who do not 
have health insurance coverage today. 

For low income individuals: 
Low-income families. Beginning in 1997, 

low income individuals and families will re
ceive a subsidy worth a fixed percentage of 
the average premium in a health care cov
erage area. For those below 100 percent of 
the Federal poverty level, the subsidies will 
cover the full cost of health insurance cov
erage. The value of the subsidy will be 
phased out between 100 percent and 200 per
cent of poverty. 

Low income pregnant women and children. 
Beginning no later than 1997, pregnant 

women and children under 19 with incomes 
up to 185 percent of poverty will be eligible 
to receive subsidies equal to 100 percent of 
the premium. The subsidies will be phased 
out between 185 percent of poverty and 300 
percent of poverty. Community rated health 
plans will be required to offer two additional 
categories of coverage: single child and mul
tiple child, so that child only policies are 
available in the market. 

Cash assistance recipients. Beginning with 
the January 1, 1997 abolishment of the acute 
care portion of Medicaid for AFDC, all AFDC 
cash assistance recipients will receive sub
sidies equal to 100 percent of the premium. 

Former non-cash Medicaid eligibles. Begin
ning in 1997, individuals who would be medi
cally needy or other non-cash recipients 
under the current Medicaid program (except 
pregnant women, infants and children) will 
receive subsidies covering 100 percent of the 
premium for six months, then will be treated 
the same as others based on income. 

Outreach and enrollment. To maximize 
health insurance coverage, low income indi
viduals eligible for full subsidies (below 100% 
of poverty generally, and below 185% of pov
erty for pregnant women and children) will 
be permitted to enroll in a health plan at 
any time of the year (others may enroll only 
during the 30 day enrollment period). Any 
pre-existing exclusion rules that apply to the 
newly insured will be .waived for these indi
viduals, and a new system will be developed 
to sign up such individuals for health insur
ance coverage when they seek health care 
service at a hospital or clinic. 

Temporarily unemployed, uninsured. Be
ginning in 1997 individuals who were full 
time employees, insured for at least six 
months will be eligible for enhanced income 
protection subsidies to purchase insurance. 
Under this program, unemployment insur
ance benefits and wages earned in a month 
up to 75 percent of the poverty level, will be 
disregarded for purposes of determining eli
gibility for low income subsidies. Individuals 
will be eligible for this program for up to six 
months or until they find other full time 
work. This assists temporarily unemployed 
individuals purchase insurance by disregard
ing a portion of their income for the year so 
that they are eligible for the low income sub
sidies. 

For employers: 
Employers who expand coverage to addi

tional workers. Beginning in 1997, employers 
who expand coverage to all their employees 
in a specific class (i.e., full time, part time) 
will receive subsidies to make their employ
ees' premiums more affordable. Employers 
will pay the lesser of 50 percent of the pre
mium or 8 percent of each newly insured em
ployee's wages. The employee will pay 50 per
cent of the premium. Workers with incomes 
under 200 percent of poverty eligible for the 
individual subsidies described above. This 
subsidy will be available to employers for a 
maximum of five years. 

B. Trigger to a Requirement.- On January 15, 
2000, the National Health Care Cost and Cov
erage Commission will determine whether 
the voluntary system has achieved 95 per
cent coverage. 

First Alternative-Coverage Target 
Achieved. If the Commission determines 
that, on a nationwide basis, at least 95 per
cent of all Americans had health coverage, it 
will send recommendations to the Congress 
on how to insure the remaining uninsured in
dividuals. Congress will consider legislation 
to insure the remaining uninsured under an 
expedited process that requires committees 
to discharge by a certain date and that lim-

its floor debate . The legislation will be fully 
amendable and require the President's signa
ture. No further action is required. 

Second Altenative-Coverage Target Not 
Achieved. If coverage is below 95 percent. the 
Commission will send to Congress by May 15, 
2000 one or more legislative proposals on how 
to insure the remaining uninsured individ
uals. Congress will consider legislation to in
sure the remaining uninsured under an expe
dited process that requires committees to 
discharge by a certain date and that limits 
floor debate. The legislation will be fully 
amendable and will require the President's 
signature. If universal coverage legislation is 
not enacted by December 31, 2000, an em
ployer requirement will go into effect on 
January 1, 2002 in those states with less than 
95 percent coverage. 

C. Nature of Requirement.-![ a requirement 
is triggered, employers with 25 or more em
ployees will have to pay 50 percent of their 
employees' premium costs. with the em
ployee paying the remainder. Firms employ
ing fewer than 25 workers will be exempt 
from an employer requirement. Individuals 
will be required to have health insurance. 
Under a requirement, the targeted subsidies 
available under the voluntary system will be 
replaced with general subsidies designed to 
make insurance costs affordable. 

Employees with Adjusted Gross Income 
under 200 percent of poverty will be sub
sidized on their 50 percent share of the pre
mium on a sliding scale basis, so that those 
with incomes up to 100 percent of poverty 
will pay no more than about 4 percent of in
come, rising to no more than 8 percent of in
come by 200 percent of poverty. No family, 
regardless of income, will pay more than 8 
percent of income on their 50 percent share 
of the premium. 

Non-workers and those in exempt firms 
will receive the same subsidies for their 50 
percent share of the premium as employees 
in covered firms . Those below 200 percent of 
income will receive additional subsidies (on 
a sliding scale) to make the remainder of the 
premium affordable. 

2. CONTROLLING HEALTH CARE COSTS 

A. Premium Assessment.-A 25 percent as
sessment would be imposed on "high cost" 
health plans to the extent their costs exceed 
a target cost. The initial target for commu
nity rated plans would be based on average 
per capita health care costs in the particular 
community rated market area for 1994 
trended forward at the rate national health 
expenditures increase. The target rate of 
growth thereafter would be CPI plus 3.0 per
cent for 1987, 2.5 percent for 1988 and 2.0 per
cent thereafter. The initial target for experi
ence rated plans would be based on each 
plan's actual experience from 1997- 1999, and 
then will increase generally by the same tar
get growth rate that applies to community 
rated plans. 

Plans in a community rated area where the 
average premium is less than the target 
would not be subject to the assessment. The 
health plan would pay half the assessment 
and collect the other half from providers in 
reduced reimbursements. The Secretary of 
the Treasury will have the authority to ad
just the reference premium to reflect 
changes in demographic characteristics and 
health status. The tax would apply to com
munity-rated plans after 1996 and to experi
ence-rated plans after 1999. 

B. National Health Care Cost and Coverage 
Commission .-A National Health Care Cov
erage and Cost Commission will be estab
lished to monitor and make recommenda
tions with respect to trends in health insur
ance coverage and costs. The Commission 
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will consist of seven members to be ap
pointed by the President and confirmed by 
the Senate. 

Beginning in 1998, the Commission will 
issue annual reports detailing trends in 
health care coverage and costs, broken down 
nationally, by state, and by health care cov
erage area. 

Among other things, the Commission will 
report on: 

Demographics and employment status of 
the uninsured and reasons why they are un
insured; 

Structure of health delivery systems; 
Status of insurance market reforms; 
Developme.nt and operations of health in-

surance purchasing cooperatives; 
Success of market mechanisms in expand

ing coverage and controlling costs among 
employers and households; 

Success of high cost health insurance pre
mium tax in controlling costs; 

Success and adequacy of subsidy program 
in expanding coverage through employers 
and households; 

The Commission will also issue findings on 
the per capita cost of health care, including 
the rate of growth by type of provider, by 
type of payor, within States and within 
health care coverage areas. Such findings 
will also include the expected rate of growth 
in per capita health care costs, the causes of 
health care cost growth, and strategies for 
controlling such costs. 

Beginning on January 15, 1999, the Com
mission will report each year on the afford
ability of coverage for families and employ
ers and on the success of market incentives 
and other provisions of this legislation in 
achieving cost containment. If the Commis
sion finds that coverage is unaffordable or 
that cost containment efforts are unsuccess
ful, it will make recommendations for im
provements. 

If the Commission finds that fewer than 35 
percent of those eligible to enroll in the 
community-rated health plan are able to en
roll in a plan with a premium at or below the 
target premium for the area, then the Com
mission will consider and recommend to 
Congress a means of controlling health care 
cost growth to the target set in this legisla
tion or to an alternative target if the Com
mission determines that would be more ap
propriate. Congress shall consider such Com
mission recommendation under the same ex
pedited procedures as it considers the Com
mission recommendation for achieving uni
versal coverage. Consideration of such rec
ommendations under such procedures will 
not occur more than once in a Congress. 

3. INSURANCE MARKET REFORMS 

A. Market segments and boundaries.-Firms 
with fewer than 500 workers and individual 
purchasers (self-employed, nonworkers . . 
AFDC-eligibles) will be in the community 
rated pool. Firms with 500 or more workers, 
as well as Taft-Hartley plans and rural co
operatives with 500 or more members, will be 
permitted to self-insure or purchase experi
ence-rated coverage. 

B. Community rating requirements.-Commu
nity-rated plans could modify their rates 
based on coverage category (e.g., single, fam
ily, etc.), geography, and age (with 2:1 band 
for population under 65 years of age until 
2002). Each community-rated health plan will 
be required to establish a single set of rates 
for tha standard benefits package applicable 
to all community-rated eligible individuals 
and groups within the community rating 
area. 

States draw boundaries for community rat
ing areas. In drawing such boundaries, states 

cannot subdivide metropolitan areas and 
must assure that a community rating area 
contains at least 250,000 individuals. 

C. Guaranty fund.-States shall be required 
to establish guaranty funds for all commu
nity-rated health plans .and in-state, self-in
sured plans based on federal standards. The 
Department of Labor would establish stand
ards for and operate a guaranty fund for 
multi-state self-insured plans. 

D. Health Insurance Purchasing Cooperatives 
(HIPCs).-The plan allows for multiple, com
peting, voluntary HIPCs. States certify 
HIPCs to serve state-established community 
rating areas. States may certify more than 
one HIPC for each such area. HIPCs must be 
non-profit. States and local governments 
will be allowed to sponsor or establish 
HIPCs. If a HIPC is not available in a com
munity rating area, the Federal Employees 
Health Benefits Program (FEHBP) will be re
quired to establish or sponsor HIPCs in such 
unserved areas (see FEHBP below). 

HIPCs will be responsible for entering into 
agreements with plans and employers; en
rolling individuals in plans; collecting and 
distributing premium payments; coordinat
ing out-of-coverage with other HIPCs; and 
providing consumer information on plans' 
quality and cost. 

HIPCs must accept all eligible individuals 
and firms; provide enrollees a choice of at 
least 3 plans, including 1 Fee For Service 
(FFS), 1 Point of Service (POS), and 1 HMO. 
Requirement of 3 plans could be waived by 
Governor in rural areas, but FFS must al
ways be available. The Secretary of Health & 
Human Services will set fiduciary standards 
for HIPCs. HIPCs will be permitted to nego
tiate discounts with plans reflecting econo
mies of scale in administration and market
ing. 

E. Employer Responsibility.-Small employ
ers (firms with less than 500 workers) must 
offer to their employees a HIPC. They may 
also offer a choice of at least three plans (in
cluding an FFS, POS, and HMO) to their em
ployees. These small firms could choose from 
among the HIPCs in their community rating 
area. 

In order to qualify for an employer pre
mium contribution, employees will be re
quired to purchase health insurance through 
the three plans or the HIPC chosen by their 
employer. If an employer chooses to offer an 
HIPC that is not the FEHBP HIPC in the 
area, that employer's employees also could 
choose from the plans offered by the FEHBP 
HIPC and still qualify for any employer pre
mium contribution. 

Large employers (firms with 500 or more 
workers) must offer a choice of at least three 
plans (including an FFS, POS, and HMO) to 
their employees. Large employers can pur
chase experience-rated health plans or self
insure. Large employers can join together to 
form large employer purchasing groups, but 
cannot join HIPCs. 

F. Self-insured plans.-In general, self-in
sured plans must comply with the above re
sponsibilities and reforms, including em
ployer and individual premium contribution 
requirements, coverage of a comprehensive 
package of benefits, guaranteed issue andre
newal, and pre-existing condition limits. 

G. FEHBP.-The Office of Personnel Man
agement will designate a state-certified 
health insurance purchasing cooperative in 
each area as the FEHBP HIPC. If a state-cer
tified HIPC is not available, OPM will be re
sponsible for setting up an HIPC. An HIPC 
run by OPM would have all of the powers of 
a state-certified HIPC. 

Federal workers will select plans through 
their local FEHBP HIPC. Premiums for fed-

eral workers will be based on the current 
methodology and will not be age-adjusted. 
OPM will implement rules to blend pre
miums for federal workers with premiums 
for non-federal individuals over time. Fed
eral workers and non-federal individuals will 
pay the same community-rated premium 
upon the phase-out of age-rating in 2002. 

Workers in firms with less than 500 work
ers, nonworkers, AFDC recipients, the self
employed can also purchase coverage from 
the same plans as federal workers through 
the FEHBP HIPC, but at the age-adjusted 
community rate. National employees plans 
(e.g., Treasury) will have a one year transi
tion before they are opened to non-federal in
dividuals. 

The federal government and employee and 
retiree representatives will negotiate to de
cide whether the federal government will 
offer and contribute towards supplemental 
benefits above the standard benefit package 
for federal workers. 

H. Risk Adjustment.-Risk adjustment will 
occur between community-rated health plans 
to account for differences in health costs 
that result from differences in their enroll
ees' health status, demographics, socio
economic status, and other factors. Commu
nity rated health plans must also participate 
in a mandatory reinsurance program run by 
the states. 

In addition, experienced rated plans will be 
required to make transfers to the commu
nity rated plan pools to adjust for the in
creased costs in the community rated pools. 

I. Family Coverage for Individuals up to Age 
25.-To further maximize coverage, health 
plans must allow unmarried children to be 
covered under parents' policies until they 
turn 25. 

4. NATIONAL HEALTH PLAN STANDARDS 

A. State Certification of Plans.-States will 
certify health plans based on federal guide
lines. Health plans will be subject to the fol
lowing market reforms: guarantee issue and 
renewal, open enrollment, limit pre-existing 
condition exclusions to six months, and exit 
from market rules. Supplemental health 
benefits plans must be priced and sold sepa
rately from the standard health plan. 

B. Any-Willing-Provider.-The plan does not 
include "any-willing-provider" prov1s10ns. 
The anti-discrimination provision prohibits 
a provider network from discriminating 
against providers on the basis of their profes
sion as long as the state authorizes that pro
fession to provide the covered services. How
ever, this provision does not require stand
ard health plans to include in a network any 
individual provider or establish any defined 
ratio of different categories of health profes
sionals. 

C. Balance Billing.-Each standard health 
plan must have arrangements with a suffi
cient number and mix of health professionals 
that will accept the plan's payment rates as 
full. 

D. Access to Specialized Treatment Exper
tise.-Standard health plans that use gate
keeper or similar process must ensure that 
such a process does not create an undue bur
den for enrollees with complex or chronic 
health conditions. Each standard health plan 
must demonstrate that enrollees have access 
to specialized treatment expertise. 

E. Utilization Management.-Each standard 
health plan must disclose the protocols and 
financial incentives which they are using to 
control utilization and costs. 

5. BENEFITS PACKAGE 

A. The Benefit Package.-There are 16 legis
latively-defined categories of covered serv
ices in a "standard" benefits package, in
cluding: 
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1. Hospital services; 
2. Health professional services; 
3. Emergency and ambulatory medical and 

surgical services; 
4. Clinical preventive services; 
5. Mental illness and substance abuse serv

ices; 
6. Family planning and services for preg-

nant women; 
7. Hospice services; 
8. Home health services; 
9. Extended care services; 
10. Ambulance services; 
11. Outpatient laboratory, radiology and 

diagnostic services; 
12. Outpatient prescription drugs; 
13. Outpatient rehabilitation services: 
14. Durable medical equipment, prosthetics 

and orthotics; 
15. Vision, hearing, and dental care under 

22 years of age; 
16. Investigational treatments. 
The scope and duration of services are not 

specified in legislation, but will be defined 
by a National Health Benefits Board. For 
mental illness and substance abuse, the 
board is instructed to seek parity (same 
copays, coinsurance, deductibles). If the 
Board cannot initially design a benefit pack
age with parity, it is permitted to place lim
its, first on hospitalizations and subse
quently on outpatient psychotherapy for 
adults. No copayment will be required for 
clinical preventive and prenatal services. 

B. Cost sharing schedules.-The value of the 
standard benefits package will be equivalent 
to the actuarial value of the Blue Cross/Blue 
Shield standard option under FEHBP. The 
Benefits Board will specify three cost shar
ing schedules: 

A low cost sharing schedule, resembling an 
HMO. 

A high cost sharing schedule, resembling 
fee-for-service. 

A combination cost sharing schedule, re
sembling a point-of-service plan, in which in
network services would have lower cost shar
ing schedules similar to an HMO or PPO, and 
out-of-network services would have higher 
cost sharing schedules like fee-for-service . 

C. The "alternative standard" benefits pack
age.-Individuals will have the option of pur
chasing an alternative benefits package. 
With a higher deductible, this plan will be 
offered at a lower actuarial value than the 
standard plan. While it resembles a cata
strophic plan in the size of the deductible, it 
differs in that it must cover all 16 categories 
of services. It will not be offered through em
ployers, and supplemental policies will not 
duplicate services or pay for cost sharing 
below the deductible. Enrollees selecting 
this plan will be included in the community 
rating pool. These provisions are designed to 
limit the potential for risk selection. 

D. National Health Benefits Board.- The 
seven member National Health Benefits 
Board will determine the scope and duration 
of services and the details of each cost shar
ing schedule. In addition, the Board will de
velop criteria and procedures for defining 
medical necessity and appropriateness. Mem
bers will be appointed by the President, with 
the advice and consent of the Senate, to 
staggered six year terms. 

E. Cost Sharing Subsidies.-AFDC recipients 
enrolling in a lower or combination cost 
sharing plan at or below the average pre
mium in the area will pay on 20 percent of 
the regular cost sharing schedule (e.g., in
stead of a $10 copay, they pay only $2). If no 
such plan is available, they can get a cost
sharing reduction in a higher cost-sharing 
plan (e.g., instead of a 10 percent copay on a 
doctor's visit, they pay only $10). 

For people who are under 150 percent of 
poverty and are not receiving AFDC, cost 
sharing is only available if they cannot buy 
a lower or combination cost sharing plan. If 
such a plan is unavailable, the person can en
roll in a higher cost sharing plan and have 
their cost sharing reduced to the lower cost 
sharing level. 

For people under 150 percent of poverty 
and not working, cost sharing is only avail
able if they cannot buy a lower or combina
tion cost sharing plan. If such a plan is un
available, the person can enroll in a higher 
cost sharing plan and have their cost sharing 
reduced to the lower cost sharing level. 

For people under 150 percent of poverty 
who enroll in a plan through an experience
rated employer, no cost sharing is available 
if the person can enroll in any lower or com
bination cost sharing plan offered by their 
employer through which they enroll. Other
wise, the person can enroll in a higher cost 
sharing plan and have their cost sharing re
duced to the lower cost sharing level. 

6. EXPANDED BENEFITS FOR THE ELDERLY AND 
DISABLED 

A. Long Term Care.-The plan includes sev
eral new initiatives to provide long term 
care services to the elderly and disabled. 
New programs include: 

New Home and Community Based Care 
Program. The plan provides a capped federal 
entitlement to states to provide home and 
community-based services to individuals 
with 3 or more deficiencies in Activities of 
Daily Living (ADLs), severe mental retarda
tion or severe cognitive or mental impair
ment regardless of age or income. Funding 
over the 1995-2004 period totals S48 billion. 

Long Term Care Insurance Standards. Pri
vate long term care insurance policies will 
be subject to Federal model standards to be 
developed by the Secretary of HHS in con
sultation with the National Association of 
Insurance Commissioners within one year of 
enactment. 

Tax Clarification for Long Term Care In
surance. Expenses for long term care services 
and insurance premiums shall be treated as 
medical expenses. Other tax clarifications 
are also included. 

Life Care Program. The plan establishes a 
voluntary public insurance program to cover 
the costs of extended nursing home stays. In
dividuals will be given the option of purchas
ing coverage w:Oen they reach the age 35, 45, 
55, or 65. The program is self-financed and 
pre-funded. 

PACE Program. The plan expands Medic
aid's Program of All-Inclusive Care for the 
Elderly (PACE), increasing authorized dem
onstration sites from 15 to 40. The Secretary 
of HHS is required to develop provider and 
service protocols. 

B. Medicare Drug.- This initiative gives 
Medicare beneficiaries three drug benefit op
tions: a fee-for-service plan, a Prescription 
Benefits Management (PBM) option. and an 
HMO option-all effective January 1, 1999. 
Under this new program, beneficiaries will 
have an annual deductible to be determined 
by the Secretary of HHS; a 20 percent copay; 
and an annual out-of-pocket limit of $1,275 in 
1999. Medicare Part B premium would be in
creased by 25 percent of the cost of the drug 
benefit estimated to be about $10 in 1999, 
with Medicare paying the remaining 75 per
cent. 

Drug manufacturers will sign rebate agree
ments with HHS in exchange for no for
mulary under the fee-for-service option. 
Drugs used as part of HMOs or capitated 
drug plans and drugs for the working aged 
will not be subject to rebates. 

Rebates for single source and innovator 
multiple source drugs will be 15 percent; re
bates for generic drugs would be 6 percent; 
the Secretary could establish a sliding scale 
from 2 percent to 15 percent for generic drugs 
as long as the effect was equal to a 6 percent. 
Frcim 1999-2004, this program will cost $94.4 
billion. 

C. Enrollment of Medicare Beneficiaries into 
Managed Care Plans.-Individuals who be
come eligible for Medicare may choose to re
main in their current health plans if such 
plan is a Medicare Risk Contracting plan 
under section 1876 of the Social Security Act, 
or is eligible to become such a risk contract. 
Payments will be made beginning in the first 
month in which the individual is Medicare 
eligible. Payments under this provision shall 
be the sole Medicare payment to which the 
beneficiary is entitled. 

7. MEDICAID PROGRAM 

A. Integration of Medicaid Recipients.-(See 
Coverage section above) Under this plan, the 
AFDC and non-cash population will be inte
grated into the general health care reform 
program and treated like other low-income 
people eligible for federal subsidies and en
rollment in certified health plans. States 
will be required to make general mainte
nance of effort payments for services covered 
under the standard benefit package. 

AFDC. Cash Medicaid recipients (AFDC) 
will be eligible for full premium subsidies as 
will other families with incomes less than 
100 percent of poverty; 

Non-cash. Full premium subsidies will be 
available to all pregnant women and chil
dren up to age 19 with incomes up to 185 per
cent of poverty. 

B. Cost sharing for Integrated Medicaid re
cipients.-AFDC recipients in HMOS will pay 
only 20 percent of the cost sharing amount 
otherwise required. If no HMO is available, 
AFDC recipients will pay the cost sharing 
amount that would apply in an HMO, but not 
reduced to 20 percent. Noncash recipients 
will receive cost sharing subsidies like all 
other low-income individuals-up to 150 per
cent of poverty. 

C. State and Federal Premium Payments tor 
Integrated Recipients.-The federal govern
ment will pay all of the premium subsidies 
for integrated Medicaid recipients. States 
will pay the federal government mainte
nance of effort payments for these integrated 
recipients. Specifically: 

Cash: States will be required to pay an 
amount equal to: (1) the adjusted, fiscal year 
1994 per capita cost of services covered (based 
upon the state's current Medicaid payment 
rates) under the standard benefits package 
for AFDC recipients multiplied by (2) the 
number of AFDC recipients receiving a sub
sidy in a given year. Disproportionate Share 
(DSH) payments attributed to Cash recipi
ents are not included in the calculation of a 
state's per capita cost of covered services. 
The per capita cost of services in fiscal year 
1994 will be adjusted for future years by the 
growth in per capita national health expend
itures. 

Non-cash: States will be required to make 
general maintenance of effort payment for 
services (based upon the state 's current Med
icaid payment rates), in fiscal year 1994, cov
ered under the standard benefits package for 
non-cash recipients. State DSH payments 
which are attributable to the noncash popu
lation will be included in the calculation of 
general maintenance of effort payment. Such 
MOE payments will increase at the same 
growth rate as national health expenditures. 

D. SSI!Disabled Medicaid Recipients.-SSII 
Medicaid recipients will not be included in 
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the community rated market. Medicaid will 
be retained as a separate program, with cur
rent rules, for SSI and long-term recipients. 
States will have the option to pay a per cap
ita amount for each SSI/Medicaid recipient 
(who is not enrolled in Medicare) that choos
es to enroll in a certified health plan. States 
shall negotiate with certified health plans 
for rates for the SSI population that are sep
arate from the community rate. No certified 
plan can have more than 50 percent of its en
rollment composed of SSI!Medicaid recipi
ents. 

E. Dual Eligible Recipients.-Dual eligibles
persons eligible for Medicare and Medicaid
will remain under Medicaid and not be en
rolled in health plans. 

F. Non-SSL, Non-Dual Eligible Recipients 
aged 18--64 years.-These individuals will re
main under Medicaid, but as the low-income 
subsidies phase-in (e.g., 100 percent to 125 
percent), these recipients (currently about 
240,000) shall be integrated and treated like 
other low-income individuals. 

G. Supplemental Services.- Current Medicaid 
rules governing covered services and recipi
ent eligibility will be retained to cover serv
ices not otherwise provided through certified 
health plans. The current flexibility pro
vided to States to determine the optional 
services and groups it will cover will also be 
retained. 

H. Miscellaneous Medicaid.-In addition, the 
plan: 

Allows states to expand eligibility for 
home-based Medicaid long term care services 
for single persons by increasing the asset 
limit from $2,000 to $4,000 for services includ
ing personal care attendant services, the 
Sec. 1915 waiver programs, and the frail el
derly home care option. 

Eliminate:5 the institutionalization re
quirement as a condition of eligibility for 
habilitation services under a home and com
munity based waiver. 

Eliminates the "cold bed" rule for home 
and community based waiver programs. 

Requires State Medicaid programs to reim
burse directly for services by certified reg
istered nurses and anesthetists or clinical 
nurse specialists that are authorized to prac
tice under State law, whether or not they op
erate under the supervision of a physician or 
other health care provider. 

8. HEALTH WORKFORCE AND EDUCATION/ 
RESEARCH 

A. Graduate Medical Education/Graduate 
Nurse Training/Academic Health Centers/Medi
cal Schools 

Creation of an all-payer account. Cur
rently, only Medicare supports graduate 
medical education. By supplementing this 
with a 1.5 percent premium assessment, and 
allocating the total pool to residency train
ing programs and academic health centers, 
this plan spreads medical education costs 
across all of the insured. 

Health professional workforce policy. This 
initiative consists of: (1) phasing in primary 
care residency positions from 39 percent in 
1996 to 55 percent in 2001; (2) reducing the 
number of total residency positions from 134 
percent of US medical school graduates in 
1998 to 110 percent in 2001; (3) creating a Na
tional Council on GME to implement these 
policies and modify the goals beginning in 
2001; and (4) providing transitional funding 
to residency programs which reduce their 
number of residency positions. 

Creation of funding accounts. Funding by 
account is as follows : 

GME Account: $27 billion over 5 years; 
AHC Account: $42 billion over 5 years; 
Medical School Account: $2 billion over 5 

years; 

Graduate Nurse Training Account: $1 bil
lion over 5 years; 

Dental School Program: $250 million over 5 
years; 

Public Health School Program: $150 mil
lion over 5 years. 

B. Biomedical and Health Services Research 
Fund 

Creation of Biomedical and Health Serv
ices Research Fund. This fund is designed to 
supplement National Institutes for Health 
and Agency for Health Care Policy and Re
search funding, which is currently sufficient 
to finance only a fraction of the peer-re
viewed grant submissions. 

Funding levels. The plan's premium assess
ment will provide additional funding for the 
NIH and AHCPR. 

9. HEALTH INFRASTRUCTURE 

A. Public Health Service.-To strengthen our 
public health infrastructure, the following 
programs receive new or additional funding: 

Core Public He11lth. Grants to states to im
prove and monitor the health of population. 

Health Promotion and Disease Prevention. 
Grants to eligible providers to develop and 
implement innovative community-based 
strategies to provide health promotion and 
disease prevention activities. 

Mental Health and Substance Abuse. 
Grants to help integrate state MH/SA serv
ices with those provided by health plans. 

Comprehensive School Health Education. 
Grants to state education agencies to inte
grate comprehensive education programs in 
schools. 

School-Related Health Services. Grants to 
d~velop school-based or school linked health 
service sites. 

Other initiatives. Other initiatives include 
domestic violence and womens' health; occu
pational safety and health; and border health 
improvement. 

B. WIC.-The bill supplements existing ap
propriations for the supplemental food pro
gram for women, infants and children (WIC) 
with $2.4 billion in direct appropriations 
which will allow the program to serve all of 
the pregnant women, infants and children el
igible for WIC benefits. 

C. Indian Health Service.-The programs of 
the Indian Health Service are strengthened 
with grants and loans to improve and expand 
services. Greater flexibility allows the pro
grams of the IHS to con tract with health 
plans to provide services and receive third 
party reimbursement. Furthermore, IHS 
health programs are eligible to apply andre
ceive funding under the public health pro
grams. 

10. UNDERSERVED/ESSENTIAL COMMUNITY 
PROVIDER 

A. Access to Care [or the Underserved Popu
lation 

Community Health Plan and Network De
velopment . Grants and contracts are award
ed to eligible health providers to develop 
community health groups to provide the 
standard benefit package in health profes
sional shortage areas or directly to medi
cally underserved population. Grants and 
contracts are also made to expand existing 
health delivery sites and services, and to de
velop new ones. 

Capital Development. Grants and loans are 
awarded for the capital costs of developing 
community health groups and expanding or 
developing new health delivery sites. 

Enabling and Supplement · Services. Grants 
and contracts are awarded to eligible enti
ties to assist in providing enabling and sup
plemental services to the underserved popu
lation. 

B. Essential Community Providers.-Designed 
to ensure that vulnerable populations enroll
ing in health plans have access to tradi
tional, safety-net providers (e.g. community 
health centers and AIDS providers), the es
sential community provider provision re
quires that health plans offer a contract or 
agree to pay essential community providers 
in their service area. 

The plan creates two categories of essen
tial community providers and requires all 
plans to contract with every essential com
munity provider listed in Category I and one 
from each category listed in Category II. 

Category I include Migrant Health Centers, 
Community Health Centers, Family planning 
grantees, Homeless Program Providers, Ryan 
White grantees, State HIV drug programs, 
Black Lung Clinics, Hemophilia Centers, 
Urban Indian programs, STD and TB Clinics, 
Nonprofit and public DSH hospitals, Native 
Hawaiian Health Centers, School Based 
Health Service Centers, Public and nonprofit 
mental health/substance abuse providers, 
Runaway homeless youth centers and transi
tional living programs for homeless young 
Public and nonprofit Maternal and Child 
Health providers, Rural Health Clinics, and 
Programs of the Indian Health Service. 

Category II providers include Medicare de
pendent small rural hospitals and Children's 
hospitals. 

In 5 years, the Secretary will make rec
ommendations to Congress on whether or 
not the program should continue; and if so, 
with what changes. Congress would then 
vote up or down on the recommendation. 

11. STATE OPTIONS 

States that want to move ahead early with 
the implementation of Federal health care 
reforms will be allowed do so on a fast track. 
The bill will also allow states to implement 
a single payer system. Existing state waivers 
will be grandfathered. 

12. QUALITY AND CONSUMER PROTECTION 

A. Quality 
National Quality Council. This 15 member 

Council , comprised of consumers, health 
plans, purchasers, States, health care provid
ers and quality researchers, will set national 
quality goals/standards and establish re
gional and State-based organizations to im
plement the goals. 

Performance Measures for Health Plans. 
The National Council will establish perform
ance measures for health plans, including 
measures of access (waiting times, patient/ 
provider ratios). consumer satisfaction, 
health plan report cards for consumers and 
quality improvement. The Council will con
duct surveys of consumers and develop qual
ity reports. 

Research in quality improvement. The 
Council will make research recommenda
tions to the Agency for Health Care Policy 
and Research for outcomes studies and 
guideline development. 

Quality Improvement Foundations. These 
non-profit, non-governmental, regional or 
State-based organizations will get federal 
grants for quality improvement (involving 
health plans and practitioners) on the local 
level. QIFs will look at practice variations 
between health plans and different geo
graphic regions. They will engage practition
ers in lifetime learning techniques and pro
vide technical assistance to health plans to 
develop their own quality improvement pro
grams. 

Consumer Information and Advocacy Cen
ters. These State-based, non-profit, non-gov
ernmental organizations will disseminate 
consumer report cards about health plans; 
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open local offices to hear grievances; and 
provide consumer education. A National Cen
ter for Consumer Information and Advocacy 
will also be established to train local and 
State-based consumer advocates. 

The National Practitioner Databank. This 
Bureau of Health Professions databank will 
be opened for public access. 

B. Simplicity.-The enormous amounts of 
paperwork that insurance companies now 
generate and process will be reduced through 
streamlined and computerized systems. 
Many consumers will no longer have to sub
mit claims to their insurance company, but 
if they did, they could use one, uniform 
claim form. Insurance companies will be re
quired to use a standard form to inform con
sumers of their claim status. 

Because benefits will be standardized, con
sumers will be able, for the first time, to eas
ily compare plan prices. To help consumers 
compare prices, states will be required to 
distribute easy-to-read and understand re
port cards on health plans. 

Consumers will also have information 
about the results of health care provided by 
each provider and plan in their area which 
can help consumers make informed choices 
when selecting providers and plans. 

C. Remedies and Enforcement.-These provi
sions require health plans to give notice of 
benefit denial, reduction or termination and 
to establish an expeditious appeals process 
within the plan. They will create State-run 
claims review offices to provide claimants 
with options for alternative dispute resolu
tion. State and federal judicial review are 
also possible. 

D. Fraud and Abuse.-The bill creates an 
all-payer fraud and abuse program, including 
State-based fraud control units funded whol
ly from settlement revenues. 

E. Privacy.-Consumers are assured that 
their individually identifiable health infor
mation is protected by a law which prevents 
inappropriate disclosures and punishes un
lawful disclosures severely. Consumers have 
uniform legal rights to inspect, get copies, 
and make corrections or amendments to 
their health records. Patients have the right 
to restrict disclosure of specific health infor
mation. 

F. Antitrust.-Repeal of the McCarran Fer
guson Act with respect to health insurance 
will subject health insurance companies to 
antitrust actions. The bill does not include 
increased antitrust exclusions or safe har
bors. 

G. Malpractice Reform.-Malpractice re
forms include: mandatory State-based alter
native dispute resolution; a certificate of 
merit requirement; a limitation on the 
amount of attorney's contingency fees to 33 
percent of the first $150,000; and 25 percent 
above that amount; and periodic payment of 
awards. Studies and demonstrations are pro
posed on medical negligence; the use of prac
tice guidelines; and enterprise liability dem
onstration project. 

13. RELATED ISSUES 

A. Veterans Affairs 
Enrollment. The Department of Veterans 

may offer a VA health plan to veterans, indi
viduals eligible for CHAMPV A, and their 
family members. 

Eligibility. All compensable, service-con
nected, disabled veterans, low-income veter
ans, veterans who are ex-POWs, and veterans 
who have been exposed to Agent Orange, ra
diation, or unknown toxins in the Persian 
Gulf, who chose a VA health plan will re
ceive the standard benefits without a cost
sharing requirement. 

Fiscal Matters. VA will continue to receive 
appropriations to its medical care account. 

VA will retain the premiums, copayments 
and deductibles it receives from higher in
come, nonservice-connected veterans and de
pendents, the premiums VA collects from the 
sale of supplemental health plan, and pay
ments it receives from other plans for the 
furnishing of care to other plans' patients. It 
also will retain Medicare reimbursement for 
care furnished to higher-income, Medicare 
eligible veterans who have no service-con
nected disabilities, and dependents. (VA 
health plans will be considered to be Medi
care HMOs). 

Administration Flexibility. VA health 
plans will have expanded authorities to enter 
into contracts and sharing agreements for 
the furnishing of services to enrollees. VA fa
cilities not operating as part of a VA health 
plan will continue to furnish health care 
services under current law. 

Note: Because of technical Budget Act re
quirements, certain VA program changes 
may have to be made on the floor. 

B. Worker's Compensation.-The plan cre
ates a Commission on Worker's Compensa
tion Medical Services consisting of 15 mem
bers charged to consider a number of issues 
related to the relationship between health 
plans and workers compensation medical 
services. The Commission will report to the 
President, as well as the House Education 
and Labor and Senate Labor and Human Re
sources Committees by October 1, 2000. The 
plan also authorizes a number of State dem
onstrations with respect to work related ill
nesses and injuries. 

14. FINANCING 

This plan will not increase the federal defi
cit over the 1994-2004 period. 

A. Medicare.-Medicare savings total about 
$54 billion over five years, and $278 billion 
over 10 years. About $140 billion of that total 
would finance a new Medicare prescription 
drug benefit and a long term care entitle
ment for the elderly and the disabled. 

B. Medicaid.-The plan eliminates the 
acute portion of Medicaid · and instead pro
vides subsidies for low income individuals to 
purchase health insurance from private plans 
(this new subsidy absorbs $387 billion in ten 
year Medicaid savings). In addition, the plan 
saves another $129 billion in Medicaid DSH 
payments by reducing the number of unin
sured. Finally, states will be contributing 
about $232 billion in subsidy payments over 
the ten year period which represents their 
existing Medicaid costs, growth each year at 
national health expenditures. Since states' 
existing Medicaid costs are growing at a 
much higher 12 percent, this MOE represents 
substantial savings for th6 states. 

C. Revenues 
Increase in excise taxes on tobacco prod

ucts. The plan will increase the excise tax 
rate on small cigarettes by 45 cents per pack 
(for a total of 69 cents per pack), phased in 
over five years on the following schedule: 15 
cents in 1995 and 1996, 25 cents in 1997, 35 
cents in 1998, and 45 cents in 1999 and there
after. The excise tax on other currently tax
able tobacco products would be increased 
proportionately. 

Premium assessment. The proposal will 
impose a 1.75 percent assessment on health 
care premiums. The net revenues derived 
from the imposition of this premium assess
ment would be used to fund the Graduate 
Medical Education and Academic Health 
Centers Trust Fund and the Biomedical and 
Behavioral Research Fund. The assessment 
would be effective after December 31, 1995. 

High cost premium assessment. As dis
cussed earlier, a 25 percent assessment would 
be placed on health plans to the extent they 
exceed the target rate of growth. 

Cafeteria plans. The proposal will elimi
nate the exclusion for employer-provided ac
cident or health benefits provided through a 
cafeteria plan or flexible spending arrange
ment, effective on and after January 1, 1997, 
with a delayed effective date for collectively 
bargained plans. 

Finance Committee provisions. The follow
ing provisions are taken from the Finance 
Committee bill. 

Additional Medicare Part B premiums for 
high-income individuals. 

Increase excise tax on certain handgun am
munition. 

Modification to self-employment tax treat
ment of certain S corporation shareholders 
and partners. 

Extending Medicare coverage of, and appli
cation of hospital insurance tax to, all state 
and local government employees. 

r.1odify exclusion of employer-provided 
health care. 

Repeal of volume cap for 501(c)(3) bonds. 
Self-employed deduction. 
The 25-percent deduction for health insur

ance expenses of self-employed individuals 
will be reinstated and extended for taxable 
years beginning after December 31, 1993, and 
before January 1, 1996. Beginning January 1, 
1996, self-employed individuals who are not 
eligible for employer-subsidized health cov
erage will be entitled to deduct up to 50 per
cent of the cost of the standard benefits 
package. In the case of a self-employed indi
vidual with at least one full-time employee 
who has been employed for at least 6 months, 
the 50-percent deduction will be reduced 
based on the contributions the self-employed 
individual makes with respect to coverage of 
the individual's employees. 

Limitation on prepayment of medical in
surance premiums. 

Tax treatment of voluntary employer 
health care contributions. 

Tax treatment of organizations providing 
health care services and related organiza
tions. 

Tax treatment of long-term care insurance 
and services. 

In addition, reserves for long-term care in
surance contracts that constitute 
noncancellable accident and health insur
ance generally will be determined in accord
ance with the reserve method prescribed by 
the National Association of Insurance Com
missioners (NAIC). 

Tax treatment of accelerated death bene
fits under life insurance contracts. 

Definition of Employee. 
Increase in penalties for failure to file cor

rect information returns with respect to 
non-employees. 

Nonrefundable credit for certain primary 
health services providers. 

Expensing of medical equipment used in 
health professional shortage areas. 

Tax treatment of funding of retiree health 
benefits. 

Tax credit for the · cost of personal assist
ance services required by individuals. 

Disclosure of taxpayer return information 
for administration of health subsidy pro
grams. 

15. CONTROLLING FEDERAL COST&-FAIL SAFE 

The bill's fail safe guards against future 
unanticipated deficit increases due to this 
legislation. After enactment, OMB will pub
lish an initial health care baseline including 
its most up-to-date estimate of the net out
lays and revenues from the health reform 
bill, as well as all Medicare and Medicaid 
spending. Starting with fiscal year 1997, the 
President's budget will include an updated 
version of the initial health baseline. If the 
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updated baseline (excluding non-health-re
form-related differences) exceeds the initial 
baseline, reform spending (with the excep
tion of the subsidies for pregnant women and 
children) would be cut back to eliminate the 
overage. Changes made by the sequester 
order would not be permanent, and the se
quester would be suspended during a reces
sion. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). Without objection, it is SO 

ordered. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that there now be ape
riod for morning business, with Sen
ators allowed to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GENERAL AVIATION 
REVITALIZATION ACT OF 1994 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate ames
sage from the House of Representatives 
on a bill (S. 1458) to amend-the Federal 
Aviation Act of 1958 to establish time 
limitations on certain civil actions 
against aircraft manufacturers, and for 
other purposes. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1458) entitled "To amend the Federal Avia
tion Act of 1958 to establish time limitations 
on certain civil actions against aircraft man
ufacturers, and for other purposes", do pass 
with the following amendment: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "General Avia
tion Revitalization Act of 1994". 
SEC. 2. TIME UMITATIONS ON CIVIL ACTIONS 

AGAINST AIRCRAFT MANUFACTUR
ERS. 

(a) IN GENERAL.-Except as provided in sub
section (b), no civil action tor damages tor death 
or injury to persons or damage to property aris
ing out of an accident involving a general avia
tion aircraft may be brought against the manu
facturer of the aircraft or the manufacturer ot 
any new component, system, subassembly, or 
other part of the aircraft, in its capacity as a 
manufacturer if the accident occurred-

(]) after the applicable limitation period be
ginning on-

( A) the date of delivery of the aircraft to its 
first purchaser or lessee, if delivered directly 
from the manufacturer; or 

(B) the date of first delivery of the aircraft to 
a person engaged in the business of selling or 
leasing such aircraft; or 

(2) with respect to any new component, sys
tem, subassembly, or other part which replaced 
another component, system, subassembly, or 

other part originally in, or which was added to, 
the aircraft, and which is alleged to have 
caused such death, injury, or damage, after the 
applicable limitation period beginning on the 
date of completion of the replacement or addi
tion. 

(b) EXCEPTIONS.-Subsection (a) does not 
apply-

(1) if the claimant pleads with specificity the 
facts necessary to prove, and proves, that the 
manufacturer with respect to a type certificate 
or airworthiness certificate tor, or obligations 
with respect to continuing airworthiness of, an 
aircraft or a component, system, subassembly, or 
other part of an aircraft knowingly misrepre
sented to the Federal Aviation Administration, 
or concealed or withheld from the Federal Avia
tion Administration, required information that 
is material and relevant to the performance or 
the maintenance or operation of such aircraft, 
or the component, system, subassembly, or other 
part, that is causally related to the harm which 
the claimant allegedly suffered; 

(2) if the person tor whose injury or death the 
claim is being made is a passenger tor purposes 
of receiving treatment tor a medical or other 
emergency; 

(3) if the person tor whose injury or death the 
claim is being made was not aboard the aircraft 
at the time of the accident; or 

(4) to an action brought under a written war
ranty enforceable under law but [or the oper
ation of this Act. 

(c) GENERAL AVIATION AIRCRAFT DEFINED.
For the purposes o[ this Act, the term "general 
aviation aircraft" means any aircraft for which 
a type certificate or an airworthiness certificate 
has been issued by the Administrator of the Fed
eral Aviation Administration, which, at the time 
such certificate was originally issued, had a 
maximum seating capacity of fewer than 20 pas
sengers, and which was not, at the time of the 
accident, engaged in scheduled passenger-carry
ing operations as defined under regulations in 
effect under the Federal Aviation Act of 1958 (49 
U.S.C. App. 1301 et seq.) at the time of the acci
dent. 

(d) RELATIONSHIP TO OTHER LAWS.-This sec
tion supersedes any State law to the extent that 
such law permits a civil action described in sub
section (a) to be brought after the applicable 
limitation period [or such civil action estab
lished by subsection (a). 
SEC. 3. OTHER DEFINITIONS. 

For purposes of this Act-
(1) the term "aircraft" has the meaning given 

such term in section 101(5) of the Federal Avia
tion Act of 1958 (49 u.s.c. 1301(5)); 

(2) the term "airworthiness certificate" means 
an airworthiness certificate issued under section 
603(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1423(c)) or under any predecessor Federal 
statute; 

(3) the term "limitation period" means-
( A) 15 years with respect to piston-powered 

general aviation aircraft and the components, 
systems, subassemblies, and other parts of such 
aircraft; 

(B) 18 years with respect to turboprop-pow
ered general aviation aircraft and the compo
nents, systems, subassemblies, and other parts of 
such aircraft; and 

(C) 22 years with respect to other general 
aviation aircraft (including jet-powered general 
aviation aircraft) and the components, systems, 
subassemblies, and other parts of such aircraft; 
and 

( 4) the term "type certificate" means a type 
certificate issued under section 603(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1423(a)) 
or under any predecessor Federal statute. 
SEC. 4. EFFECTIVE DATE; APPUCATION OF ACT. 

(a) EFFECTIVE DATE.-Except as provided in 
subsection (b), this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF ACT.-This Act shall not 
apply with respect to civil actions commenced 
before the date of the enactment of this Act. 

AMENDMENT NO. 2440 

(Purpose: To revise the meaning of the term 
"limitation period") 

Mr. FORD. Mr. President, I move 
that the Senate concur in the amend
ment of the House with a further 
amendment, which I now send to the 
desk on behalf of Senator KAsSEBAUM. 

The motion was agreed to. 
Mr. FORD. Mr. President, I ask unan

imous consent that the motion to re
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2440) as agreed 
to, is as follows: 

On page 4, strike line 15 and all that fol
lows through page 5, line 3, and insert in lieu 
thereof the following: 

(3) the term "limitation period" means 18 
years with respect to general aviation air
craft and the components, systems, sub
assemblies, and other parts of such aircraft; 
and 

PROVIDING FOR THE TRANSFER 
OF THE OLD U.S. MINT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 508, S. 2185, a bill to require 
the Secretary of the Treasury to trans
fer to the Administrator of the GSA 
the Old U.S. Mint in San Francisco. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2185) to require the Secretary of 

Treasury to transfer to the Administrator of 
General Services the Old U.S. Mint in San 
Francisco, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2441 

Mr. COHEN. Mr. President, on behalf 
of Senator McCAIN, I send an amend
ment to the desk and ask unanimous 
consent that the amendment be agreed 
to and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2441) was agreed 
to, as follows: 

Add at the end of the bill the following new 
section: 
SEC. 2. REPAIRS OF OLD U.S. MINT, SAN FRAN

CISCO. 

(a) lN GENERAL.-Nothing in this Act shall 
be construed to force the General Services 
Administration to repair the Old U.S. Mint 
building prior to repairs to other Federal 
buildings in greater need of repair. 

Mr. McCAIN. Mr. President, I would 
like to ask the chairman of the Com
mittee on Environment and Public 
Works if he would be willing to respond 
to a question regarding the commit
tee's authorization on June 23, 1994, for 
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up to $17.9 million in repairs at the Old 
U.S. Mint Building in San Francisco. 

Mr. BAUCUS. I would be pleased to 
respond to the Senator's question. 

Mr. McCAIN. I would like to ask the 
chairman if the committee's authoriza
tion is intended to compel the adminis
tration to request funding for repairs 
to the Mint Building or for the General 
Services Administration to submit a 
prospectus if the project is not deemed 
a priority repair project of GSA. 

Mr. BAUCUS. The Committee on En
vironment and Public Works, which ex
ercises jurisdiction over the GSA Fed
eral buildings program, regularly re
views public building projects. I can as
sure the distinguished Senator from 
Arizona that the committee resolution 
authorizing safety repairs to the Old 
Mint Building, contingent upon receipt 
of a prospectus, does not compel the 
GSA to submit a prospectus for repairs 
if the agency does not deem the repair 
project a priority using the appropriate 
criteria. Furthermore, the committee 
authorization does not alter the Ad
ministration's process for review and 
submission of a prospectus. 

Mr. McCAIN. I thank the Chairman. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for the third reading, was read the 
third time, and passed, as follows: 

(The bill was not available for print
ing. It will appear in a future issue of 
the RECORD.) 

Mr. FORD. Mr. President, I move to 
. reconsider the vote by which the bill 
was passed. 

Mr. COHEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

CONSUMER PROTECTION 
TELEMARKETING ACT 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate ames
sage from the House of Representatives 
on a bill (H.R. 868) to strengthen the 
authority of the Federal Trade Com
mission to protect consumers in con
nection with sales made with a tele
phone, and for other purposes. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
868) entitled "An Act to strengthen the au
thority of the Federal Trade Commission to 
protect consumers in connection with sales 
made with a telephone, and for other pur
poses", with the following amendment: 

In ·lieu of the matter inserted by said 
amendment, insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telemarketing 
and Consumer Fraud and Abuse Prevention 
Act". 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) Telemarketing differs from other sales ac
tivities in that it can be carried out by sellers 
across State lines without direct contact with 
the consumer. Telemarketers also can be very 
mobile, easily moving from State to State. 

(2) Interstate telemarketing fraud has become 
a problem of such magnitude that the resources 
of the Federal Trade Commission are not suffi
cient to ensure adequate consumer protection 
from such fraud. 

(3) Consumers and others are estimated to lose 
$40 billion a year in telemarketing fraud. 

(4) Consumers are victimized by other forms of 
telemarketing deception and abuse. 

(5) Consequently, Congress should enact legis
lation that will offer consumers necessary pro
tection [rom telemarketing deception and abuse. 
SEC. 3. TELEMARKETING RULES. 

(a) IN GENERAL.-
(1) The Commission shall prescribe rules pro

hibiting deceptive telemarketing acts or prac
tices and other abusive telemarketing acts or 
practices. 

(2) The Commission shall include in such rules 
respecting deceptive telemarketing acts or prac
tices a definition of deceptive telemarketing acts 
or practices which may include acts or practices 
of entities or individuals that assist or facilitate 
deceptive telemarketing, including credit card 
laundering. 

(3) The Commission shall include in such rules 
respecting other abusive telemarketing acts or 
practices-

( A) a requirement that telemarketers may not 
undertake a pattern of unsolicited telephone 
calls which the reasonable consumer would con
sider coercive or abusive of such consumer's 
right to privacy, 

(B) restrictions on the hours of the day and 
night when unsolicited telephone calls can be 
made to consumers, and 

(C) a requirement that any person engaged in 
telemarketing tor the sale of goods or services 
shall promptly and clearly disclose to the person 
receiving the call that the purpose of the call is 
to sell goods or services and make such other 
disclosures as the Commission deems appro
priate, including the nature and p.rice of the 
goods and services. 
In prescribing the rules described in this para
graph, the Commission shall also consider rec
ordkeeping requirements. 

(b) RULEMAKING.-The Commission shall pre
scribe the rules under subsection (a) within 365 
days after the date of enactment of this Act. 
Such rules shall be prescribed in accordance 
with section 553 of title 5, United States Code. 

(c) ENFORCEMENT.-Any violation of any rule 
prescribed under subsection (a) shall be treated 
as a violation of a rule under section 18 of the 
Federal Trade Commission Act (15 U.S.C. 57a) 
regarding unfair or deceptive acts or practices. 

(d) SECURITIES AND EXCHANGE COMMISSION 
RULES.-

(1) PROMULGATION.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B), not later than 6 months after the 
effective date of rules promulgated by the Fed
eral Trade Commission under subsection (a). the 
Securities and Exchange Commission shall pro
mulgate, or require any national securities ex
change or registered securities association to 
promulgate, rules substantially similar to such 
rules to prohibit deceptive and other abusive 
telemarketing acts or practices by persons de
scribed in paragraph (2). 

(B) ExcEPTION.-The Securities and Exchange 
Commission is not required to promulgate a rule 
under subparagraph (A) if it determines that-

(i) Federal securities laws or rules adopted by 
the Securities and Exchange Commission there
under provide protection [rom deceptive and 
other abusive telemarketing by persons described 
in paragraph (2) substantially similar to that 

provided by rules promulgated by the Federal 
Trade Commission under subsection (a); or 

(ii) such a rule promulgated by the Securities 
and Exchange Commission is not necessary or 
appropriate in the public interest, or for the pro
tection of investors, or would be inconsistent 
with the maintenance of fair and orderly mar
kets. 
If the Securities and Exchange Commission de
termines that an exception described in clause 
(i) or (ii) applies, the Securities and Exchange 
Commission shall publish in the Federal Reg
ister its determination with the reasons tor it. 

(2) APPLJCATION.-
(A) IN GENERAL.-The rules promulgated by 

the Securities and Exchange Commission under 
paragraph (l)(A) shall apply to a broker, dealer, 
transfer agent, municipal securities dealer, mu
nicipal securities broker, government securities 
broker, government securities dealer, investment 
adviser or investment company, or any individ
ual associated with a broker, dealer, transfer 
agent, municipal securities dealer, municipal se
curities broker, government securities broker, 
government securities dealer, investment adviser 
or investment company. The rules promulgated 
by the Federal Trade cBmmission under sub
section (a) shall not apply to persons described 
in the preceding sentence. 

(B) DEFINITIONS.-For purposes of subpara
graph (A)-

(i) the terms "broker", "dealer", "transfer 
agent", "municipal securities dealer", "munici
pal securities broker", "government securities 
broker", and "government securities dealer" 
have the meanings given such terms by para
graphs (4), (5), (25), (30), (31), (43), and (44) of 
section 3(a) of the Securities and Exchange Act 
of 1934 (15 U.S.C. 78c(a)(4), (5), (25), (30), (31), 
(43), and (44)); 

(ii) the term "investment adviser" has the 
meaning given such term by section 202(a)(ll) of 
the Investment Advisers Act ot 1940 (15 U.S.C. 
80b-2(a)(ll)); and 

(iii) the term "investment company" has the 
meaning given such term by section 3(a) of the 
Investment Company Act of 1940 (15 U.S.C. 80a-
3(a)). 

(e) COMMODITY FUTURES TRADING COMMIS
SION RULES.-

(1) APPLICATION.-The rules promulgated by 
the Federal Trade Commission under subsection 
(a) shall not apply to persons described in sub
section (f)(l) of section 6 of the Commodity Ex
change Act (7 U.S.C. 8, 9, 15, 13b, 9a). 

(2) PROMULGATION.-Section 6 of the Commod
ity Exchange Act (7 U.S.C. 8, 9, 15, 13b, 9a) is 
amended by adding at the end the following 
new subsection: 

"(f)(l) Except as provided in paragraph (2), 
not later than six months after the effective date 
of rules promulgated by the Federal Trade Com
mission under section 3(a) ot the Telemarketing 
and Consumer Fraud and Abuse Prevention 
Act, the Commission shall promulgate, or re
quire each registered futures association to pro
mulgate, rules substantially similar to such 
rules to prohibit deceptive and other abusive 
telemarketing acts or practices by any person 
registered or exempt from registration under this 
Act in connection with such person's business as 
a futures commission merchant, introducing 
broker, commodity trading advisor, commodity 
pool operator, leverage transaction merchant, 
floor broker, or floor trader, or a person associ
ated with any such person. 

"(2) The Commission is not required to pro
mulgate rules under paragraph (1) if it deter
mines that-

"( A) rules adopted by the Commission under 
this Act provide protection [rom deceptive and 
abusive telemarketing by persons described 
under paragraph (1) substantially similar to 
that provided by rules promulgated by the Fed
eral Trade Commission under section 3(a) of the 
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Telemarketing and Consumer Fraud and Abuse 
Prevention Act; or 

"(B) such a rule promulgated by the Commis
sion is not necessary or appropriate in the pub
lic interest, or for the protection of customers in 
the futures and options markets, or would be in
consistent with the maintenance of fair and or
derly markets. 

If the Commission determines that an exception 
described in subparagraph (A) or (B) applies, 
the Commission shall publish in the Federal 
Register its determination with the reasons for 
it.". . 

SEC. 4. ACTIONS BY STATES. 

(a) IN GENERAL.-Whenever an attorney gen
eral of any State has reason to believe that the 
interests of the residents of that State have been 
or are being threatened or adversely affected be-

. cause any person has engaged or is engaging in 
a pattern or practice of telemarketing which vio
lates any rule of the Commission under section 
3, the State, as parens patriae, may bring a civil 
action on behalf of its residents in an appro
priate district court of the United States to en
join such telemarketing, to enforce compliance 
with such rule of the Commission, to obtain 
damages, restitution, or other compensation on 
behalf of residents of such State, or to obtain 
such further and other relief as the court may 
deem appropriate. 

(b) NOTICE.-The State shall serve prior writ
ten notice of any civil action under subsection 
(a) or (f)(2) upon the Commission and provide 
the Commission with a copy of its complaint, ex
cept that if it is not feasible tor the State to pro
vide such prior notice, the State-shall serve such 
notice immediately upon instituting such action. 
Upon receiving a notice respecting a civil ac
tion, the Commission shall have the right (1) to 
intervene in such action, (2) upon so interven
ing, to be heard on all matters arising therein, 
and (3) to file petitions for appeal. 

(C) CONSTRUCTION.-For purposes of bringing 
any civil action under subsection (a), nothing in 
this Act shall prevent an attorney general from 
exercising the powers conferred on the attorney 
general by the laws ot such State to conduct in
vestigations or to administer oaths or affirma
tions or to compel the attendance of witnesses or 
the production of documentary and other evi
dence . 

(d) ACTIONS BY THE COMMISSION.-Whenever 
a civil action has been instituted by or on behalf 
of the Commission for violation of any rule pre
scribed under section 3, no State may, during 
the pendency of such action instituted by or on 
behalf of the Commission, institute a civil action 
under subsection (a) or (f)(2) against any de
fendant named in the complaint in such action 
for violation of any rule as alleged in such com
plaint. 

(e) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under subsection (a) in a district 
court of the United States may be brought in the 
district in which the defendant is found, is an 
inhabitant, or transacts business or wherever 
venue is proper under section 1391 of title 28, 
United States Code. Process in such an action 
may be served in any district in which the de
fendant is an inhabitant or in which the de
fendant may be found. 

(f) ACTIONS BY OTHER STATE 0FF1CIALS.-
(1) Nothing contained in this section shall 

prohibit an authorized State official from pro
ceeding in State court on the basis of an alleged 
violation of any civil or criminal statute of such 
State. 

(2) In addition to actions brought by an attor
ney general of a State under subsection (a), 
such an action may be brought by officers of 
such State who are authorized by the State to 
bring actions in such State on behalf of its resi
dents. 

SEC. 5. ACTIONS BY PRIVATE PERSONS. 
(a) IN GENERAL.-Any person adversely af

fected by any pattern or practice of telemarket
ing which violates any rule of the Commission 
under section 3, or an authorized person acting 
on such person's behalf, may, within 3 years 
after discovery of the violation, bring a civil ac
tion in an appropriate district court of the Unit
ed States against a person who has engaged or 
is engaging in such pattern or practice of tele
marketing if the amount in controversy exceeds 
the sum or value of $50,000 in actual damages 
tor each person adversely affected by such tele
marketing. Such an action may be brought to 
enjoin such telemarketing, to enforce compli
ance with any rule of the Commission under sec
tion 3, to obtain damages, or to obtain such fur
ther and other relief as the court may deem ap
propriate. 

(b) NOTICE.-The plaintiff shall serve prior 
written notice of the action upon the Commis
sion and provide the Commission with a copy of 
its complaint, except in any case where such 
prior notice is not feasible, in which case the 
person shall serve such notice immediately upon 
instituting such action. The Commission shall 
have the right (A) to intervene in the action, (B) 
upon so intervening, to be heard on all matters 
arising therein, and (C) to file petitions for ap
peal. 

(c) ACTION BY THE COMMISSION.-Whenever a 
civil action has been instituted by or on behalf 
of the Commission tor violation of any rule pre
scribed under section 3, no person may, during 
the pendency of such action instituted by or on 
behalf of the Commission, institute a civil action 
against any defendant named in the complaint 
in such action for violation of any rule as al
leged in such complaint. 

(d) CosT AND FEES.-The court, in issuing any 
final order in any action brought under sub
section (a), may award costs of suit and reason
able fees for attorneys and expert witnesses to 
the prevailing party. 

(e) CONSTRUCTION.-Nothing in this section 
shall restrict any right which any person may 
have under any statute or common law. 

(f) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under subsection (a) in a district 
court of the United States may be brought in the 
district in which the defendant is found, is an 
inhabitant, or transacts business or wherever 
venue is proper under section 1391 of title 28, 
United States Code. Process in such an action 
may be served in any district in which the de
fendant is an inhabitant or in which the de
fendant may be found. 
SEC. 6. ADMINISTRATION AND APPUCABIUTY OF 

ACT. 
(a) IN GENERAL.-Except as otherwise pro

vided in sections 3(d), 3(e), 4, and 5, this Act 
shall be enforced by the Commission under the 
Federal Trade Commission Act (15 U.S.C. 41 et 
seq.). Consequently, no activity which is outside 
the jurisdiction of that Act shall be affected by 
this Act. 

(b) ACTIONS BY THE COMMISSION.-The Com
mission shall prevent any person from violating 
a rule of the Commission under section 3 in the 
same manner, by the same means, and with the 
same jurisdiction, powers, and duties as though 
all applicable terms and provisions of the Fed
eral Trade Commission Act (15 U.S.C. 41 et seq.) 
were incorporated into and made a part of this 
Act. Any person who violates such rule shall be 
subject to the penalties and entitled to the privi
leges and immunities provided in the Federal 
Trade Commission Act in the same manner, by 
the same means, and with the same jurisdiction, 
power, and duties as though all applicable terms 
and provisions of the Federal Trade Commission 
Act were incorporated into and made a part of 
this Act. 

(c) EFFECT ON OTHER LAWS.-Nothing con
tained in this Act shall be construed to limit the 

authority of the Commission under any other 
provision of law. 
SEC. 7. DEFINITIONS. 

For purposes of this Act: 
(1) The term "attorney general" means the 

chief legal officer of a State. 
(2) The term "Commission" means the Federal 

Trade Commission. 
(3) The term "State" means any State of the 

United States, the District of Columbia, Puerto 
Rico, the Northern Mariana Islands, and any 
territory or possession of the United States. 

(4) The term "telemarketing" means a plan, 
program, or campaign which is conducted to in
duce purchases of goods or services by use of 
one or more telephones and which involves more 
than one interstate telephone call . The term 
does not include the solicitation of sales through 
the mailing of a catalog which-

( A) contains a written description, or illustra
tion of the goods or services offered for sale, 

(B) includes the business address of the seller, 
(C) includes multiple pages of written material 

or illustrations, and 
(D) has been issued not less frequently than 

once a year, 
where the person making the solicitation does 
not solicit customers by telephone but only re
ceives calls initiated by customers in response to 
the catalog and during those calls takes orders 
only without further solicitation. 
SEC. 8. FALSE ADVERTISEMENTS CONCERNING 

SERVICES. 
Section 12(a) of the Federal Trade Commission 

Act (15 U.S.C. 52(a)) is amended by inserting 
"services," immediately after "devices," each 
place it appears. 
SEC. 9. ENFORCEMENT OF ORDERS. 

(a) GENERAL AUTHORITY.-Subject to sub
sections (b) and (c), the Federal Trade Commis
sion may bring a criminal contempt action for 
violations of orders of the Commission obtained 
in cases brought under section 13(b) of the Fed
eral Trade Commission Act (15 U.S.C. 53(b)). 

(b) APPOINTMENT.-An action authorized by 
subsection (a) may be brought by the Federal 
Trade Commission only after, and pursuant to, 
the appointment by the Attorney General of an 
attorney employed by the Commission, as a spe
cial assistant United States Attorney. 

(c) REQUEST FOR APPOINTMENT.-
(1) APPOINTMENT UPON REQUEST OR MOTION.

A special assistant United States Attorney may 
be appointed under subsection (b) upon the re
quest of the Federal Trade Commission or the 
court which has entered the order for which 
contempt is sought or upon the Attorney· Gen
eral's own motion. 

(2) TIMING.-The Attorney General shall act 
upon any request made under paragraph (1) 
within 45 days of the receipt of the request. 

(d) TERMINATION OF AUTHORITY.-The au
thority of the Federal Trade Commission to 
bring a criminal contempt action under sub
section (a) expires 2 years after the date of the 
first promulgation of rules under section 3. The 
expiration of such authority shall have no effect 
on an action brought before the expiration date. 
SEC. 10. REVIEW. 

Upon the expiration of 5 years following the 
date of the first promulgation of rules under sec
tion 3, the Commission shall review the imple
mentation of this Act and its effect on deceptive 
telemarketing acts or practices and report the 
results of the review to the Congress. 

Mr. BRYAN. Mr. President, as chair
man of the Commerce Committee's 
Consumer Subcommittee, I am ex
tremely pleased to present for full Sen
ate consideration legislation to protect 
consumers and legitimate businesses 
from fraudulent telemarketers. Ad
dressing telemarketing fraud has been 
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one of my legislative priorities since I 
entered the Senate. I know firsthand 
from my constituents of the unscrupu
lous tactics that many of these fraudu
lent telemarketers employ. I am de
lighted that our legislative effort, the 
Telemarketing and Consumer Fraud 
and Abuse Prevention Act, stands an 
excellent chance to become law this 
summer. 

In each Congress since I arrived in 
the Senate, Senator McCAIN and I have 
introduced legislation to combat the 
pernicious problem of telemarketing 
fraud. I note that in this Congress, our 
original Senate bill is cosponsored by 
members of the Consumer Subcommit
tee-Senators GORTON, BURNS, and 
DORGAN-as well as Senator BINGAMAN. 
Our bill unanimously passed the Sen
ate on June 30, 1993, and the text of our 
bill was substituted for the text of the 
House-passed telemarketing fraud bill, 
H.R. 868, sponsored by Congressman 
SWIFT. House and Senate staff were 
able to successfully resolve the dif
ferences between the two bills. I am 
pleased that the final version sends a 
strong message to fraudulent tele
marketers that such conduct will not 
be tolerated and will be subject to swift 
enforcement action. 

While there are, of course, many le
gitimate telemarketers, the industry 
has also unfortunately become rife 
with scam artists and other crooked 
operators. Some estimates of the costs 
associated with such fraud are as high 
as $40 billion per year. In telemarket
ing fraud, consumers are typically of
fered goods and services at incredibly 
low prices, or are enticed into pur
chases through offers of 1 uxury i terns 
or fabulous trips, at little or no cost. 
Consumers often are required to pay in 
advance, and are generally asked to 
pay by credit card. 

As we have learned, however, the 
offer is indeed too good to be true. 
Sometimes the i terns are never re
ceived, and even when delivered, the 
consumer discovers that it is not of the 
promised value. In some instances, per
sons are promised a valuable prize, if a 
purchase is made. The make the pur
chase, but never receive the prize. 
These fraudulent schemes have in
volved the sale of vitamins, diet aids, 
credit card protection programs, 1 ug
gage, vacations, and office machine 
supplies, to name just a few. 

According to a 1992 study conducted 
by Louis Harris and Associates on be
half of the National Consumers League, 
over one in six Americans find it very 
difficult to resist a telephone solicita
tion. Coupled with the fact that less 
than one-third of the people who have 
been cheated out of money ever _report 
their losses to authorities, it is clear 
that fraudulent telemarketing has be
come a lucrative business for unscrupu
lous operators to prey on innocent vic
tims, especially the elderly. 

At a Consumer Subcommittee hear
ing that I chaired on March 18, 1993, the 

Federal Bureau of Investigations 
shared with us the results of a 3 year 
undercover sting operation that it had 
conducted, appropriately named "Oper
ation Disconnect." The FBI's success
ful efforts to target illegal telemarket
ers were the result of an innovative un
dercover approach and its ability to 
use the telemarketer's own greed and 
desire for quick profits against him. 
The results of the FBI's efforts illus
trate the need to attack this serious 
and growing problem from a variety of 
fronts, and to pursue coordinated law 
enforcement efforts when possible. 

Recently, the Committee has seen a 
new type of telemarketing fraud 
emerge involving charitable solicita
tions, often referred to as telefunding. 
These telefunding schemes often mir
ror the typical telemarketing prize 
promotion scheme, in which a caller 
guarantees that the consumer has won 
one of several valuable prizes or thou
sands of dollars in cash. To receive the 
prize, the consumer need only make a 
small contribution to a worthwhile 
charity. The catch, however, is that 
the consumer does not, in fact, receive 
a valuable prize. The small contribu
tion is often a thousand dollars or 
more, and the only people that benefit 
from the generous contribution are the 
telefunders themselves! 

These schemes are particularly trou
bling because they play not only upon 
the consumer's desire to win big, but 
also appeal to the consumer's generos
ity and human compassion, taking ad
vantage of the very qualities that 
should be encouraged and rewarded, 
not exploited. I have chaired two hear
ings on telefunding fraud-one on Octo
ber 11, 1993 in Las Vegas and another 
on March 24, 1994-and am pleased to 
note that testimony at those hearings 
indicated that our telemarketing fraud 
bill could provide assistance to the 
Federal Trade Committee [FTC] and 
the States in their efforts to combat 
telefunding fraud. 

Clearly, the time is right for passage 
of our telemarketing fraud legislation. 
Our legislation requires the FTC to 
promulgate telemarketing rules to pro
hibit deceptive and abusive tele
marketing acts and practices. The FTC 
shall include in such rules a definition 
of deceptive telemarketing acts and 
practices. We also direct the FTC to de
velop a requirement that the telemar
keter may not undertake a pattern of 
unsolicited telephone calls which the 
reasonable consumer would consider 
coercive or abusive of his or her pri
vacy rights; restrictions on the hours 
when unsolicited call may be made to 
consumers; and recordkeeping require
ments 

Our bill also requires the FTC to ex
pressly prohibit credit card laundering. 
Credit card laundering is the practice 
by which fraudulent telemarketers, 
sometimes acting in conjunction with 
third-party intermediaries as brokers, 

persuade merchants with access to the 
credit card system to submit, in the 
name of that merchant, the fraudulent 
telemarketers' sales drafts into the 
credit card system. This practice en
ables the fraudulent telemarketer to 
avoid the safeguards the credit card 
systems and financial institutions have 
established to preclude access by the 
fraudulent telemarketer to the credit 
card system. 

The FTC's prohibition of credit card 
laundering should be broad enough to 
cover all of the parties involved in 
credit card laundering-the fraudulent 
telemarketer, the merchant submit
ting the fraudulent telemarketer's 
sales drafts into the credit card sys
tem, and any third-party 
intermediaries causing or arranging 
the credit card laundering. This credit 
card laundering prohibition, however, 
should not cover the activities of a le
gitimate servicing organization which 
provides services directly to mer
chants. It should not cover a practice 
expressly permitted in a valid agree
ment with a member of a credit card 
system or the member's authorized 
agent. An agreement in violation of the 
rules of the applicable credit card sys
tem should not constitute a valid 
agreement for these purposes. In addi
tion, this prohibition generally should 
not apply to a messenger or other de
livery service that is used by a tele
marketer merely to physically trans
port sales drafts. 

Our bill also expands the FTC's au
thority to obtain enforcement of its 
court orders through criminal, as well 
as civil, contempt proceedings. I am 
pleased to note that our previous Sen
ate-passed provisions extending the 
FTC's enforcement authority with re
spect to such issues as venue and sub
poena power have been included in the 
recently completed conference on FTC 
reauthorization, and therefore need not 
be included in this bill. 

Additionally, our bill permits State 
attorneys general and other authorized 
State officials to bring civil actions in 
U.S. district courts for violations of 
the telemarketing rules promulgated 
by the FTC, and the FTC is permitted 
to intervene in such actions. This pro
vision, however, in no way prohibits 
State officials from proceeding in 
State court on the basis of any State 
civil or criminal statute. 

Our bill also permits private parties 
to bring lawsuits to enforce the newly 
promulgated FTC telemarketing rules 
directly against those engaged in tele
marketing fraud, if the amount of dam
ages exceeds $50,000. This private party 
right of action is intended to include a 
financial institution that has incurred 
loss or damage. Finally, the bill cre
ates jurisdiction in Federal courts for 
actions brought under the bill. 

I would like to commend my col
league on the House side, Congressman 
SWIFT, for his continuing interest in 
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the issue of telemarketing fraud and 
his diligence in moving this legislation 
forward. I also would like to express 
my appreciation to all the Senate co
sponsors of this bill-Senators MCCAIN, 
GORTON, BURNS, DORGAN, and BINGA
MAN-for their able assistance. 

Mr. President, this legislation is vi
tally important. So often, the activi
ties of the Congress seem far removed 
from the every day lives of our con
stituents. With the passage our bill, 
however, Congress will have acted to 
directly protect the consumers of all 
the 50 States, including the citizens in 
my own State of Nevada, from becom
ing unwilling victims of unscrupulous 
and fraudulent telemarketers. I ask for 
the unanimous support of my col
leagues and ask that the text of H.R. 
868 be printed in the RECORD. 

Mr. HOLLINGS. Mr. President, I am 
pleased that the Senate is considering 
H.R. 868, legislation designed to protect 
consumers and legitimate businesses 
from the ever-growing abuses and costs 
associated with telemarketing fraud. 
Such abuses cannot be permitted to go 
unchecked. According to some esti
mates, the costs from this fraudulent 
activity are in the billions-possibly as 
much as $40 billion. 

Under fraudulent telemarketing 
practices, consumers are frequently 
lured into purchasing goods and serv
ices with offers of investment opportu
nities, fabulous prizes, deluxe vaca
tions, and even household products 
such as vitamins, all at little or no 
cost. Consumers often are required to 
pay in advance, and are generally 
asked to pay by credit card. The offer 
is often, however, too good to be true. 
Sometimes the item is never received, 
and even when delivered, the consumer 
discovers that it is not of the promised 
value. In some instances, an individual 
is promised a valuable prize if a pur
chase is made, but never receives the 
prize. In addition, the required pur
chase typically costs much more than 
the value of the item. The most com
mon mode of telemarketing fraud is 
fly-by-night, boiler room, anonymous 
operators, whose contact with the 
consumer is limited to the telephone, 
and whose mobility and anonymity 
preclude the consumer from having any 
recourse if the goods are deficient or 
undelivered. 

Despite the difficulties in locating 
and pursuing fraudulent telemarketers, 
both State and Federal law enforce
ment agencies continue to report that 
telemarketing fraud remains high on 
their list of enforcement priorities. 
H.R. 868 will aid their efforts by en
hancing the Federal Trade Commis
sion's ability to pursue fraudulent tele
marketers, and creating a new cause of 
action for State attorneys general and 
private parties with damages exceeding 
$50,000. 

The original Senate bill, S. 568, was 
favorably reported by the Commerce 

Committee on May 25, 1993, and its text 
was passed unanimously by the full 
Senate on June 30, 1993, as a substitute 
for the text of the House-passed tele
marketing bill, H.R. 868. The tele
marketing bill now before the Senate 
is the culmination of many years of ef
forts by both the Senate and House 
Commerce Committees and is a meas
ure that is certainly ripe for passage. I 
commend Senator BRYAN, chairman of 
the Consumer Subcommittee, for his 
untiring work on this bill. 

I would note also that both the House 
and Senate are poised, after more than 
a decade, to reauthorize the FTC. The 
Congress recognizes the important role 
this agency can play to increase com
petition in the marketplace and im
prove the lives of consumers. The Tele
marketing and Consumer Fraud and 
Abuse Prevention Act confirms the 
commitment by this Congress to assist 
the FTC in its enforcement efforts, par
ticularly with respect to telemarketing 
fraud. 

Mr. President, I urge my colleagues 
to support this important consumer 
protection measure. 

Mr. GORTON. Mr. President, as the 
ranking Republican of the Consumer 
Subcommittee, I am very pleased that 
the Senate is considering the con
ference report on the Telemarketing 
and Consumer Fraud and Abuse Pre
vention Act on the floor today. I was a 
cosponsor of S. 568, the Senate's com
panion bill which we passed on June 30, 
1993 and am delighted that we stand 
prepared to enact this vi tal bill to pro
tect American consumers from tele
marketing fraud. I also want to ac
knowledge the efforts made over the 
last two Congresses to advance this 
legislation and applaud the work of the 
distinguished chairman, Senator 
BRYAN and my colleague on the sub
committee, Senator McC.\IN. I also 
wish to commend my colleague from 
Washington State, Representative AL 
SWIFT, who tirelessly pursued enact
ment of this legislation on the House 
side. AL is retiring at the end of this 
year. I will miss him as a friend, as 
well as a strong partner and very effec
tive advocate for consumer issues. 

Mr. President, telemarketing is one 
of the fastest growing industries in the 
United States, involving more than 
140,000 firms employing 2 million peo
ple. Although the vast majority of tele
marketing firms are legitimate, fraud 
is a major problem. According to a re
cent report by the House Committee on 
Government Operations, telemarketing 
fraud may cost Americans as much as 
$40 billion annually. 

One survey conducted by the Na
tional Consumers League found that 92 
percent of all Americans had been con
tacted about a guaranteed prize. Most 
of those who responded received no 
prize at all. Those who did receive a 
prize found that it was worth far less 
than the promised value. 

Combating telemarketing fraud is 
particularly difficult, since scam art
ists often . operate out of boiler rooms 
consisting of banks of phone lines on 
which solicitors place calls to likely 
prospects. If the scam artists deter
mine that legal action by State or Fed
eral authorities is imminent, the boiler 
room is packed up and moved to a new 
location. These criminals also avoid so
liciting in the State in which they are 
located, since interstate prosecution is 
much tougher for State law enforce
ment officials than intrastate prosecu
tion. 

Both the magnitude and variety of 
the scams and the difficulty of enforce
ment make the provisions of this bill 
crucial to the FTC's ongoing fight 
against telemarketing fraud. For ex
ample, pursuant to this legislation, the 
FTC will promulgate rules clarifying 
what telemarketing practices are ac
ceptable and establishing requirements 
and restrictions that legitimate tele
marketers will follow. This is vital to 
protect every family with a telephone 
from becoming the victim of unwanted 
and abusive intrusions which are often 
coercive or misleading. 

Once perpetrators of telemarketing 
abuse or fraud are targeted, moreover, 
this bill helps the FTC shut them 
down. Scam artists are notorious for 
ignoring FTC "cease .and desist" orders 
and are not afraid of the possibility of 
civil sanctions because their scams are 
so lucrative. By allowing for the Com
mission to bring criminal contempt 
charges under certain circumstances, 
this legislation enhances the sanctions 
available to the FTC for use against 
those that repeatedly violate Commis
sion orders. 

As a former attorney general, I be
lieve that one of the most important 
elements in this bill is the expansion of 
enforcement power at the State level. 
For the first time, State attorneys gen
eral can bring scam artists who have 
defrauded their citizens to justice, even 
when the scam artists are located out
side their State. Individuals, too, will 
have standing to sue in Federal court 
on their own behalf, if the amount in 
controversy exceeds $50,000. 

Mr. President, the business of ripping 
off Americans is booming. I am pleased 
that we are moments away from pass
ing legislation that will strengthen the 
enforcement efforts to the FTC and the 
States in their fight against tele
marketing fraud. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendment to the Senate amendment. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. COHEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 
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SANTA RE NATIONAL FOREST 
BOUNDARY ADJUSTMENT ACT 

RIO PUERCO WATERSHED ACT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of Cal
endar Nos. 510 and 512 en bloc; that the 
committee amendments, where appro
priate, be agreed to; that bills each be 
read a third time and passed and the 
motion to reconsider be laid upon the 
table en bloc; and that any statements 
appear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bills (S. 1897 and S . 1919) were 
deemed read the third time and passed 
as follows: 

s. 1897 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Santa Fe 
National Forest Boundary Adjustment Act 
of 1994". 
SEC. 2. ACQUISmON OF LANDS. 

(a) IN GENERAL.-(!) The Secretary of the 
Interior and the Secretary of Agriculture 
(hereinafter referred to as the "Secretary") 
are authorized to acquire the lands and in
terests therein identified on the map enti
tled "Santa Fe National Forest Boundary 
Expansion-1994", and dated June 13, 1994, by 
donation, purchase with donated or appro
priated funds, or exchange: Provided, how
ever, That no lands or interests therein may 
be acquired except with the consent of the 
owner thereof. 

(2) The map · referred to in paragraph (1) 
shall be on file and available for public in
spection in the Office of the Chief of the For
est Service, in Washington, D.C. 

(b) WITHDRAWAL.-Upon the acquisition of 
the lands referred to in subsection (a) by the 
Secretary or the Secretary of the Interior, 
and subject to valid existing rights, such 
lands shall be withdrawn from all forms of 
entry, appropriation, or disposal under the 
public land laws; from location, entry, and 
patent under the mining laws; and from dis
position under all laws pertaining to mineral 
and geothermal leasing, and all amendments 
thereto. 
SEC. 3. ADDmON OF LANDS TO SANTA FE NA

TIONAL FOREST. 
(a) IDENTIFICATION OF LANDS FOR TRANSFER 

TO BLM.-As soon as practicable after the 
lands referred to in section 2(a) have been ac
quired by the Secretary of the Interior, the 
Secretary shall, in consultation with the 
Secretary of the Interior, identify appro
priate lands within the boundaries of the 
Santa Fe National Forest (hereinafter re
ferred to as the "forest") which are suitable 
for transfer to the Secretary of the Interior, 
to be administered by the Bureau of Land 
Management. 

(b) TRANSFER OF JURISDICTION.-Upon the 
mutual agreement between the .Secretary 
and the Secretary of the Interior on the 
lands to be transferred from the administra
tive jurisdiction of the Secretary to the Sec
retary of the Interior-

(!) administrative jurisdiction over all of 
the lands and interests therein acquired by 
the Secretary of the Interior pursuant to 

section 2(a) shall be transferred to the Sec
retary; and 

(2) administrative jurisdiction over the 
lands identified by the Secretary and the 
Secretary of the Interior pursuant to sub
section (a) shall be transferred from the Sec- . 
retary to the Secretary of the Interior, to be 
administered by the Bureau of Land Manage
ment. 

(c) MODIFICATION OF FOREST BOUNDARIES.
(!) Upon the transfer of lands as provided in 
subsection (b) the boundaries of the forest 
shall be modified accordingly. 

(2) Upon the acquisition of lands by the 
Secretary pursuant to section 2(a), the 
boundaries of the forest shall be modified to 
reflect the inclusion of such, lands within the 
boundaries of the forest. 

(d) MANAGEMENT.-(!) Upon the inclusion 
of the lands and interests therein referred to 
in section 2(a) within the· boundaries of the 
forest, the Secretary shall administer such 
lands in accordance with the laws, rules, and 
regulations applicable to the National Forest 
System: Provided, That the Secretary shall 
manage such lands so as to preserve and 
maintain the natural and scenic resources of 
the area. 

(2) The Secretary shall not convey by ex
change, sale, or otherwise, the lands or inter
ests therein added to the forest pursuant to 
this Act. 

(e) EFFECTIVE DATE.-For purposes of sec
tion 7(a)(l) of the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 4601- 9(a)(l)), 
the boundary of the Santa Fe National For
est, as modified pursuant to this Act, shall 
be treated as if it were the boundary as of 
January 1, 1965. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

S. 1919 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rio Puerco 
Watershed Act of 1994". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) over time, extensive ecological changes 

have occurred in the Rio Puerco watershed, 
including-

(A) erosion of agricultural and range lands; 
(B) impairment of waters due to heavy 

sedimentation; 
(C) reduced productivity of renewable re-

sources; 
(D) loss of biological diversity; 
(E) loss of functioning riparian areas; and 
(F) loss of available surface water; 
(2) damage to the watershed has seriously 

affected the economic and cultural well
being of its inhabitants, including-

(A) loss of existing communities that were 
based on the land and were self-sustaining; 
and 

(B) adverse effects on the traditions, cus
toms, and cultures of the affected commu
nities; 

(3) a healthy and sustainable ecosystem is 
essential to the long-term economic and cul
tural viability of the region; 

(4) the impairment of the Rio Puerco wa
tershed has damaged the ecological and eco
nomic well-being of the area below the junc
tion of the Rio Puerco with the Rio Grande 
including-

(A) disruption of ecological processes; 
(B) water quality impairment; 

(C) significant reduction in the water stor
age capacity and life expectancy of the Ele
phant Butte Dam and Reservoir system due 
to sedimentation; 

(D) chronic problems of irrigation system 
channel maintenance; and 

(E) increased risk of flooding caused by 
sediment accumulation; 

(5) the Rio Puerco is a major tributary of 
the Rio Grande and the coordinated imple
mentation of ecosystem-based best manage
ment practices for the Rio Puerco system 
could benefit the larger Rio Grande system; 

(6) the Rio Puerco watershed has been 
stressed from the loss of native vegetation, 
introduction of exotic species, and alteration 
of riparian habitat which have disrupted the 
original dynamics of the river and disrupted 
natural ecological processes; 

(7) the Rio Puerco watershed is a mosaic of 
private, Federal, tribal trust, and State land 
ownership with diverse, sometimes differing 
management objectives; 

(8) development, implementation, and 
monitoring of an effective watershed man
agement program for the Rio Puerco water
shed is best achieved through cooperation 
among affected Federal, State, local, and 
tribal entities; 

(9) the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management, in consultation with the enti
ties listed in paragraph (8), and in coopera
tion with the Rio Puerco Watershed Commit
tee, is best suited to coordinate management 
efforts in the Rio Puerco watershed; and 

(10) accelerating the pace of improvement 
in Rio Puerco watershed on a coordinated, 
cooperative basis will benefit persons living 
in the watershed as well as downstream 
users on the Rio Grande. 
SEC. 3. MANAGEMENT PROGRAM. 

(a) IN GENERAL.-The Secretary of the In
terior, acting through the Bureau of Land 
Management and in consultation with the 
Rio Puerco Management Committee estab
lished pursuant to section 4, shall-

(!) establish a clearinghouse for research 
and information on management within the 
area identified as the Rio Puerco Drainage 
Basin as depicted on the map entitled "The 
Rio Puerco Watershed" dated June 1994, as 
described in the attached map, including-

(A) current and historical natural resource 
conditions; and 

(B) data concerning the extent and causes 
of watershed impairment; 

(2) establish an inventory of best manage
ment practices and related monitoring ac
tivities that have been or may be imple
mented within the area identified as the Rio 
Puerco Watershed Project as depicted on the 
map entitled "The Rio Puerco Watershed" 
dated June 1994; and 

(3) provide support to the Rio Puerco Man
agement Committee to identify objectives, 
monitor results of ongoing projects, and de
velop alternative watershed management 
plans for the Rio Puerco Drainage Basin, 
based on best management practices. 

(b) RIO PUERCO MANAGEMENT PLAN.-Not 
later than 2 years after the date of enact
ment of this Act, the Secretary, in consulta
tion with the Rio Puerco Management Com
mittee, shail prepare a report of appropriate 
alternatives for the improvement of water
shed conditions in the Rio Puerco Drainage 
Basin. The alternatives shall-

(!) identify reasonable and appropriate 
goals and objectives for landowners and man
agers in the Rio Puerco watershed; 

(2) describe potential alternative actions 
to meet the goals and objectives, including 
proven best management practices and costs 
associated with implementing the actions; 
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(3) recommend voluntary implementation 

of appropriate best management practices on 
both public and private lands; 

(4) provide for cooperative development of 
management guidelines for maintaining and 
improving the ecological, cultural, and eco
nomic conditions on both public and private 
lands; 

(5) provide for the development of public 
participation and community outreach pro
grams that would include proposals for-

(A) cooperative efforts with private land
owners to encourage implementation of best 
management practices within the watershed; 
and 

(B) involving private citizens in restoring 
the watershed; 

(6) provide for the development of propos
als for voluntary cooperative programs 
among the Rio Puerco Management Commit
tee membership to implement best manage
ment practices in a coordinated, consistent, 
and cost-effective manner; 

(7) provide for the encouragement and sup
port implementation of best management 
practices on private lands; and 

(8) provide for the development of propos
als for a monitoring system that-

(A) builds upon existing data available 
from private, Federal, and State sources; 

(B) provides for the coordinated collection, 
evaluation, and interpretation of additional 
data as needed or collected; and 

(C) will provide information to-
(i) assess existing resource and socio

economic conditions; 
(ii) identify priority implementation ac

tions; and 
(iii) assess the effectiveness of actions 

taken. 
SEC. 4. RIO PUERCO MANAGEMENT COMMI'ITEE. 

(a) ESTABLISHMENT.-There is established 
the Rio Puerco Management Committee (re
ferred to in this section as the " Commit
tee" ). 

(b) MEMBERSHIP.-The Committee shall be 
convened by a representative of the Bureau 
of Land Management, and shall include rep
resentatives from-

(1) the Rio Puerco Watershed Committee; 
(2) affected tribes and pueblos; 
(3) the National Forest Service of the De-

partment of Agriculture; 
(4) the Bureau of Reclamation; 
(5) the Geological Survey; 
(6) the Bureau of Indian Affairs; 
(7) the Fish and Wildlife Service; 
(8) the Army Corps of Engineers; 
(9) the Soil Conservation Service of the De

partment of Agriculture ; 
(10) the State of New Mexico, including the 

New Mexico Environment Department and 
the State Engineer; 

(11) affected local Soil and Water Conserva-
tion Districts; 

(12) the Elephant Butte Irrigation District; 
(13) private landowners; and 
(14) other interested citizens. 
(c) DUTIES.-The Rio Puerco Management 

Committee shall-
(1) advise the Secretary of the Interior, 

acting through the Director of the Bureau of 
Land Management, on the development and 
implementation of the Rio Puerco Manage
ment Program described in section 3; and 

(2) serve as a forum for informati0n about 
activities that may affect or further the de
velopment and implementation of the best 
management practices described in section 3. 
SEC. 5. REPORT. 

Two years after the date of enactment of 
this Act, and biennially thereafter, the Sec
retary of the Interior, in consultation with 
the Rio Puerco Management Committee, 

shall transmit to the Committee on Energy 
and Natural Resources of the Senate and to 
the Committee on Natural Resources of the 
House of Representatives a report contain
ing-

(1) a summary of accomplishments as out
lined in section 3; and 

(2) proposals for joint implementation ef
forts, including funding recommendations. 
SEC. 6. LOWER RIO GRANDE HABITAT STUDY. 

(a) IN GENERAL.-The Secretary of the In
terior shall, in cooperation with the State of 
New Mexico, conduct a study of the Rio 
Grande from Caballo Lake to Sunland Park, 
New Mexico. The study shall include-

(1) a survey of the current habitat condi
tions of the river and its riparian environ
ment; 

(2) identification of the changes in vegeta
tion and habitat over the past 400 years and 
the effect of the changes on the river and ri
parian area; and 

(3) an assessment of the feasibility, bene
fits, and problems associated with activities 
to prevent further habitat loss and restora
tion of habitat through reintroduction ores
tablishment of appropriate native plant spe
cies. 

(b) TRANSMITTAL.-Not later than 3 years 
after the date on which funds are made avail
able to carry out this Act, the Secretary 
shall transmit the study authorized by this 
section to the Committee on Energy and 
Natural Resources of the Senate and to the 
Committee on Natural Resources of the 
House of Representatives. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

REMOVAL OF INJUNCTION OF SE
CRECY-ILO CONVENTION (NO. 
150) CONCERNING LABOR ADMIN
ISTRATION 
Mr. FORD. Mr. President, as in exec

utive session, I ask unanimous consent 
that the injunction of secrecy be re
moved from the ILO Convention No. 150 
Concerning Labor Administration 
(Treaty Document No. 103-26) trans
mitted to the Senate by the President 
on July 26, 1994; and ask that the trea
ty be considered as having been read 
the first time; that it be referred, with 
accompanying papers, to the Commit
tee on Foreign Relations and ordered 
to be printed; and that the President's 
message be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President, is as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica
tion, I transmit herewith a certified 
copy of the Convention (No. 150) Con
cerning Labor Administration: Role, 
Functions and Organization, adopted 
by the International Labor Conference 
at its 64th Session in Geneva on June 7, 
1978. 

The report of the Department of 
State, with a letter from the Secretary 
of Labor, concerning the Convention is 
enclosed. 

As explained more fully in the en
closed letter from the Secretary of 
Labor, the Current system of labor ad
ministration in the United States fully 
satisfies the requirements of Conven
tion No. 150. Ratification of this Con
vention, therefore, would not require 
the United States to alter its law or 
practice in this field. 

Ratificaton of additional Inter
national Labor Organization (ILO) con
ventions will enhance the ability of the 
United States to take other govern
ments to task for failing to comply 
with the ILO instruments they have 
ratified. I recommend that the Senate 
give its advice and consent to the rati
fication of ILO Convention No. 150. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, July 26, 1994. 

WINTER RUN CHINOOK SALMON 
CAPTIVE BROODSTOCK ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of cal
endar No. 504, H.R. 2457, the Winter 
Run Chinook Salmon Captive 
Broodstock Act of 1993; that the bill be 
read three times, passed, and the mo
tion to reconsider be laid upon the 
table; and that any statements relating 
to this measure be placed in the 
RECORD at the appropriate place as if 
read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 2457) was deemed 
read the third time and passed. 

NATIONAL NEIGHBORHOOD CRIME 
WATCH DAY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Judiciary Com
mittee be discharged from further con
sideration of House Joint Resolution 
374, designating "National Neighbor
hood Crime Watch Day," and that the 
Senate then proceed to its immediate 
consideration; that the joint resolution 
be deemed· read three times, passed, 
and the motion to reconsider be laid 
upon the table; that the preamble be 
agreed to; and that any statements ap
pear in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 374) 
was deemed read the third time and 
passed. 

The preamble was agreed to. 

DESIGNATING 1994 AS THE YEAR 
OF GOSPEL MUSIC 

Mr. FORD. Mr. President, I ask unan
imous consent that the Judiciary Com
mittee be discharged from further con
sideration of Senate Joint Resolution 
157, designating "1994 as the Year of 
Gospel Music," and that the Senate 
then proceed to its immediate consid
eration; that the joint resolution be 
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deemed read three times and passed, 
and the motion to reconsider be laid 
upon the table; that the preamble be 
agreed to; and that any statements ap
pear in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (S.J. Res. 157) 
was deemed read the third time and 
passed. 

The preamble was agreed to. 
The joint resolution, with its pre

amble, is as follows: 
S.J. R ES. 157 

Whereas Gospel music is a uniquely Amer
ican art form , one that has provided hope 
and inspiration for generations of Ameri
cans; 

Whereas Gospel music is the forerunner of 
many forms of popular music in the United 
States; 

Whereas Gospel music is an important art 
form, and a vital part of our cultural herit
age; and 

Whereas it is in our national interest to 
promote and preserve Gospel music for gen
erations of Americans to come: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the Uni ted States of America in 
Congress assembled, That 1994 is designated 
" The Year of Gospel Music" , and that the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to mark that year with 
appropriate ceremonies and activities. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. FORD. Mr. President, I ask unan
imous consent that morning business 
be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE MITCHELL-CLINTON HEALTH 
CARE BILL 

Mr. GRAMM. Mr. President, the dis
tinguished majority leader has pre
sented his health care bill. And it 
seems to me that basically what the 
distinguished majority leader has done 
is taken the Clinton health care bill, 
stripped away the title page, and made 
it 1,341 pages long, and we now have the 
Mitchell-Clinton health care bill. We 
have a bill that expands the Govern
ment bureaucracy, a bill that expands 
spending, a bill that taxes health insur
ance benefits, and a bill that contains 
many of the basic Clinton components. 
And the basic Clinton component is to 
have the Government take over and 
run the health care system. 

We can pass a good health care bill in 
this Congress, but for us to pass that 
bill, the President, Senator MITCHELL, 
and majority leader GEPHARDT are 
going to have to give up on one dream 
that they have but a dream that is not 
shared by the American people, and 
that is a dream that the Government is 
going to run the health care system in 
this country. That dream is never 
going to come true. 

The American people are against it 
in overwhelming numbers, and they are 
not willing to turn over the greatest 
health care system in the history of 
the world to the Federal Government, 
or to any other government, for that 
matter. 

So if the President wants a bill, if 
Senator MITCHELL wants a bill, if ma
jority leader GEPHARDT wants a bill, 
they are going to have to give up on 
the central tenet of their bill, and that 
is a Government-run health care sys
tem. That is not going to happen in 
this Congress, and God willing it is 
never going to happen in any Congress 
in the history of the United States of 
America. 

IMPROVING AMERICA'S SCHOOLS 
ACT OF 1994 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 2442 

(Purpose: To provide mandatory m1mmum 
terms of imprisonment for criminals who 
use guns and for drug traffickers who use 
children) 
Mr. GRAMM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration . . 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. GRAMM], for 
himself and Mr. DOLE, proposes an amend
ment numbered 2442. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
SEC. • INCREASED MANDATORY MINIMUM SEN· 

TENCES FOR CRIMINALS USING 
FIREARMS. 

Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: " Except to the ex
tent a greater minimum sentence is other
wise provided by the preceding sentence or 
by any other provision of this subsection or 
any other law, a person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio
lence or drug trafficking crime which pro
vides for an enhanced punishment if commit
ted by the use of a deadly or dangerous weap
on or device) for which a person may be pros
ecuted in a court of the United States, uses 
or carries a firearm, shall, in addition to the 
punishment provided for such crime of vio
lence or drug trafficking crime-

" (A) be punished by imprisonment for not 
less than 10 years; 

" (B) if the firearm is discharged, be pun
ished by imprisonment for not less than 20 
years; and 

" (C) if the death of a person results, be 
punished by death or by imprisonment for 
not less than life. 
"Notwithstanding any other provision of 
law, the court shall not place on probation 
or suspend the sentence of any person con
victed of a violation of this subsection, nor 
shall the term of imprisonment imposed 
under this subsection run concurrently with 
any other term of imprisonment including 
that imposed for the crime of violence or 
drug trafficking crime in which the firearm 
was used or carried. No person sentenced 
under this subsection shall be eligible for pa
role during the term of imprisonment im
posed herein. ' ' . 
SEC. • FLEXIBILITY IN APPUCATION OF MANDA· 

TORY MINIMUM SENTENCE PROVI
SIONS IN CERTAIN CffiCUMSTANCES. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CODE.- Section 3553 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

" (f) MANDATORY MINIMUM SENTENCE PROVI
SIONS.-

" (1) SENTENCING UNDER TillS SECTION.-ln 
· the case of an offense described in paragraph 
(2), the court shall, notwithstanding the re
quirement of a mandatory minimum sen
tence in that section, impose a sentence in 
accordance with this section and the sen
tencing guidelines and any pertinent policy 
statement issued by the United States Sen
tencing Commission. 

" (2) OFFENSES.- An offense is described in 
this paragraph if-

" (A) the defendant is subject to a manda
tory minimum term of imprisonment under 
section 401 or 402 of the Controlled Sub
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960); 

"(B) the defendant does not have--
"(i) more than 0 criminal history point 

under the sentencing guidelines; or 
"(ii) any prior conviction, foreign or do

mestic, for a crime of violence against the 
person or drug trafficking offense that re
sulted in a sentence of imprisonment (or an 
adjudication as a juvenile delinquent for an 
act that, if committed by an adult, would 
constitute a crime of violence against the 
person or drug trafficking offense; 

" (C) the offense did not result in death or 
serious bodily injury (as defined in section 
1365) to any person-

" (i) as a result of the act of any person dur
ing the course of the offense; or 

" (ii) as a result of the use by any person of 
a controlled substance that was involved in 
the offense; 

" (D) the defendant did not carry or other
wise have possession of a firearm (as defined 
in section 921) or other dangerous weapon 
during the course of the offense and did not 
direct another person who possessed a fire
arm to do so and the defendant had no 
knowledge of any other conspirator involved 
possessing a firearm; 

"(E) the defendant was not an organizer, 
leader, manager, or supervisor of others (as 
defined or determined under the sentencing 
guidelines) in the offense; and 

" (F) the defendant was nonviolent in that 
the defendant did not use, attempt to use, or 
make a credible threat to use physical force 
against the person of another during the 
course of the offense. 

" (G) the defendant did not own the drugs, 
finance any part of the offense or sell the 
.drugs. " . 
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(b) HARMONIZATION.-
(!) IN GENERAL.-The United States Sen

tencing Commission-
(A) may make such amendments as it 

deems necessary and appropriate to har
monize the sentencing guidelines and policy 
statements with section 3553(f) of title 18, 
United States Code, as added by subsection 
(a), and promulgate policy statements to as
sist the courts in interpreting that provi
sion; and 

(B) shall amend the sentencing guidelines, 
if necessary. to assign to an offense under 
section 401 or 402 of the Controlled_ Sub
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960) to which a manda
tory minimum term of imprisonment applies 
a guideline level that will result in the impo
sition of a term of imprisonment at least 
equal to the mandatory term of imprison
ment that is currently applicable unless a 
downward adjustment is authorized under 
section 3553(f) of title 18, United States Code, 
as added by subsection (a). 

(2) If the Commission determines that an 
expedited procedure is necessary in order for 
amendments made pursuant to paragraph (1) 
to become effective on the effective date 
specified in subsection (c), the Commission 
may promulgate such amendments as emer
gency amendments under the procedures set 
forth in section 21(a) of the Sentencing Act 
of 1987 (Public Law 100-182; 101 Stat. 1271), as 
though the authority under that section had 
not expired. 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) and any amendments 
to the sentencing guidelines made by the 
United States Sentencing Commission pursu
ant to subsection (b) shall apply with respect 
to sentences imposed for offenses committed 
on or after the date that is 60 days after the 
date of enactment of this Act. Notwithstand
ing any other provision of law, any defend
ant who has been sentenced pursuant to sec
tion 3553(f) who is subsequently convicted of 
a violation of the Controlled Substances Act 
or any crime of violence for which imposi
tion of a mandatory minimum term of im
prisonm~nt is required, he or she shall be 
sentenced to an additional 5 years imprison
ment. 

(C) SUPERSEDURE OF OTHER LAW.-The 
amendment made by subsection (a) super
sedes any other law authorizing a downward 
adjustment of a mandatory minimum term 
of imprisonment for an offense as described 
in subsection (a). 
SEC. • MANDATORY MINIMUM PRISON SEN

TENCES FOR THOSE WHO SELL ILLE
GAL DRUGS TO MINORS OR WHO USE 
MINORS IN DRUG TRAFFICKING AC
TIVITIES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
18.-Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended-

(!) in subsection (a) (first offense) by in
serting after the second sentence "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b), a term 
of imprisonment under this subsection in a 
case involving distribution to a person under 
18 years of age by a person 21 or more years 
of age shall be not less than 10 years. Not
withstanding any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence."; and 

(2) in subsection (b) (second offense) by in
serting after the second sentence " Except to 
the extent a greater sentence is otherwise 
authorized by section 401(b), a term of im
prisonment under this subsection in a case 
involving distribution to a person under 18 
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years of age by a person 21 or more years of 
age shall be a mandatory term of life impris
onment. Notwithstanding any other provi
sion of law, the court shall not place on pro
bation or suspend the sentence of any person 
sentenced under the preceding sentence.". 

(b) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.-Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended-

(!) in subsection (b) by adding at the end 
the following: "Except to the extent a great
er minimum sentence is otherwise provided, 
a term of imprisonment of a person 21 or 
more years of age convicted of drug traffick
ing under this subsection shall be no less 
than 10 years. Notwithstanding any other 
provision of law, the court shall not place on 
probation or suspend the sentence of any 
person sentenced under the preceding sen
tence."; and 

(2) in subsection (c) (penalty for second of
fenses) by inserting after the second sen
tence the following: " Except to the extent a 
greater minimum sentence is otherwise pro
vided, a term of imprisonment of a person 21 
or more years of age convicted of drug traf
ficking under this subsection shall be a man
datory term of life imprisonment. Notwith
standing any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence.". 

SUBTITLE E-RULES OF EVIDENCE, PRACTICE 
AND PROCEDURE 

SEC. 831. ADMISSffiiLITY OF EVIDENCE OF SIMI
LAR CRIMES IN SEX OFFENSE 
CASES. 

The Federal Rules of Evidence are amend
ed by adding after Rule 412 the following new 
rules: 
"Rule 413. Evidence of Similar Crimes in Sex

ual Assault Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of sexual assault , 
evidence of the defendant's commission of 
another offense or offenses of sexual assault 
is admissible, and may be considered for its 
bearing on any matter to which it is rel
evant. 

' '(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State (as 
defined in section 513 of title 18, United 
States Code) that involved-

" (!) any conduct proscribed by chapter 
109A of title 18, United States Code; 

"(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

" (4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(4). 
"Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of child molesta-

tion, evidence of the defendant's commission 
of another offense or offenses of child moles
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"child" means a person below the age of 
fourteen, and "offense of child molestation" 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved-

"(!) any conduct proscribed by chapter 
109A of title 18, United States Code, that was 
committed in relation to a child; 

"(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de
fendant 's body or an object and the genitals 
or anus of a child; 

" (4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(5) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(5). 
"Rule 415. Evidence of Similar Acts in Civil 

Cases Concerning Sexual Assault or Child 
Molestation 
"(a) In a civil case in which a claim for 

damages or other relief is predicated on a 
party's alleged commission of conduct con
stituting an offense of sexual assault or child 
molestation, evidence of that party's com
mission of another offense or offenses of sex
ual assault or child molestation is admissi
ble and may be considered as provided in 
Rule 413 and Rule 414 of these rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a sum
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trial or at such 
later time as the court may allow for good 
cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule." 

Mr. GRAMM. Mr. President, my col
leagues and perhaps the people who are 
following this debate will remember 
that we passed a tough crime bill in 
the Senate. That crime bill had a pro
vision that tried to deal with those 
who use a gun to commit a crime. 

When you ask the American people 
what t-hey are most concerned about 
with crime, they tell you they are most 
concerned about violent crime. 

So what we offered in the Senate bill 
was a get-tough provision on people 
who use firearms to commit violent 
crimes. We agreed to 10 years in prison 
without parole for possessing a firearm 
during the commission of a violent 
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crime or a drug felony, 20 years for dis
charging the firearm, life imprison
ment for killing someone, and the 
death penalty in aggravated cases. 

That provision was not only adopted 
in the Senate by an overwhelming 
vote, but it has been adopted every 
time that we have debated crime in the 
last 6 years. 

People are outraged about drug push
ers who are selling drugs to children 
and who are using children in drug 
trafficking. The American people want 
something done about it, and in the 
Senate we did something about it: 10 
years in prison without parole for 
using a child in the commission of a 
drug felony or selling drugs to a child 
and life imprisonment without parole 
on a second offense. 

Mr. President, that provision was 
adopted in the Senate overwhelmingly, 
and it has been adopted in the Senate 
on numerous occasions. But what hap
pened when the crime bill passed 
through the Senate and went to the 
conference with the House bill is that 
that provision was dropped. 

As I am sure many know, despite all 
the talk about .getting tough on crime 
from the day that Bill Clinton became 
President until today, he and his Jus
tice Department have fought to over
turn mandatory minimum sentencing 
for drug felons. They have spent every 
day they have been in office trying to 
do that. They have sent directives to 
U.S. attorneys giving them leeway in 
terms of not prosecuting under our 
mandatory minimum sentencing provi
sions and they have worked to over
turn minimum mandatory sentencing. 

Mr. President, let me go back and 
make my point, and then I will yield 
the floor and go back to the 
Whitewater hearings. I am not leaving 
out of disrespect to our dear colleague, 
who is chairman of the Judiciary Com
mittee. We know each other's views 
very well, and I have the highest re
spect for him, and I would guess if he 
and I could have written the final bill 
I would probably be here on the floor 
supporting it. 

But after we adopted a get-tough bill 
with mandatory minimum sentencing 
for people who use guns in violent 
crimes and with mandatory minimum 
sentencing for people who sell drugs to 
minors, those provisions were stripped 
out of this so-called crime bill, which 
is now coming back to the Senate, 
which is now an anticrime bill in many 
ways. 

But the worst provision of that bill 
goes back to the Clinton agenda that I 
was speaking about when I yielded to 
the distinguished Republican leader. 

The Attorney General and the Presi
dent have sought from day one to over
turn mandatory minimum sentencing 
for drug felons. I have fought that ef
fort, but in a bipartisan effort in the 
Senate to pass a crime bill I reached a 
compromise with them which was not a 

compromise that I was happy with but 
it was a compromise that I was willing 
to make to get a crime bill, something 
that I have tried to do for 6 years. Here 
was my compromise. Leave the law as 
it is, mandatory minimum sentencing 
for drug felons, but give the judge a lit
tle discretion under the following cir
cumstances. 

First, the defendant had no previous 
criminal record. 

Second, the defendant was not a lead
er in the drug conspiracy. 

Third, the defendant was not carry
ing a gun and no one involved in the 
crime was armed. 

And, fourth, nobody was hurt in the 
commission of the crime. 

Now, under my provision, several 
hundred people a year would have been 
exempt from mandatory minimum sen
tencing out of more than 10,000 people 
who were charged. I think that ought 
to tell you something. But that was a 
compromise I was willing to make. 

But what happened, Mr. President? 
What happened was, when they got to 
conference, where a small number of 
Democrats control the votes, my provi
sion was stripped out and a provision 
was adopted which overturns manda
tory minimum sentencing and which 
works retroactively so that as many as 
10,000 drug felons who are currently in 
the Federal penitentiary could be re
leased under a bill that is being called 
a crime bill. 

Now, if people wonder why there is so 
much cynicism in America, why people 
are so outraged with our Government, 
think about it a minute. The President 
is talking about this great crime bill 
that we are getting ready to pass. 

How many people know that this 
great crime bill is overturning manda
tory minimum sentencing and is let
ting people who are currently serving 
in the Federal penitentiary under a 
mandatory minimum sentence, many 
of whom have more than one convic
tion, out of prison on a retroactive pro
vision that, if used to the maximum ex
tent, could let 10,000 convicted drug fel
ons back out on the streets of America; 
basically furlough them because we 
know many of these people are going to 
go out and do it again. I assert, Mr. 
President, that the American people do 
not know that provision is in this bill 
now. 

What I have tried to do today is, I 
have taken three important provisions 
that were in our crime bill which have 
been stripped out and I am offering 
those provisions, along with Senator 
DOLE's provisions, as amendments to 
this education bill because I believe 
one of the biggest problems in trying 
to educate our children is the presence 
of violence in our communities and in 
our schools. 

So I hope my colleagues will adopt 
this amendment. We have voted on it 
before. We have adopted it by over
whelming numbers. Unfortunately, be-

cause the debate on crime is not in the 
media, not in those bright areas where 
the public can see, but in the dark 
areas where politics as usual still 
dominates, these prov1s10ns were 
dropped from the crime bill. 

Mr. President, I would just say that I 
have worked for a long time for a crime 
bill. I worked very closely in the Sen
ate with the distinguished Senator 
from Delaware. He and I do not agree 
on everything. But we agreed on what 
I thought was a good crime bill. 

I want people to understand, I am not 
saying everything about this crime bill 
is bad. There are a lot of good provi
sions in the crime bill. But we have 
larded it up with another $5 billion of 
social spending on midnight basketball 
and other things that we defeated in 
last year's economic stimulus package, 
and that same old lard is back. 

Second, th~se three provisions that 
are critically important to getting 
tough on crime were deleted. So I 
wanted to give our colleagues an oppor
tunity again today, as I will now on 
every bill that comes through the Sen
ate that is not an appropriations bill, 
until we adjourn, I am going to give 
our colleagues an opportunity to vote 
on these provisions with some hope 
that if they are adopted again and if we 
go to conference on the bills, that at 
some point, reason and responsibility 
will prevail and we can bring these pro
visions back to life-tough mandatory 
minimum sentencing for thugs who use 
guns in crime; mandatory minimum 
sentencing for people who sell drugs to 
our children or use our children in drug 
trafficking; and a provision that would 
overturn the provision in the crime bill 
which could retroactively go back and 
let 10,000 drug felons out of prisons. 

I feel very strongly about this 
amendment. I hope it is adopted. 

I hope my colleague will forgive me 
for leaving. I am in the midst of a hear
ing. He understands I mean no dis
respect. I have listened to my col
league on this subject and he has lis
tened to me. And, quite frankly, we 
have convinced each other on enough 
things that I think if the two of us had 
written this bill, we would have a good 
crime bill and we would both be sup
porting it. 

I yield the floor. 
Mr. BIDEN. Before the Senator 

yields-and I know he has to go back to 
those hearings-! just want to make 
one comment and then I will speak in 
detail, detail meaning 10 or 12 minutes, 
to the points he raised. 

But one of the things that, last time 
we debated the crime bill and we went 
to conference a couple of years ago, 
there was a lot of talk about we just 
ramrodded this thing through, so on 
and so forth. This time now, in order to 
obviate that criticism, we made sure 
we picked the second biggest room in 
the House of Representatives, I am 
told, and C-SP AN televised all of it 
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from beginning to middle to end, to the 
point that my dear mother-! know the 
Senator from Texas is always talking 
about his mama's gun and how no one 
is going to take it away. 

Well, no one is going to take my 
mama's television away. She stays up 
and watches her son Joey into the 
night. I caused my mother to lose a lot 
of sleep, going into the night on the 
crime bill. 

I want to assure him that these pro
visions were detailed openly, in the 
open, clear light of day and night, and 
there was no politics as usual. 

And with that, I will go to the sub
stance of each of the amendments. 

Mr. GRAMM. Your mama did not tell 
you that you need to listen to that nice 
man from Texas? 

Mr. BIDEN. My mama told me, just 
be thankful that nice man from Texas, 
who disagrees with me a lot, does not 
have his mama's gun when he is debat
ing. That is what my mama told me. 

I kid-and I want to say it; I say it 
enough publicly, and it is said with af
fection-! occasionally kid and call my 
distinguished friend from Texas, to dis
tinguish him from Senator GRAHAM 
from Florida, I refer to him as Barbed 
Wire GRAMM. And he has never taken 
offense to that. I want him to know 
that the distinguished Senator and I 
have a little bit of disagreement on 
these bills, but not nearly as much as 
is portrayed. 

Mr. DOLE. Mr. President, I thank the 
Senator from Texas. I think he is mak
ing a very valid point with reference to 
the matter he just discussed. 

Mr. President, I want to say a few 
words in support of the amendment of
fered by my distinguished colleague 
from Texas, Senator GRAMM. Unbeliev
ably, the recent crime conference re
jected Republican proposals to estab
lish mandatory minimum penalties for 
vicious criminals who sell drugs to mi
nors and who use a gun in the commis
sion of a crime. 

Another proposal rejected by the con
ference was one that I offered to the 
crime bill last November and which 
passed the Senate by an overwhelming 
vote of 75 to 19---wi th a bipartisan 
group of 39 Republicans and 36 Demo
crats expressing support. This proposal 
amended the Federal rules of evidence 
to allow the introduction of evidence of 
prior offenses of rape and child moles
tation in prosecutions for these same 
offenses. We had a debate on the floor 
on that. It was adopted again in a bi
partisan way. 

Ask any prosecutor, and he or she 
will tell you how important similar-of
fense evidence can be. In a rape case, 
for example, disclosure of the fact that 
the defendant has previously commit
ted other rapes is often crucial, as the 
jury attempts to assess the credibility 
of a defense claim that the victim con
sented and the defendant is being false
ly accused. 

Similar-offense evidence is also cri ti
cal in child molestation cases. These 
cases often hinge on the testimony of 
the child-victims, whose credibility 
can be readily attacked in the absence 
of other corroborating evidence. In 
such cases, it is crucial that all rel
evant evidence that may shed some 
light on the credibility of the charge be 
admitted at trial. 

Unfortunately, Mr. President, the 
Federal Rules of evidence reflect a gen
eral presumption against, let me re
peat-against-admitting evidence of 
uncharged offenses. This presumption 
has been widely reproduced in State 
rules of evidence, whose formulation 
has been strongly influenced by the 
Federal rules. 

Take the 1988 case of Getz versus 
State. In Getz, the Supreme Court of 
Delaware overturned the defendant's 
conviction of raping his 11-year-old 
daughter because evidence that he had 
also molested her on other occasions 
was improperly admitted. The court 
went on to hold that the disputed evi
dence was impermissible evidence of 
"character" and could not be admitted 
under the State's evidentiary stand
ards. The tragic result: the defendant 
walked. 

Similar tragedies have been repeated 
in other courts and in other States. 

Yes, the Federal rules of evidence 
have been around since 1975, but that 
does not mean they should not be 
changed when the need arises. For 
when someone is out there committing 
sex crime after sex crime, committing 
child molestation after child molesta
tion, it is this Senator's view that this 
evidence should be admitted at trial 
without a protracted legal battle over 
what is admissible and what is not. 

If you turn on television today, if 
you read the morning newspaper, or 
listen to the radio you have heard the 
sad story of 7-year-old Megan Kanka, 
who was recently strangled near her 
home in Mercer County, NJ. The police 
have arrested a twice-convicted sex of
fender. According to press reports, the 
person arrested for this vicious crime 
had been sentenced to 10 years in pris
on, but was released after serving just 
6 years. 

Should the killer's prior offenses be 
admitted at trial? You bet. Are these 
offenses relevant to the charge. Of 
course. 

Mr. President, I am aware that even 
if my proposal became law, it would af
fect only Federal cases. State cases 
would still be governed by State rules 
of evidence. Nonetheless, the Federal 
Government has a leadership role to 
play in this area. Once the Federal 
rules are amended, it's possible-per
haps even likely-that the States may 
follow suit and amend their own rules 
of evidence as well. 

So, Mr. President, I urge my col
leagues to support the Gramm amend
ment. It restores some of the rnanda-

tory rn1mrnurn penalties. It restores 
the important changes to the Federal 
rules of evidence. And it undoes some 
of the damage caused by the conference 
committee. 

THE PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I am 
happy to have this statement as part of 
my amendment. It tries to get at ex
actly the repeat, violent felons; what I 
am trying to get at. I appreciate the 
Republican leader's leadership as 
usual. 

Mr. BIDEN. Mr. President, I have 
just received a copy of the amendment. 
And I do not say that critically. I say 
that only by way of explanation, in 
case I leave something out that I am 
unaware of that has been included in 
the amendment. 

Let me tell you about three things. 
First of all, let me talk about the 

part I agree with Senator GRAMM 
about. A number of my colleagues, 
Senators THURMOND and SIMPSON on 
the Republican side among others, Sen
ator SIMON and Senator KENNEDY and 
Senator LEAHY and a number on this 
side of the aisle, have all found some 
great difficulty with some of the unin
tended consequences of minimum man
datory sentences that we have passed 
in the past. So they carne to me when 
we were debating the crime bill on the 
floor, Democrat and Republican, and 
said let us come up with a proposal 
how to deal with these aberrations. We 
do not want the second-year medical 
student who has had an exemplary 
record, has been a model student, a 
model citizen, a model child through 
school, a model young adult, because of 
being found in a circumstance one time 
to have to go to jail for 10 years with
out probation or parole for something 
that we would not send a dealer to jail 
for for that long, and so on. 

So they carne along, both Repub
licans and Democrats, and said we 
should have this so-called fix, a cir
cumstance whereby you could review, 
under certain circumstances, a particu
lar minimum mandatory sentence. I in 
good faith took that provision worked 
out by that bipartisan group of Sen
ators to a conference with the House of 
Representatives. We conferenced for, I 
do not know, 20, 30 hours, a bill that is 
1,100 pages long. One of the few things 
we could not get the House to agree on 
was this provision. 

Democrats and Republicans in the 
House of Representatives, led by two 
conservative Republican crime fight
ers, Mr. HYDE and Mr. MCCOLLUM-Rep
resentatives HYDE and MCCOLLUM, two 
very conservative Members of the 
House, along with all the Democrats-
did not like the Senate provision on re
viewing these sentences and said under 
these rare circumstances you should be 
able to review those in the future and 
retroactively review them. That is 
where this figure of 10,000 drug dealers 
being let out of jail comes from. 
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That is pure hyperbole. It is not what 

will happen. But I happen, in . sub
stance, to agree with Senator GRAMM. I 
do not think we should have made this 
retroactive. I think it should have been 
prospective. But it was made retro
active. 

But that is the place from which I de
part from Senator GRAMM in agreeing 
with him on anything else he had to 
say here. On that one point about being 
able to look at these minimum manda
tory sentences there is no disagree
ment on whether or not we should look 
at them. Democrats and Republicans 
say we should go back and look at 
them. The disagreement is whether or 
not it had a retroactive provision; that 
is, people who may have been unjustly 
sentenced, sitting in jail, should be 
able to say: By the way, take a look at 
my sentence and see whether or not I 
got a minimum mandatory sentence I 
should not have gotten. 

The Republicans on the House side 
and Democrats thought that should be 
done. The Democrats, with the excep
tion of me and one other, thought that 
should be done. I lost. GRAMM's posi
tion lost. The other team won. That 
means out of a 1,100-page bill, that one 
paragraph was amended. Big deal. 

No. 2, the other Gramm provision of 
making it a crime with a minimum 
mandatory sentence of 10 years for 
anyone 21 years or older to buy even an 
ounce of marijuana from someone 17 
years or younger-this is how his 
amendment works. If a 21-year-old kid 
in college bought marijuana from a 17-
year-old kid on a college campus, 
under the Gramm amendment that per
son, the 21-year-old, must go to jail and 
serve 10 years, no probation, no parole, 
no exceptions. And if it happened a sec
ond time he must be put in jail for life, 
no probation, no parole. 

All those folks who stole the billions 
of dollars from the S&L's in Texas 
-none of them are in jail serving 10 
years. None of them are in jail even 
considering life. But we are going to 
send a 21-year-old college student to 
jail for purchasing one ounce of mari
juana-for life. An incredibly enlight
ened position. But that is the aberra
tion on the one side, why we cannot 
have such a crazy law. 

But there is some substance to what 
the Senator says, and I dealt with that 
in the bill, at least I attempted to. 
There are also those 23-year-olds and 
25-year-olds who go into schoolyards 
and sell cocaine, go into schoolyards 
and sell heroin, go into schoolyards 
and sell methamphetamines, go into 
schoolyards and hook young kids on 
drugs. Now those sons of guns should 
spend a long time in jail. Nobody 
should have any sympathy for them. 
So how, on the one hand, do you deal 
with a provision in my crime bill which 
is designed to put those people away 
and not put away the 21-year-old kid 
who buys an ounce of marijuana from a 

17-year-old kid-all of whom, in the 
Gramm amendment, would be caught 
up and swept up in one big net and 
treated exactly the same? The way to 
do that, in my view, is that using kids 
to sell drugs near schools or play
grounds provides triple the penalties 
otherwise authorized-using a juvenile 
to sell drugs in a drug-free zone. Right 
now, if you use a juvenile to go into 
that schoolyard-and that is how they 
do it, by the way. It is by peers. 

The 30-year-old drug dealer does not 
go into the schoolyard and say, "By 
the way, I have some drugs." He goes 
out and hooks some 17-year-old or 15-
year-old or 13-year-old kid and he gets 
that 17- or 15- or 13-year-old kid to go 
in to the schoolyard and sell his drugs 
for him. When he does that he is cov
ered, he is not selling the drugs. 

Or he gets the young kid to carry 
drugs. That is where the phrase "mule" 
came from. Because those kids did not 
go to jail as long and therefore he does 
not get nailed. 

I want to put that person in jail. 
Right now that person gets, in Federal 
court, a minimum of 5 to 61fz years in 
jail, under the sentencing guidelines. 
Under the crime bill that just passed 
out of conference, the maximum pen
alty for that offense will be tripled
tripled. So the person will get up to 19 
years in jail, if a 21-year-old or 30-year
old or 50-year-old goes in and takes my 
13-year-old daughter or your 17-year
old son and gets them to sell drugs to 
other kids. That is treating harshly the 
person who should be treated harshly 
in my view. 

I realize I get criticized that that is 
too harsh. I am told constantly that is 
not fair. I do not have any sympathy at 
all for an adult using a child to distrib
ute drugs to another child: None, zero. 
So I make no apologies for that person 
under the Biden crime bill going to jail 
for a long, long time. 

The second way we took care of what 
Senator GRAMM is trying to get after 
with a sledgehammer, we use-not a 
scalpel but a big Bowie knife: Not pre
cise, kind of harsh, but not a sledge
hammer to grab in the net almost to
tally innocent people. The second way 
we do this is we not only triple the sen
tence for using kids to sell drugs, any 
crime that an adult engages a child in 
for purposes of committing a crime
any crime, not just drugs-any crime 
where it involves kids, the current pen
alty is 5 to 6lf2 years and we mandate 
that the Sentencing Commission in
creases that penalty. It is a mandate. 

So, not only do we cover what Sen
ator GRAMM wants covered-and in all 
fairness he may not know this was in 
the bill-we pick up not only drug 
crimes but all crimes where an adult is 
involved in using a child and increase 
the penal ties. 

There is another amendment that we 
debated hotly. I think it is absolutely, 
positively the wrong thing to do. It 

would stand on its head, as they say, 
800 years of English jurisprudential 
thinking on admissible evidence. It 
says, translated in terms of how it 
really works, if a man is accused of a 
crime and the charge is a sex crime 
against a woman or a child, the way it 
works now the prosecutor can say: 
"This person here, John Doe, I allege 
raped Mary Smith. And John Doe is a 
bad guy. Your Honor, I want to seek 
permission to enter into evidence acts, 
prior convictions or similar crimes to 
show a pattern and practice that this 
guy operates under, to prove to you-to 
lend credibility to the fact that this is 
the guy who did this to this woman." 

Under our system the judge looks 
carefully at that and says, "Is this a 
pattern? Does this give you any in
sight? Is this prejudicial?" Sometimes 
lets that stuff in and sometimes does 
not. 

What Senator GRAMM wants to do on 
behalf of Senator DOLE-which we de
feated in the conference-is to say the 
prosecutor can say: "You know, if I can 
go 6ut and find anybody"-this is lit
erally true now, I am not making this 
up--"if I can find anybody, from any 
time in the defendant's past, who al
leged that the defendant did anything 
similar to the crime for which he was 
charged, I, the prosecutor, can go get 
that person, bring them into court and 
say, 'When John Smith, the defendant 
here who is now 47 years old-when you 
went out on a date with him when he 
was 15 years old, what did he do to 
you?'" 

And now a 42-year-old can say, "Well, 
27 years ago, I remember John forcibly 
tried to make love to me." 

It is incredibly prejudicial. Under our 
system, for 800 years, we developed 
these Rules of Evidence because they 
work. Why do they work? They get at 
the truth. That is the purpose of them. 
And to allow total, uncorroborated, un
substantiated testimony about some
thing that could have happened-any
thing-from the day before to 50 years 
before into a trial, I think, absolutely 
violates every basic tenet of our sys
tem. 

Remember,. I am the guy who wrote 
this crime bill. I am not "Mr. Soft On 
Crime." I am the guy who put these 
death penalties in this bill. I am the 
guy who added these penalties for all 
these other things in the bill. But this 
is crazy. 

If the person has a pattern, if he has 
been convicted of similar crimes, if he 
has been engaged in that kind of activ
ity and there have been complaints, 
there are ways to bring that in. There 
are ways with our present evidentiary 
rules to bring that in, as I say, to the 
Presiding Officer, who is an accom
plished lawyer himself. There are ways 
to do that. But not this, just waiving 
all existing rules. 

One other thing. Let me tell you 
what we did here. Notwithstanding the 
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fact I think it is crazy, and that is just 
my opinion, we have a system whereby 
when we are going to change the Fed
eral Rules of Evidence-we set up a 
system a long time ago. The Judicial 
Conference sets up an advisory com
mittee. The way it works is they sug
gest changes in the rules, the Judicial 
Conference meaning Federal judges. We 
have a system we put in place because 
it made sense a long time ago. Federal 
judges come along and say we should 
change the Rules of Evidence the fol
lowing way. And then if we, the U.S. 
Congress, do not act to stop those 
changes, essentially those changes be
come law. 

So in this case, what I say we should 
do is let us go to the judges, let us go 
to the experts and say, "Does this ap
proach of Senator DOLE make any 
sense? Study it, take a look at it, and 
come back and tell us whether we 
should change the Rules of Evidence." 

That is how we have changed the 
Rules of Evidence in the 22 years I have 
been here. There are no fundamental 
changes in the Rules of Evidence that 
have been sui generis, that have been 
spontaneous, that have come from the 
floor. They come from legal scholars 
and judges sitting down and saying we 
should change the Rules of Evidence 
the following way. 

So if it is any consolation-it prob
ably would not be because I think they 
will agree with me, but maybe I am 
wrong-if it is any consolation to my 
friends on the Republican side, there is 
the ability in the request of the Senate 
and the House to ask the Judicial Con
ference to take a look at these rules 
changes-and they are, in fact, doing 
that. That is the orderly way in which 
we should do this, rather than hap
hazardly, willy-nilly, on the floor of 
the U.S. Senate, in a conference on the 
floor of the Congress, changing these 
Rules of Evidence, with all due respect, 
that a lot of people do not fully under
stand the significance of. 

Let me ask a rhetorical question of 
the Presiding Officer: What do you 
think would happen if there were no 
fifth amendment and I came on the 
floor of the U.S. Senate and submitted 
an amendment to the Constitution 
called the fifth amendment? And I said, 
essentially, the fifth amendment says 
that nobody should have to make a 
case against themselves. How many 
votes do you think that would get on 
the floor of the Senate? And especially 
with the public the way they are today, 
ready to listen to the Rush Limbaugh 
malarkey and all that right-wing gar
bage, they would all go, "Oh, no, fifth 
amendment; that's ridiculous." 

I wonder how many people would 
think if I walked on the floor in this 
atmosphere today and offered the 
fourth amendment saying the Govern
ment cannot engage in an unreasonable 
search and seizure of your property, I 
wonder how many votes I would get. 

I wonder if people listening to this 
ask themselves-as Barry Goldwater 
would say, in your heart you know 
whether he is right. In your heart, 
what do you think would happen if we 
put the Bill of Rights up for a vote 
today? What do you think the Rush 
Limbaughs of the world today would do 
with · the Bill of Rights? Do you think 
they would sustain them? 

Thank God, there were people like 
Madison. Thank God there were people 
like the Founding Fathers, who de
bated these things called the Bill of 
Rights. 

But I ask a very serious question. I 
ask those of you on the floor, what do 
you think would happen if we had a ref
erendum on this floor on the Bill of 
Rights? How many people would vote 
for them? Then I ask you the rhetori
cal question: What country would this 
be if there were no Bill of Rights? 

When you start changing fundamen
tal Rules of Evidence, you start affect
ing fundamental questions that, on the 
surface, are awfully hard to explain. 
For how could I be against allowing 
Mary Smith, who said, "John Doe did 
that to me, too," from coming into 
court and saying that? How could I be 
against that, the author of the Vio
lence Against Women Act, the guy who 
spent more of his waking hours dealing 
with the problem of violence against 
women, presuming to say, than any 
man or woman serving in the U.S. Con
gress today. How can I be against that? 
The same way I could be for a fifth 
amendment. The same way I could be 
for a fourth amendment. But the public 
"ain't" ready for that today, because 
they all want instant answers, instant 
answers, instant answers. 

It is very appealing to put up this bo
geyman of this horrible rapist, which 
there are horrible rapists. That is why 
in this bill I increased the penal ties for 
rapists. 

The Senator said he did not under
stand what was in this bill that was of 
any consequence; I mean, this is a soft
on-crime bill. 

I ask unanimous consent to print in 
the RECORD a list of those added pen
alties beyond the death penalty. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

NON-DEATH PENALTIES IN CONFERENCE 
REPORT 

GUN PENALTIES 

Semiautomatic Weapons (§401): Enhances 
penalties for using, carrying semiautomatic 
weapon during federal crime of violence or 
drug trafficking crime. 

Second Offense for Using or Carrying Ex
plosives (§402): Enhances penalties for second 
conviction for using or carrying an explosive 
to commit any federal felony (current en
hancement-10 years). 

Smuggling Firearms (§403): Increases pen
alty for smuggling a firearm into U.S. to vio
late a federal or state drug trafficking law or 
to commit a crime of violence-up to 10 
years. 

Theft · of Guns and Explosives (§404): Pro
vides up to 10 year penalty for stealing a 
firearm or explosive which has moved in 
interstate commerce. 

Revocation of Supervised Release (§ 405): 
Mandates revocation of supervised release 
and institution of prison term for defendant 
who possesses drugs or firearm in violation 
of condition of supervised release. 

Revocation of Probation (§406): Mandates 
revocation of probation for possession of 
drugs, firearms. 

Lying on a Gun Application (§407): In
creases penalty for lying on a gun applica
tion from 5 to 10 years. 

Felons Possessing Explosives (§408): Pro
hibits felons, drug addicts from possessing 
explosives. 

Explosives Destruction (§ 409): Authorizes 
the summary destruction of explosives sub
ject to forfeiture where the explosives can
not be safely removed and stored. 

Prohibition against Transactions Involving 
Stolen Firearms or Stolen Guns (§411): Pro
hibits possession, receipt, sale of stolen fire
arm, ammunition that has moved in inter
state commerce-up to 10 years. 

Using Firearm in Commission of Forgery 
(§ 412): Enhances penalties for using or carry
ing a firearm in commission of felony coun
terfeiting or forgery. 

Firearms Possession by a Violent Felon 
(§413): Enhances penalties (depending on 
number of prior convictions) for gun posses
sion by defendant previously convicted of a 
violent federal felony or serious drug offense. 

Receipt of Firearms by Nonresidents (§414): 
Prohibits non-licensee from receiving fire
arm if not a resident of any state unless for 
lawful sporting purposes. 

Firearms of Explosives Conspiracy (§415): 
Enhances penalties for conspiracies to vio
late federal firearms, explosive laws. 

Stealing Guns or Explosives from a Li
censee (§ 417): Provides up to 10 years for 
theft of firearm or explosive from a licensee 
or permittee. 

Disposing of Explosives to Prohibited Per
son (§418): Prohibits any person from trans
ferring explosives to felon or other prohib
ited person (current law forbids transfer by 
licensees)-up to 10 years. 

Interstate Gun Trafficking (§ 420): In
creases penalty for interstate gun traffick
ing-up to 10 years. 

Drive by Shooting (§ 208): Up to 25 years for 
shooting into group of 2 or more to further 
or escape from major federal drug offense. 

Adult Prosecution of Juvenile Offenders 
(§614): Expands category of federal offenses 
for which juveniles may be prosecuted as 
adults to include receiving a gun with the in
tent to commit a felony; traveling interstate 
to get a gun with intent to commit violence, 
drug trafficking crime; transferring a gun 
knowing that it will be used in a crime.1 Di
rects court to consider extent to which juve
nile played leadership role in an organiza
tion, or otherwise influenced others to take 
part in criminal activities in deciding wheth
er to transfer to adult status. 

DRUG PENALTIES 

Using Kids to Sell Drugs (§ 615): Up to 
three-fold penalty increase for using kids to 
sell drugs in "drug free " zones. 

Drug Dealing in Public Housing (§616, 
§ 1503): Increases penalties for dealing drugs 
·near public housing. 

Drug Dealing in Drug-Free Zones (§1505): 
Enhances penalties for dealing drugs in a 
drug-free zone. 

1 Senate bill also included drug possession as 
transferable crime-mark deletes. 
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Drug Use in Federal Prison (§ 1506): En

hances penalty for simple drug possession in 
federal prison or detention facility. 

Smuggling Drugs into Prison (§ 1506): En
hances penalty for smuggling drugs into fed
eral prison or detention facility . 

Drug Trafficking in Prisons (§ 1501): Man
dates that sentence imposed for providing or 
possessing drugs in prison be served consecu
tively to any other drug sentence imposed. 

Selling Drugs at a Truck Stop (§ 1411): En
hances penalties for drug-dealing near truck 
stops and rest areas. 

Cocaine Penalty Study (§3092): Requires 
Sentencing Commission to submit a report 
on sentencing disparities regarding crack 
and cocaine. (House) 

OTHER PENALTIES FOR VIOLENT OFFENDERS 

Three Time Loser (§501): Life imprison
ment for 3 convictions of serious violent fel
ony or serious drug offense. (House) 

Criminal Street Gangs: Additional 10 year 
penalty for gang member who commits fed
eral drug crime or crime of violence who has 
previous conviction (state or federal). 

Using Kids to Commit Crimes (§5130): En
hances penalties for all crimes where defend
ant used a juvenile or encouraged a juvenile 
to commit a crime. 

Repeat Sexual Assault Offenders (§3211): 
Doubles maximum penalty for repeat sexual 
assault offenders (first offense can be federal 
or state). (VA WA) 

Aggravated Sexual Abuse: Federal Pen
alties (§3212): Directs Sentencing Commis
sion to review and recommend enhanced pen
alties for aggravated sexual abuse . (VAWA) 

Interstate Travel to Commit Spousal 
Abuse (§ 3321): Creates new federal offense to 
travel interstate or to cause someone else to 
travel interstate to intimidate, harass, or in
jure. (VA WA) 

Sex offenses Against Victims Under age of 
16 (§ 3702): Broadens definition of sex offense 
as the intentional touching through clothing 
with intent to abuse, humiliate, harass. 

Assaults Against Children (§301): Increases 
penalty for simple assaults against a youth 
under 16; creates new penalty for assaults 
against youth under 16 resulting in substan
tial bodily injury. (House) 

Hate Crimes (§ 2409): Directs Sentencing 
Commission to enhance sentences at least 3 
levels for persons convicted of hate crimes. 

Travel Act (§ 2906) (also see § 617): Increases 
penalty for interstate travel to commit vio
lent crime in furtherance of drug trafficking 
from 5 to 20 years. 

Federal Prosecution of 13-Year Olds as 
Adults (§ 1101): Discretionary transfer for 13-
year olds who commit assault (with intent to 
commit murder or felony , with dangerous 
weapons) murder, attempted murder and 
with gun: robbery, bank robbery, aggravated 
sexual abuse, sexual abuse. (House) 

Assault (§2901): Increases penalties for 
adult of: federal officer, foreign officials, of
ficial guests, within U.S. maritime and terri
torial jurisdiction, Congress, Cabinet or Su
preme Court, and President and President's 
staff. 

Manslaughter (§2902): Increases penalty for 
involuntary manslaughter on federal terri
tory from 3 to 6 years. 

Conspiracy to Commit Murder for Hire 
(§2905): Broadens the murder-for-hire statute 
to include conspiracy to travel interstate to 
commit murder-for-hire. 

Addition of "Attempt" Offenses to Federal 
Robbery, Burglary, Kidnapping, Smuggling, 
and Malicious Mischief Statutes (§2969). 

Civil Rights Vio!ations (§2903): Conspiracy 
against rights. Broadens criminal civil rights 
conspiracy statute to punish kidnapping, ag-

gravated sexual abuse and attempted murder 
in connection with civil rights deprivation
up to 10 years. 

Official deprivation of rights. Broadens 
criminal civil rights statute to punish use or 
attempted use of dangerous weapon, explo
sives or fire in official rights deprivation~up 
to 10 years. 

Federally protected activities. Broadens 
criminal civil rights statute to punish use or 
attempted use of dangerous weapon, explo
sives or fire in deprivation of federally pro
tected activities, such as voting, serving as 
juror, or joining labor organization-up to 10 
years. 

Religious property/free exercise. Broadens 
statute to punish use or threatened use of 
dangerous weapon in defacing religious prop
erty or obstructing free exercise of religious 
beliefs-up to 10 years. 

Fair Housing, Broadens Fair Housing Act 
to punish use or threatened use of dangerous 
weapons or explosives or fire . 

Arson (§2907): Increases penalties for dam
age or destruction of property by fire or ex
plosives. 

Extension of Civil Rights Statute (§2911): 
Extends protection of civil rights statutes to 
include all persons (now limited to state "in
habitants"). 

Crimes Against Elderly (§ 2002): Directs 
Sentencing Commission to ensure increas
ingly severe punishment for physical harm 
imposed on elderly victim; requires enhanced 
penalties for violent second offenders. 

TERRORISM PENALTIES 

Failure to Depart (§5005): Increases pen
alties for failing to depart or reentering the 
U.S. after an order to deportation, to a maxi
mum of 20 years. 

Alien Smuggling (§215): Increases penalties 
for alien smuggling for profit. 

Counterfeiting U.S. Currency Abroad 
(§721): Extends counterfeiting laws to acts 
committed overseas. 

Terrorist Felonies (§ 724): Enhances pen
alties for any felony involving international 
terrorism. 

Weapons of Mass Destruction (§ 711): Out
laws use of weapons of mass destruction 
against U.S., Americans overseas-up to life; 
death penalty if death results. 

International Airport Violence (§719): In
creases penalties for acts of violence or de
struction at international airports-up to 20 
years. 

Document Forgery (§ 712, § 5124): Enhances 
penalties for various offenses involving false 
documents for immigration purposes to 10 
years; 15 years if used for drug trafficking; 20 
years if used for international terrorism. 

Maritime Violence (§701): Up to 20 years 
for violent acts against maritime navigation 
(e.g. forcible seizure, property destruction, 
injury to person). 

Violence against Fixed Platforms (§ 701): 
Up to 20 years for violent acts against fixed 
maritime platforms. 

WHITE COLLAR PENALTIES 

Mail Fraud (§2103): Broadens the mail 
fraud statute to include use of private inter
state carriers to commit fraud. 

Receiving Proceeds for Extortion of Kid
napping (§2941): Provides up to 3 years for 
the knowing receipt of extortion proceeds; 
up to 10 years for the transport or receipt of 
ransom. 

Receiving Proceeds of Postal Robbery 
(§ 2942): Provides up to 10 years for the know
ing receipt of postal robbery proceeds. 

Credit Card Fraud (§2102): Makes it an of
fense to: use with intent to defraud another 
person's credit card; solicit a person to offer 

credit card or sell information regarding the 
same; show without permission a person's 
transaction records. 

Insurance Fraud (§2101): Creates a new of
fense of insurance fraud, including false 
statements, embezzlement, and obstruction, 
with maximum penalty of 15 years. 

Computer Crime (§ 2601): Strengthens fed
eral laws in relation to hackers; prohibits 
transmission of programs to cause damage 
to, or to deny the use of, a computer or sys
tem; provides a civil remedy. 

Theft of Major Art Work (§2966): Prohibits 
and penalizes the theft or procurement by 
fraud of any object of cultural heritage held 
in a museum. 

SCAMS (§3901): Enhances penalties for 
telemarketing and other fraud targeted at 
senior citizens. 

Animal Pests (§5105): Makes it a federal of
fense to mail non-indigenous species. 

Interstate Wagering (§5109): Makes it a fed
eral violation to transmit in interstate com
merce information for the purpose of procur
ing a lottery ticket. 

MISCELLANEOUS PENALTIES 

Drunk Driving with Kids (§1602): Enhances 
penalties imposed by state for drunk driving 
on federal lands if child is in vehicle-up to 
1 extra year; up to 5 extra years if minor is 
seriously injured; up to 10 extra years if 
child is killed. 

International Child Pornography (§ 824): 
Provides up to 10 years in prison for engag
ing or conspiring to engage in sexual explicit 
conduct with minors outside the US. 

Crediting of Good TimP. (§5101): Amends 18 
USC § 3624 regarding release of prisoners to 
change the requirements for violent crimi
nals (serving sentences of more than one 
year and less than life) to receive good time 
credit. criminals. Such offenders may receive 
credit of up to 54 days for each year served 
after the first year of the prisoner's sentence 
if the Bureau of Prisons determine that the 
prisoner has displayed exemplary compliance 
with disciplinary regulations. 

Trafficking in Counterfeit Goods (§2904): 
Increases penalty for trafficking in counter
feit goods or services from 5 to ten years; in
creases penalty for second offenders from 15 
to 20 years. 

Military Medals and Decorations (§3056): 
Amends 19 USC § 704 to provide a maximum 
punishment of one year for the unauthorized 
wearing, manufacturing or selling of a Con
gressional Medal of Honor (current punish
ment is up to 6 months); broadens the mean
ing of the term "sells" as applied to Congres
sional Medals of Honor to include trades, 
barters, or exchanges for value. (House) 

(Mr. ROBB assumed the chair.) 
Mr. BIDEN. Mr. President, I will just 

number them. There are over 60 in this 
"soft-on-crime" bill, 60 new penalties 
or penalty increases, which is interest
ing. I know I must be doing something 
right, because the liberals are mad at 
me because I entered these in, and they 
are part of the bill, and the conserv
atives do not think they are enough. 
So we probably hit a pretty good bal
ance here-probably. 

It increases the penalty for alien 
smuggling for profit; extends counter
feiting laws to acts committed over
seas; enhances penal ties for any felony 
involving international terrorism; out
laws and penalizes use of weapons of 
mass destruction; increases penal ties 
for acts of destruction at international 
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airports; increases penalties for some 
16 gun crimes; increases penal ties for 
damage or destruction of property with 
use of explosives; increases penalties 
for simple assaults against youths 
under 16; creates new penalties for as
saults against youths under the age of 
16 that sustain bodily injury; broadens 
definition of sex offense as intentional 
touching through clothing with intent 
to abuse, humiliate, or harass. 

It goes on and on. I am not going to 
go on and on and on any more. The fact 
of the matter is that what the Senator 
wants done is done in the bill. What is 
not done in the bill that the Senator 
wants done in the bill should not be 
done, in my humble opinion. 

The last amendment that he has here 
is a little beauty. This one is the one 
we talked about a lot. It is formally 
known as the "D'Amato amendment." 
It is a provision that we expand Fed
eral jurisdiction over all crimes of vio
lence, including property crimes and 
drug trafficking in which the offender 
possesses a gun. 

Let me tell you how many of those 
crimes there were last year, Mr. Presi
dent. There were 900,000 of those 
crimes. Let us just put this in perspec
tive. I do not know if anybody here is 
from Philadelphia. Philadelphia is the 
largest big city near me.. The DA in 
Philadelphia prosecutes roughly 30,000 
crimes a year. We don't prosecute that 
many in the entire Federal system in 
all 50 States and territories. One DA's 
office does more than the entire Fed
eral Government. The reason for that 
is 96 percent of all the crimes commit
ted in America are committed within 
state jurisdiction. 

Let me make the following point, and 
I will cease. When you think about it, 
what are my friends, my Republican 
friends and some of my Democratic 
friends, asking me to do in this crime 
bill, and asked me to do when I wrote 
the crime bill? They are saying why 
not make the States as responsible as 
the Federal Government? The Federal 
Government's sentencing bill, which 
Senator KENNEDY and I wrote in the 
late seventies, declared that we would 
have a sentencing commission. If you 
are convicted in Federal court of a 
crime, the judge has very limited dis
cretion. You go to jail. If the sentence 
says 10 years, you go to jail for at least 
85% of the sentence. I defy anyone lis
tening to this debate back in their of
fices, on television in their homes, or 
in the gallery, to name a single case 
they have read about in the paper 
where they have heard that the awful 
crime was committed by a Federal 
prisoner but on bail, a Federal prisoner 
out on parole, a Federal prisoner who 
got a sentence that had been reduced. 
It does not exist. Guess why? Because I 
and a bunch of us who were around in 
the late seventies led by Senator KEN
NEDY. 

So my friends do not want the States 
to do the same thing. That is why they 

have this truth-in-sentencing stuff. In 
the average State, when someone gets 
convicted for 10 years in prison, they 
will only serve 4 years and 3 months; 
your State. Your Governors are not 
telling you the truth. They tell you 
they want to get tough on crime. They 
do not want to build more prisons. 
They want us to build them for them. 
But federally we do it. Once we nail 
them, they are nailed. And they stay in 
jail. 

What is the second thing the Federal 
Government has done? We have a 
Speedy Trial Act. I happen to be the 
author of that act of 10 or 12 years ago. 
You get convicted, arrested for a Fed
eral crime, and you go to jail. You go 
to trial within 70 days; no screwing 
around, no fooling around. It is called 
the Speedy Trial Act. Most States do 
not have that. 

What is the third thing we do? We 
convict someone. We build a prison, 
and we put them in the prison. We do 
not have any prison overcrowding fed
erally because we had the nerve to go 
back and tax you, and tell you we are 
going to build more prisons. 

There are three things that I take 
blame and credit for as chairman of the 
Judiciary Committee and as someone 
who has had the responsibility to deal 
on this side of the aisle with the crimi
nal justice situation in the last 22 
years in part or in whole. My friends 
want that done to the States. I would 
like that done to the States, too. 

They are going to take the one sys
tem that is not broken-that is the 
Federal system as it relates to the 
criminal justice system-and they are 
going to say, "Let us break it. Let us 
take 900,000 cases that the States are 
not handling and drop them into the 
Federal courts.'' Crime has been a local 
problem, a local responsibility. 

What do we do in this bill? We help 
the way we should help. We do not fed
eralize new crimes. We say you need 
more cops. We-the Federal Govern
ment-will go to the American tax
payer, and say, "We are going to spend 
9 billion of your dollars to get 100,000 
more cops; not Federal cops, local . 
cops." 

What else do we do? We say to the 
States, "We don't have enough pris
ons." Last year 30,000 convicted violent 
felons in State courts were convicted, 
and then never served a day in jail. 
Why? Because 34 States are under 
court orders for prison overcrowding. 
They do not have any place to put 
them. 

I keep mentioning Philadelphia be
cause I know the city well. But every 
other city is the same. Every Friday a 
group of judges on the court of general 
jurisdiction meet with a list given to 
them by the clerk of 25, 20, or 500 peo
ple, and they are told. "Like Barabbas, 
you must release X number of people 
because we have no room for them." 
They sit there and they release con-

victed felons because they have no 
place to put them. 

What do we do? We come up with al
most $9 billion for the States; Federal 
money given to the States to build and 
operate prisons. So next year there will 
not be 30,000 people, and the next year 
and the next year released in the 
States because the Federal Govern
ment did what we should do. We used 
Federal revenue to give to the States, 
give to the cities, to build more pris
ons, to buy more cops, and to have 
tougher penalties. But we should not 
do it this way. 

Now, my friend from Texas, Senator 
GRAMM-and I guess I should stop using 
that. Before all of these debates were 
televised, there is part of a civility 
here in the Senate which I think is a 
useful thing where we refer to our op
position as our friends. Every time I 
say that, people say to me when I get 
on the train to go home they say, "You 
got so mad at him but you kept calling 
him your friend. How can he be your 
friend? Are not you all being a little 
phony?" He really is my friend. PHIL 
GRAMM and I have incredible disagree
ments on policy. But he is my friend. 
He has always been straight with me, 
and I think he would tell you I am al
ways straight with him. 

But PHIL GRAMM has a problem. A 
Democrat is about to pass the toughest 
crime bill in the history of the United 
States of America. That is a problem 
we used to deal with, we Democrats, 
when Republicans passed all these 
tough bills. Now it is a problem. 

This kid, BIDEN, used to be a public 
defender. He wrote this bill, and guess 
what? All the cops like it. Guess what? 
All the prosecutors like it. Guess what? 
It is tough on crime. Guess what? It 
means it is hard to make a case. Those 
soft-headed Democrats, big spending, 
taxing liberals, are soft on crime. They 
have a problem. 

I make a prediction. When we bring 
this crime bill up, they will spend at 
least 2 days on the floor arguing 
against it; arguing against 100,000 new 
cops; arguing against 9 billion dollars' 
worth of new prison money; arguing 
against 64 new penal ties; arguing 
against over 50 death penalties. Why? If 
this passes, how can they say Demo
crats are soft on crime? 

It is a · problem. I sympathize with it; 
I really do. I feel badly for them being 
put in this position. I understand the 
dilemma, and I suspect we are going to 
see 50 different versions of what hap
pened here on every single bill. But as 
we pass this crime bill, God willing
and as my grandfather would say, "and 
the creek not rising"-it is going to be
come more and more a hollow echo 
when we talk about getting tough on 
crime. 

Go out and find me any police agen
cy, any law enforcement agency, or 
anyone who tells you that this bill is 
soft on crime. It is true that the Sen
ator from Texas did not get all he 
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wanted in the bill. I did not get all I 
wanted in this bill either. I happen to 
agree with him and disagree with the 
Senator from Illinois and the Senator 
from Massachusetts and my Repub
lican friends over in the House. I think 
retroactivity should not be in this bill. 
I lost. But I have a 1,100 page bill, and 
I lost something, so I am going to be 
against it? 

So as trial lawyer-one of the best in 
Delaware, for whom I used to work "100 
years ago"-Sid Balik used to say-and 
I will never forget going to my first 
trial with him as a young trial lawyer. 
He stood before the jury and said: 

I want you to look at my defendant in this 
trial. He is not somebody you would want to 
bring home to dinner, someone you would 
want your daughter to go out with; he does 
not dress very well, and is not well educated. 
But that is not the issue in this trial. The 
issue in this trial is whether or not he com
mitted the crime. Did he rob John Doe? 
And then he said, "So I want you to do 
the following: I want you to keep your 
eye on the ball. Watch the ball. Do not 
be distracted. Keep your eye on the 
ball." 

I say to my colleagues and to anyone 
listening to this debate: Keep your eye 
on the ball. Is the crime bill that we 
are soon going to debate a tough, hon
est, straight, significant attempt to 
deal with violence in America, and to 
prevent youth who are at risk from be
coming violent predators? If it is, be 
for it. If you think it is not, be against 
it. 

The PRESIDING OFFICER. The Sen
ator from Delaware has the floor. 

Mr. BIDEN. Mr. President, I move to 
table the Gramm amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SIMON. Mr. President, I wonder 

if the Senator from Delaware could re
frain for 5 minutes so that I can speak 
on this amendment. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that Senator SIMON 
be able to proceed for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Illinois [Mr. 

SIMON], is recognized. 
Mr. SIMON. Mr. President, while I do 

not agree with every word the Senator 
from Delaware said, I agree in opposi
tion to the Gramm amendment. 

Mandatory sentences simply do not 
make sense all the time. And what the 
bill does is to substitute the Federal 
guidelines which are tough for the 
mandatory sentences. 

Let me quote from a few people. Cato 
Institute, which is more conservative 
than Senator PHIL GRAMM, said in an 
article study entitled "How America's 
Foolish Sentencing Policies Endanger 
Public Safety": 

Mandatory minimum sentences enacted in 
the 1980's, have led to the early release of 

violent criminals to make room in our pris
ons for nonviolent, first-time, drug offend
ers.* * * Instead of spending more money on 
prison space for nonviolent offenders * * * 
we should return prisons to their original 
purpose of incapacitating violent criminals. 

Justice Kennedy of the U.S. Supreme 
Court, a conservative Justice, testify
ing before the House Appropriations 
Subcommittee this morning said: 

I am in agreement with most judges in the 
Federal system that mandatory minimums 
are an imprudent, unwise, and often Unjust 
mechanism for sentencing. 

The Rand study-a highly regarded 
group-of this whole field points out 
that California went from 22,500 pris
oners in 1980 to 106,000 in 1992. ''This 
500-percent increase is the largest of 
any State in the Nation." 

Then they conclude, "The data sug
gests that the massive investment in 
crime control* * *may have had little 
effect on California's crime rate, par
ticularly violent crime." 

Justice Rehnquist, the Chief Justice 
of the Supreme Court, has criticized 
mandatory minimums. Is he ·a wild
eyed liberal, a radical? Of course not. 
The two people who are responsible, 
particularly for the one change that 
was criticized on the floor by our friend 
from Texas, are HENRY HYDE and BILL 
MCCULLOM. Is Congressman HENRY 
HYDE a wild-eyed liberal radical? Is 
Congressman BILL MCCULLOM a wild
eyed liberal radical? Well, we know the 
answer to that. 

Much of the provision for taking 
away the mandatory minimum sen
tence on the nonviolent crime was a 
bill that I introduced, together with 
Senator STROM THURMOND and Senator 
ALAN SIMPSON. The Federal judges are 
just overwhelmingly on that side of 
things. The National Center for Crime 
and Delinquency is studying my State 
of Illinois. The study found that short
er prison terms saved taxpayers $100 
million a year without jeopardizing 
public safety. 

And then, finally, there is one provi
sion in the Gramm amendment that 
my colleague from Delaware did not 
mention. He did not mention this. It 
says:-and I think this is unprece
dented- "any prior conviction, foreign 
or domestic." We have never before, to 
my knowledge, ever considered foreign 
convictions. If someone was a student 
at Tiananmen Square and was con
victed there, should that be used 
against that person here? I think we 
are taking a step that clearly we 
should not be taking, and I hope the 
Gramm amendment is soundly de
feated. 

The PRESIDING OFFICER. The 
question is on the motion to table 
amendment No. 2442. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Arkansas [Mr. PRYOR] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 55, 
nays 44, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Conrad 
Daschle 
DeConcini 
Dodd 
Dorgan 

[Rollcall Vote No. 251 Leg.] 

YEAS-55 
Feingold Mathews 
Feinstein Metzenbaum 
Ford Mikulski 
Glenn Mitchell 
Graham Moseley-Braun 
Harkin Moynihan 
Hatfield Murray 
Heflin Nunn 
Hollings Pell 
Inouye Reid 
Jeffords Riegle 
Johnston Robb 
Kennedy Rockefeller 
Kerrey Sarbanes 
Kerry Simon 
Kohl Wells tone 
Leahy Wofford 

Duren berger Levin 
Ex on Lieberman 

NAY&--44 
Bennett Gorton Murkowski 
Bond Gramm Nickles 
Brown Grassley Packwood 
Burns Gregg Pressler 
Campbell Hatch Roth 
Coats Helms Sasser 
Cochran Hutchison Shelby 
Cohen Kassebaum Simpson 
Coverdell Kempthorne Smith 
Craig Lauten berg Specter 
D'Amato Lott Stevens 
Danforth Lugar Thurmond 
Dole Mack Wallop 
Domenici McCain Warner 
Faircloth McConnell 

NOT VOTING-I 
Pryor 

So the motion to lay on the table the 
amendment (No. 2442) was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2443 

Mr. KENNEDY. Mr. President, I send 
technical amendments to the desk and 
ask that they be considered en bloc and 
agreed to en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts [Mr. KEN

NEDY] proposes an amendment numbered 
2443. 

The PRESIDING OFFICER. Without 
objection, the technical amendments 
are agreed to en bloc. 

So the amendment (No. 2443) was 
agreed to. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. JEFFORDS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 



August 2, 1994 CONGRESSIONAL RECORD-SENATE 18935 
SUPPORT OF AN AMENDMENT TO 

S. 1513 ADDING THE FAMILIES OF 
CHILDREN WITH DISABILITIES 
SUPPORT ACT OF 1994 AS A NEW 
PART I TO THE INDIVIDUALS 
WITH DISABILITIES EDUCATION 
ACT 

Mr. HARKIN. On May 23, 1994, I in
troduced S. 2144, the Support for Fami- 
lies With Children With Disabilities 
Act of 1994, along with my colleagues 
Mr. JEFFORDS, Mr. KENNEDY, Mr. 
SIMON, Mr. DODD, Mr. LEAHY Mr. 
METZENBAUM, and Mr. WELLSTONE. The 
legislation adds a new part I to the In
dividuals With Disabilities Education 
Act. 

Today, I am offering this bill as an 
amendment to S. 1513, the Improving 
America's School Act of 1993. I would 
like to thank the managers of this bill 
for including my amendment in the 
managers' amendment. 

For the past 18 months, families of 
children with disabilities from Iowa 
and throughout the country, together 
with the Consortium for Citizens With 
Disabilities, have worked to develop 
recommendations for Federal legisla
tion on family support for families of 
children with disabilities. 

Mr. President, I would like to take 
this opportunity to thank them for 
their effort. This is your legislation; 
congratulations. 

Let me briefly explain why I believe 
this legislation is necessary. When 
Congress enacted the Americans With 
Disabilities Act in 1990, we did more 
than pass comprehensive civil rights 
legislation. We also enunciated the 
fundamental precept of our national 
disability policy-that disability is a 
natural part of the human experience 
that in no way diminishes the fun
damental right of individuals with dis
abilities to live independently, enjoy 
self-determination, make choices, con
tribute to society, and enjoy full inclu
sion and integration in all aspects of 
American society. 

On the day the Senate finally passed 
the ADA, I made a dedication: 

All across our Nation mothers are giving 
birth to infants with disabilities. So I want 
to dedicate the Americans With Disabilities 
Act to these, the next generation of children 
and their families. 

With the passage of the ADA, we as a soci
ety make a pledge that every child with a 
disability will have the opportunity to maxi
mize his or her potential to live proud, pro
ductive, and prosperous lives in the main
stream of our society: We love you all and 
welcome you into the world. We look forward 
to becoming your friends , your neighbors, 
and your coworkers. 

We say, whatever you decide as your goal , 
go for it. The doors are opening and the bar
riers are coming down. 

The unfortunate truth is that our 
current so-called system of services 
does not empower families desiring to 
raise their children with disabilities at 
home and in their communities con
sistent with the precepts of the ADA. 

I believe this legislation will help us 
transform those current State systems, 
many of which foster dependence, sepa
ration, and paternalism into systems 
that foster inclusion, independence, 
and empowerment. The bill assists 
States, through systems change grants, 
develop or expand and improve family
centered and family-directed, commu
nity-centered, comprehensive, state
wide systems of family supports for 
families of children with disabilities 
that are true to the precepts of the 
ADA. 

On May 10, 1994, I held a hearing be
fore the Subcommittee on Disability 
Policy, which I chair. One of the wit
nesses was Allan Bergman who testi
fied on behalf of the Consorti urn for 
Citizens with Disabilities Task Force 
on Children and Families. He shared 
with the subcommittee his understand
ing of the vision of the legislation: 

This bill declares a set of values and prin
ciples in Federal law that sends a message 
throughout this country and to all the 
States and to all families that we believe in 
the family unit and we are prepared to sup
port you as you go forward in maintaining 
your rightful place in the community. 

Dave Novak, from Cedar Rapids, IA, 
stressed to the members of the Sub
committee the importance of enacting 
this legislation: 

Federal policy needs to support families . 
We don't need a federal policy that would di
vide families. We need to have a federal pol
icy that is going to bring families together. 

Sue Swenson from Minneapolis, ex
plained the need for this legislation to 
focus on systems change: 

We desperately need in this country Fed
eral systems change legislation to address 
family support for families who are raising a 
child with, perhaps, extraordinary needs. 
The systems, as they are right now, don't 
work. In fact, in many instances, they hurt 
families. We cannot afford, as a nation , to 
pour money into systems that hurt such a 
basic piece of our democracy as the family 
unit, as the family structure. 

One of the important provisions in 
the legislation calls for the establish
ment of a State policy council for fam
ily support for families of children with 
disabilities. Cathy Ficker-Terrill of 
Elmhurst, IL voiced strong support for 
this provision: 

This legislation allows each state to have a 
council that is not only family-centered but 
family-driven. We don 't need to create an
other system that is solely professionally
driven. The Council will allow each state to 
focus on the entire family. It will respect 
changing family needs, and most impor
tantly, the council will respect cultural , eco
nomic, and spiritual differences of families. 

I asked the witnesses whether they 
believed that this modest bill could 
truly make a difference. According to 
Donald Shumway, the director of the 
Division of Mental Health and Devel
opmental Disabilities for _ the State of 
New Hampshire: 

This modest statute has the potential to 
influence government policy, federal , state, 
and local , more positively than do many of 

the federal government's largest pieces of 
legislation. I know, because New Hampshire 
has taken its first steps in this direction of 
family support, and it is the best human 
services policy that we have made in at least 
two decades. 

Mr. Shumway explained to the sub
committee that the proposed legisla
tion is similar to New Hampshire's 
family support law supported by and 
signed by Governor Sununu in 1988, and 
strongly supported and expanded by 
Governors Gregg and Merrill. He then 
asked a rhetorical question about the 
nonpartisan nature of support for fam
ily support legislation: 

Why, you might ask, are three consecutive 
Governors of a very conservative state wild 
about family support? The answer lies first 
in the values that underlie family support. 
This is a self-help program; however, it does 
not stop there . Family support is a common
sense problem solver, and family support is a 
community builder. 

These witnesses provided compelling 
testimony in support of this legisla
tion. 

I urge my colleagues to vote in favor 
of my amendment adding family sup
port for families of children with dis
abilities to our national disability pol
icy. 

Mr. President, I ask unanimous con
sent to insert in the RECORD following 
my remarks a brief description of the 
legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

FAMILIES OF CHILDREN WITH DISABILITIES 
SUPPORT ACT OF 1994 BRIEF SUMMARY 

INTRODUCTION 

The major focus of t he bill is to provide 
competitive grants to States to develop or 
enhance statewide systems of family support 
for families of children with disabilities. The 
bill recognizes that States have different lev
els of development of statewide systems of 
family support for families of children with 
disabilities. For States that are just begin
ning to develop family support systems for 
families of children with disabilities, the bill 
allows them to apply for State grants to " de
velop and implement" these systems. States 
that have made significant progress in the 
development of family-centered and family
directed approaches to family support for 
families of children with disabilities may 
apply for State grants to " expand and en
hance" statewide systems of family support 
for families of children with disabilities. 

The legislation is not intended to provide 
support for direct services to families of chil
dren with disabilities or to create a new enti
tlement. Rather, the legislation is designed 
as a " systems change" bill to assist States 
and families to work in partnership to de
velop statewide systems of family support 
for families of children with disabilities that 
are family-centered and family-directed and 
that use existing resources more efficiently. 
It is intended to address the priorities and 
concerns of those families who want to raise 
their children with disabilities at home and 
in their communities. Thus, under the legis
lation , " family support" for families of chil
dren with disabilities is intended to foster 
in-home care when it is desired by the family 
and appropriate for the child with a disabil
ity. 
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Findings. The findings of the bill recog

nize, among ·other things, that: children, in
cluding children with disabilities, benefit 
from enduring family relationships in a nur
turing home environment; many families ex
perience exceptionally high financial outlays 
and significant physical and emotional chal
lenges in meeting the special needs of their 
children with disabilities; there are financial 
disincentives for families to care for their 
children with disabilities at home; support
ing families to enable them to care for their 
children with disabilities at home is efficient 
and can be cost-effective; and there is a need 
for statewide, comprehensive, coordinated; 
interagency systems of family support for 
families of children with disabilities that is 
family-centered and family-directed, easily 
accessible, and that avoids duplication, uses 
existing resources more efficiently, and pre
vents gaps in services. 

Purpose. The purposes of the bill are to (1) 
provide financial assistance to States to sup
port systems change activities to assist each 
State to develop and implement, or expand 
and enhance, a statewide system of family 
support for families of children with disabil
ities and to ensure the full participation, 
choice and control by families of children 
with disabilities; and (2) enhance the ability 
of the Federal Government to identify Fed
eral policies that facilitate or impede the 
provision of family support for families of 
children with disabilities, provide States 
with technical assistance and information, 
conduct a national evaluation of the pro
gram of grants to States, and provide fund
ing for model demonstration and innovation 
projects. 

Policy. The bill states that it is the policy 
of the United States that all activities car
ried out under this Act shall be family-cen
tered and family-directed, and shall be con
sistent with the following principles: Family 
support for families of children with disabil
ities must focus on the needs of the entire 
family; these families should be supported in 
determining their own needs and in making 
decisions concerning necessary, desirable, 
and appropriate services; these families 
should play decision-making roles in policies 
and programs that affect their lives; family 
needs change over time, and family support 
for families of children with disabilities 
must be flexible, and respond to the unique 
needs, strengths and cultural values of the 
family; family support for families of chil
dren with disabilities is proactive and not 
solely in response to a crisis; these families 
should be supported in promoting the inte
gration and inclusion of their children with 
disabilities into the community; family sup
port for families of children with disabilities 
should promote the use of existing social 
networks, strengthen natural sources of sup
port, and help build connections to existing 
community resources; youth with disabil
ities should be involved in decision-making 
about their own lives; and services and sup
ports must be provided in a manner that 
demonstrates respect for individual dignity, 
personal responsibility, self-determination, 
personal preferences and cultural dif
ferences. 

Construction. Nothing in this legislation 
shall be construed to prevent families from 
choosing an out-of-home placement for their 
children with disabilities, including institu
tional placement for such children. 

Grants to States. The bill authorizes 
grants to States to be awarded on a competi
tive basis. No grant shall be awarded for a 
period greater than 3 years. A State shall be 
eligible for not more than one grant. Grants 

may range from $200,000 to $500,000 based on 
the amounts available and the child popu
lation of the State. The bill directs the Sec
retary to award grants to States in a manner 
that is geographically equitable and distrib
utes the grants among States that have dif
fering levels of development of statewide 
systems of family support for families of 
children with disabilities. 

In order to receive a grant, States must 
submit an application with specified infor
mation and assurances, including: 

The designation of a lead entity in the 
State, which may be an office or commission 
of the Governor, a public agency, an estab
lished council, or another appropriate office, 
agency, or entity. 

The establishment of a State Policy Coun
cil For Families of Children with Disabil
ities, comprised of a majority of family 
members of children with disabilities or indi
viduals with disabilities, as well as State 
agency representatives, and others. Family 
members of children with disabilities are eli
gible to serve on the Council whether the 
child is currently in the home, in an institu
tion, or in other settings. The Council shall 
advise the lead entity in the development 
and implementation of a statewide system of 
family support for families of children with 
disabilities. Established Councils or commit
tees of such Councils may be desigr.ated as 
the State Policy Council under specified cir
cumstances. 

A preliminary plan, and a description of 
the steps that the State will take to develop 
a strategic plan. A State receiving a grant 
must, within the first six months, prepare 
and submit a strategic plan designed to 
achieve the purposes and policy of this Act. 
The plan must be developed by the lead en
tity in conjunction with the State Policy 
Council For Families of Children with Dis
abilities, and must be updated annually. 

An assurance that families are actively in
volved in all aspects of the State program. 

An assurance that the State will expend at 
least 65% of the funds made available on 
grants and contracts to conduct authorized 
activities and expend not more than 5% for 
administrative expenses. 

The bill describes a number of authorized 
activities that a State may carry out to ac
complish the purpose of the Act. These ac
tivities include training and technical assist
ance, interagency coordination, support of 
local and regional councils, outreach, policy 
studies, hearings and forums, and public 
awareness and education. 

The bill specifies that grant applications 
shall be reviewed by panels of experts that 
are composed of a majority of family mem
bers. 

Technical assistance. The bill authorizes 
the Secretary to provide, through grants. 
contracts or cooperative agreements, tech
nical assistance and information with re
spect to the development and implementa
tion, or expansion and enhancement, of a 
statewide system of family support for fami
lies of children with disabilities. The tech
nical assistance and information shall be 
provided to the lead entity, the State Policy 
Council For Families of Children with Dis
abilities, families, organizations, service pro
viders, and policymakers. 

The entity providing the technical assist
ance must submit periodic reports to the 
Secretary of HHS including, among other 
things, recommendations regarding the de
livery of services, coordination with other 
programs, and integration of the policies and 
principles described in the legislation in 
other Federal legislation. 

Evaluation. The bill authorizes the Sec
retary to conduct, through grants, contracts 
or cooperative agreements, a national eval
uation of the program of grants to States. 

Projects of national significance. The bill 
authorizes the Secretary to conduct a study 
to review Federal programs to determine the 
extent to which these programs facilities or 
impede family support for families of chil
dren with disabilities. The Secretary may 
also fund demonstration and innovation 
projects to support the development of na
tional and State policies and practices relat
ed to family support for families of children 
with disabilities. 

Authorization of appropriations. The bill 
authorizes to be appropriated $10,000,000 for 
FY 1995 and such sums for FY 1996 and 1997. 

Mr. GORTON. Mr. President, when 
the Senate first took up this bill, I ex
pected to vote against it because I be
lieve that people in communities 
across the Nation know better how to 
educate their children than do Federal 
Government bureaucrats in Washing
ton, DC. The original bill, while well
intentioned, transfers too much con
trol to Washington, DC. 

Centralized decisionmaking in Wash
ington, DC, is not the answer to im
proving the education of our children. 
Before the Senate began its work, I was 
convinced that this bill would have in
creased the Federal Government's 
power and control over the education 
of our children. 

Substantial revisions to this legisla
tion during our debate have removed 
many of my objections. Compared to 
what was originally introduced, this 
bill now has significantly fewer Fed
eral mandates, increases local control 
and flexibility, protects home and pri
vate schooling, and addresses school vi
olence. Because of these improvements, 
I will vote today in favor of the bill. 

One of the most significant improve
ments to this bill is the Garton
Lieberman school violence amendment. 
My top priority this year has been to 
deal with the issue of violence in our 
schools. In January, I held an edu
cation summit at which I listened to 
nearly 200 parents, teachers, adminis
trators, and students share their con
cerns with our schools. Their No. 1 con
cern was violence in the classroom. 

To address this issue, Senator 
LIEBERMAN and I offered an amendment 
to give parents, teachers, and adminis
trators in local communities the au
thority to discipline violent students
without the heavy hand of the Federal 
Government interfering with their 
judgment. With this amendment, par
ents and school leaders in Seattle, 
Walla Walla, St. Louis, and Baltimore 
will decide how best to discipline vio
lent children in their schools-not Fed
eral Government bureaucrats in Wash
ington, DC. 

The Garton-Lieberman amendment is 
a strong first step toward making our 
schools safer. I am grateful that the 
Senate has begun to address the issue 
of school violence and I thank my col
leagues for their bipartisan support of 
my amendment. 
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But I must warn the chief backers of 

this reauthorization bill-while you 
have my support today, my vote comes 
with this caveat-strip the provisions 
which have been added to make this a 
better bill, and I will help lead the op
position to the conference report. 

Specifically, the provisions I want 
kept in the final version of the bill are: 

Amendments that protect home and 
private schools, and the freedom of 
local schools to choose not to partici
pate in Goals 2000 programs. 

The Garton-Lieberman amendment 
to let local people determine how best 
to stop violence in their schools, with
out interference from Federal bureau
crats. 

The Danforth amendment to create 
demonstration programs that allow for 
the development and study of same 
gender classes for low-income, educa
tionally disadvantaged children. 

The Smith-Helms amendment to pro
hibit the spending of Federal taxpayer 
dollars for school programs that pro
mote or encourage homosexuality as a 
positive lifestyle. 

The Hatch amendment to distribute 
fairly chapter 1 funds to schools in 
communities throughout the Nation, 
including my home State of Washing
ton. 

Mr. President, there should be none
gotiations over these provisions. These 
provisions have turned a bad bill into a 
piece of legislation for -which broad 
consensus has been reached. These 
amendments must stay in the bill. If 
the bill is returned to its original form 
in the conference committee, I will be 
forced to vote against the conference 
report. 

Why am I sounding the alarm bells 
on the potential stripping of these pro
visions from the conference report? Be
cause it has happened before. When the 
Senate passed the Goals 2000 bill, it 
contained my school violence amend
ment. But despite the Senate's clear 
support, it was taken out in the con
ference committee. I do not want that 
to happen again. 

If we are truly committed to improv
ing our schools and the education of 
our children, the Garton-Lieberman 
amendment, and the other provisions 
that improved this legislation, must 
stay in the final version of the bill. 

If they are not, we should vote it 
down when it comes back from the con
ference committee. 

Mr. HATFIELD. Mr. President, with 
the passage of this legislation to reau
thorize the Elementary and Secondary 
Education Act, we have the oppor
tunity to make this the most produc
tive Congress in decades for precollege 
education. But the productivity of Con
gress as far as education is concerned 
cannot be measured by what we build, 
but in what we enable others to build. 

In our role, we may provide a few of 
the guidelines for the master plan, and 
we may also provide some of the basic 

tools needed to build the education 
program, but we here in Washington 
cannot build the kind of quality sys
tem that is desirable in each local com
munity. We are dependent on the par
ents, the teachers, the local school ad
ministration, the State education offi
cials, higher education representatives, 
and the business community to design 
and implement the plan that meets the 
needs of their children. 

Local and State school personnel 
must supplement the tools that we 
have provided with those of their own 
to construct a system that strengthens 
their community, their State and, ulti
mately, their Nation. 

Incorporated within this bill is a tool 
that has already proven its usefulness. 
It is one of the real success stories in 
Federal support to education, the 
Dwight D. Eisenhower Mathematics 
and Science Education Act. It is also a 
story that is close to my heart due to 
my role in advancing math and science 
legislation and my sponsorship, along 
with Senator KENNEDY, of the Excel
lence in Mathematics, Science and En
gineering Education Act in 1990. 

The latter legislation contained two 
new programs-a national network of 
10 regional consortia to provide assist
ance to local educators as they reform 
their rna th and science programs, and 
the National Clearinghouse for 
Science, Mathematics and Technology 
Education Materials to serve as a 
central repository of all math and 
science teaching and curricular mate
rials. The emphasis on reform that is 
in Goals 2000 and other recent legisla
tion make these two programs even 
more vital than they were previously. 

After canvassing educators through
out the country, I introduced legisla
tion during the first session of this 
Congress that refined and reauthorized 
the Eisenhower program including the 
consortia and the clearinghouse. The 
refinements placed a priority on ele
mentary education, provided for a 
greater emphasis on informal edu
cation, and strengthened minority 
teacher recruiting and retraining. The 
Elementary Mathematics and Science 
Equipment Act of 1993, S. 232, that I 
had introduced earlier in the session 
was included in that bill. Also included 
was an idea contained in the original 
Kennedy-Hatfield bill which estab
lished demonstration projects for 
training in early childhood science 
education. This is a powerful program 
based on the experiences gained from 
an institute now in place at 
Marylhurst College in my own State of 
Oregon and termed "Science Start." 
While Science Start is not included in 
this bill, I intend to pursue it in the fu
ture on an appropriate vehicle. 

What accounts for the success of the 
Eisenhower program? The essential 
component is that the money flows 
through very few hands before being 
put to work in professional develop-

ment opportunities for math and 
science teachers. The professional de
velopment is focused from three essen
tial directions-the State, higher edu
cation, and the local education agency 
with the local folks receiving the 
greatest share. 

I am sure that each of you has re
ceived, as I have, numerous letters 
from individual teachers that describe 
the changes that they have been able 
to make in their classrooms as a result 
of Eisenhower funds. I am extremely 
pleased that the majority of these let
ters came from elementary teachers. 
That indicates that the funds are get
ting to the area of greatest need. In ad
dition, pilot projects and long-term 
programs directed at disseminating 
productive approaches for teaching 
math and science have been developed. 
The point is that the Eisenhower math 
and science program is starting to 
make a real difference, and we must 
continue to support it to the fullest ex
tent possible. 

We must not lose sight of the need to 
evaluate, coordinate, and disseminate 
the excellent programs being developed 
throughout the various regions and the 
Nation. It is this area that the impor
tance of the regional consortia and the 
national clearinghouse become evident. 
To avoid duplication and to learn from 
the efforts of others, a system must be 
put in place. The regional consortia are 
already providing an essential link, 
and the clearinghouse is building an 
impressive catalog of free materials 
available to schools. 

In addition, the vast majority of ma
terials being developed for math and 
science education recognizes what out
standing teachers have known for dec
ades and current research is verifying
students learn best by doing challeng
ing hands-on activities that is related 
to their lives. Unfortunately, the typi
cal elementary classroom does not con
tain the basic supplies necessary to 
carry out such activities. To make 
these materials available, this legisla
tion contains the proposal I had intro
duced earlier as the Elementary Math
ematics and Science Equipment Act. 
Again, if we ask teachers to build a 
better program, we should provide 
some basic tools which must include 
sufficient knowledge of subject matter 
and methods and the materials to 
apply those methods. 

Mr. President, we must strongly sup
port the professional development sec
tions of this bill for it is professional 
development that will drive our efforts 
toward effective school reform. I have 
directed my remarks toward math and 
science because of the greater need in 
these areas and because of the infra
structure that is already in place to ad
dress the national goal directed at 
math and science. Let us continue to 
move forward in the core subjects 
where progress is underway and, at the 
same time, initiate programs in the 
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other subjects using what we have 
learned from the math-science model. 

I would also like to briefly comment 
on a provision which was included in 
the Manager's package of amend
ments-legislation to find a permanent 
home for the Albert Einstein Distin
guished Educator Fellowship Program. 
I introduced legislation this year to au
thorize this program within the De
partment of Energy. The Senate En
ergy Committee held hearings and is 
due to markup the bill tomorrow. In 
the meantime, I have worked with 
Members of the Energy Committee and 
the Labor Committee to reach agree
ment so that this program could go for
ward on S. 1513. I firmly believe that 
the Nation will benefit from having 
outstanding secondary educators giv
ing advice to Federal policymakers in 
the areas of math and science. This 
provision will allow for such counsel in 
the core Federal agencies which deal 
with math and science issues and in 
the Congress. I am grateful for the Sen
ate's support. 

Finally, the legislation before us is 
quite comprehensive and provides as
sistance in critical educational areas. 
Already this year we have seen the 
Goals 2000 legislation signed into law. 
The national goals in that law are in
deed lofty. Many say far too high to be 
attainable. But goals should always be 
beyond immediate grasp and perhaps 
should appear to verge on the impos
sible. These goals must challenge the 
talented, the enthusiastic, the dedi
cated among us to build an education 
structure in which all can thrive and 
succeed to the best of their ability. We 
should not fool ourselves into thinking 
that this is an easy task or one that we 
can foist off on others entirely. We 
must share the blame for failures , but 
we can rejoice in the successes for we 
have helped point a direction and have 
supplied some of the tools. Hopefully, 
we have also supplied encouragement 
toward positive change. 

Normally, Mr. President, I am skep
tical of groups or individuals claiming 
to be the "Education this" or the 
"Education that" . But when I consider 
the legislation that has already passed 
this session and all that will be added 
with the passage of this bill, there 
should be little doubt that this Con
gress deserves the title of the "Edu
cation Congress" . I am grateful for the 
leadership of my friends and colleagues 
on this committee, Senators KENNEDY, 
KASSEBAUM, PELL, and JEFFORDS. Once 
again, they have moved the country 
forward with this comprehensive edu
cation program. 

Mr. SIMPSON. Mr. President, I rise 
in support of S. 1513, the Improving 
America's Schools Act. Before making 
this decision, I took a long, hard look 
at the provisions of this most impor
tant piece of legislation, and I listened 
at great length to the wise and sensible 
counsel of the ranking member of the 

Senate Labor and Human Resources 
Committee, Senator NANCY KASSE
BAUM. This bill has broad bipartisan 
support. It passed the Senate Labor 
and Human Resources Committee by a 
vote of 16 to 1. 

The till which we are voting on today 
would increase funding for students 
that need it the most. I supported Sen
ator HATCH's title I amendment. It 
adopted an equalization factor which 
would allow States to control the dis
tribution of Federal resources among 
local school districts rather than leav
ing the distribution to the Federal 
Government. 

Wyoming received $13,473,000 in fiscal 
year 1994 under the current formula. 
Applying the committee formula , Wyo
ming would receive $14,916,000 in fiscal 
year 1995. Under the Hatch formula, 
Wyoming would receive $15,488,000 in 
fiscal year 1995 

The bill invests more in America's 
teachers. Under the new Eisenhower 
Professional Development Program, 
Federal grants will be made available 
to train teachers. Helping to improve 
the quality of our Nation's teachers is 
a critical component of education re
form. 

Finally, the bill would advance the 
use of technology in our schools. This 
bill recognizes the need for young 
Americans to acquire the technological 
skills necessary to function in the 21st 
century workplace. 

Mr. President, some who opposed the · 
final version of the Goals 2000 legisla
tion have said that this bill is cut from 
the same cloth. That is not so. Many 
months ago I supported the original 
Senate version of Goals 2000 only be
cause I believed that it retained the ex
tremely important element of local au
thority over the education of our chil
dren. I have always strongly supported 
the power and authority of State edu
cation administrators, local school 
boards and . most importantly, the 
rights and responsibilities of parents in 
the education of their children. 

However, after reviewing the final 
version of the legislation, which is 
known as a conference report, I real
ized that the conferees made a major 
departure from the Senate's attempt to 
eliminate Federal mandates on local 
governments and also struck the provi
sion allowing voluntary prayer in 
schools. Despite the recitation in the 
conference report that the bill only had 
voluntary guidelines and standards, it 
was my view that the standards were 
really, quite effectively, mandates sad
dled upon the States. 

I further opposed the Goals 2000 con
ference report because I have always 
believed that when it comes to edu
cation, we do not need more Federal 
Government oversight and intrusion. 
What works best at the Federal level is 
encouragement and financial support 
for locally structured and locally de
veloped strategies for education im-

provement. When the Goals 2000 legis
lation was reported from the House/ 
Senate conference, it was no longer 
consistent with my philosophy and I 
opposed it. 

Now through town meetings, letters, 
and telephone calls, I have heard con
cerns that this bill before us restricts 
local authority, home schooling, and 
school prayer. Some Wyoming citizens 
also have fears that the bill takes steps 
towards implementing the controver
sial outcomes-based education [OBE] 
education reform initiative. That is 

. not so either. 
There is nothing in this bill that 

would restrict home schooling. There is 
nothing in this bill that should be con
strued to advance the principles of the 
controversial Outcomes-Based Edu
cation [OBE] Education Reform Initia
tive. And Mr. President, constitutional 
school prayer will continue to be pro
tected under Federal law. My father 
worked for that while in the Senate. I 
have carried on his work. The ranking 
member of the Senate Labor and 

. Human Resources Committee, NANCY 
KASSEBAUM, and my own research has 
assured me in great detail that these 
concerns are unfounded. 

However, I am concerned with the 
impact aid provisions in this bill. Im
pact aid was created in order to neu
tralize the negative impacts on the 
local tax base caused by a Federal pres
ence in local school districts. It is 
money that I believe school districts 
and local taxpayers rightfully deserve. 

In seven Wyoming school districts
Campbell, Fremont No. 9, Sublette No. 
9, Sweetwater No. 1 and No. 2, and 
Uinta No. 4 and No. 6, civilian B chil
dren make up more than 25 percent of 
total daily enrollment. In Laramie 
County, civilian and military B's make 
up 15 percent of total enrollment. The 
House bill entirely eliminated funding 
for impact aid civilian B's. This bill, at 
least, salvages some of the funding for 
this program. 

I would always vote against any edu
cation reform initiative which endorses 
a philosophy of federalized education. I 
will be carefully watching the con
ference committee activity on this bill 
to make certain that the balance we 
have reached here today between Fed
eral support and local control is not 
disrupted by the House. If that should 
happen, I will oppose the final con
ference report, just as I did in the case 
of the Goals 2000 legislation. 

Mr. BINGAMAN. Mr. President, I 
would like to express my overall sup
port for S. 1513. The Clinton adminis
tration and the Department of Edu
cation presented us with a cohesive bill 
designed to raise standards for all our 
Nation's children, and to ensure that 
those most in need have access to the 
high quality teaching and learning 
that will help them reach those stand
ards. I am pleased that the Education 
and Labor Committee has further re
fined the administration proposal 
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through several key changes, includ
ing: the addition of the Technology for 
Education Act, my S. 1040; adjustments 
to the administration's impact aid pro
posal; and the addition of several new 
programs designed to promote innova
tions in our schools, such as increasing 
the time spent on academic learning, 
creating smaller learning commu
nities, health education and services 
integration, and easing transitions 
from pre-school to school for ti tie I 
children. 

Throughout the reauthorization 
process I have fought to ensure that 
the title I formula would realize the 
administration's goal of targeting re
sources to where the needs are great
est-high poverty schools and school 
districts. Research has shown that poor 
children in high-poverty schools are 
consistently outperformed by their 
peers in low-poverty schools. Our lim
ited title I resources clearly must focus 
on those States, and schools and school 
districts within those States, with the 
highest poverty rates. An equitable and 
responsible title I formula should · in
corporate measures that accurately re
flect where needy children are and the 
extent of their needs, as well as the 
most up-to-date information on the 
numbers of such children in each area. 
I am afraid that the formula now in the 
bill does not accomplish that goal but 
I am hopeful that formula will be 
changed as the bill is considered fur
ther. 

This bill has the potential to radi
cally improve education in our Na
tion's poorest schools. Lowering the 
eligibility threshold for schoolwide 
programs will empower those at the 
school level to design comprehensive, 
coordinated programs of instruction 
that best meet the needs of all the chil
dren in that school; results-based ac
countability mechanisms will help en
sure that all children, especially those 
most in need, progress toward higher 
levels of performance. 

Schoolwide programs will challenge 
teachers and principals to break down 
categorical distinctions among chil
dren, and to organize and teach in new 
ways. I do not believe that innovation 
will come at the price of protection. 
Schoolwide programs will still have to 
meet the specific needs of all children 
served in that they must meet the in
tents and purposes-the underlying 
framework-of any program from 
which funds are used for schoolwide op
eration. Peer review and school support 
teams will provide a mechanism of 
both support and expertise in con
stantly improving schoolwide programs 
so that all children are taught to, and 
reach, challenging State standards. 

This bill also recognizes the impor
tance of ensuring that our teachers are 
prepared to teach to the new State 
standards which are being developed 
under the Goals 2000 State reform ini
tiative. The Eisenhower Professional 

Development Program will provide 
much needed resources for school dis
tricts to supply teachers with intensive 
and sustained professional develop
ment opportunities, and to develop pro
fessional networks and other means of 
sharing innovative teaching practices 
and strategies. 

By expanding the present Eisenhower 
Math and Science Program to incor
porate professional development in all 
subjects, the committee has recognized 
that professional development will be 
crucial to all teachers, as emerging 
standards in each subject area call for 
greater depth of understanding on the 
part of both teachers and students. 
Title II will also establish a new tech
nical assistance structure that · consoli
dates disparate, categorically oriented 
technical assistance centers into inte
grated, comprehensive centers with ex
pertise in ESEA programs and school 
reform in general. These comprehen
sive centers will maximize the reach of 
technical assistance by using elec
tronic networks and other technologies 
to offer teachers, schools, school dis
tricts and States more immediate and 
thorough information about federal 
programs and educational innovations. 

Title III, parts A and B, of S. 1513 in
corporates S. 1040, The Technology for 
Education Act which I introduced ear
lier this year along with my col
leagues, Senators KENNEDY, COCHRAN 
and HARKIN. 

Part B is the Star Schools Program 
which has been so successful over the 
years. Part A is a new program, com
bining Federal leadership and a State 
grant program which, I hope, will lead 
the way to better education for our 
children, especially those who are dis
advantaged. 

Over and over again I have stood here 
describing the benefits which tech
nology can confer on education. A re
cent report by the Department of Edu
cation "Using Technology to Support 
Educational Reform" describes the im
pact of technology on improvements in 
education: 

Software, such as the Higher Order 
Thinking Skills Program which teach
es disadvantaged students advanced 
thinking skills, is credited with pro
ducing substantial gains in achieve
ment in reading and math by chapter 1 
students over those such programs; 

Technology application can engage 
students in authentic, complex real life 
tasks which increase their interest in 
school and expand their abilities to 
think critically and solve problems; 

Use of word processing software in 
the classroom has proven valuable in 
teaching students higher-order think
ing skills and improving their writing 
ability by focusing attention on ideas 
and ways· to communicate rather than 
just mechanics. The revision process 
which is possible through computers 
encourages students to refine and edit 
their work with concomitant improve
ment in the final product; and 

Distance learning technologies have 
brought advanced classes to remote 
school districts and have opened hori
zons for rural students across the coun
try. In my State of New Mexico, stu
dents in some of the most remote areas 
are able to take advanced classes 
through interactive vide~lasses that 
were unavailable to them only a few 
years ago. 

In sum, I think we no longer have 
any doubt that we are shortchanging 
our students and our future if we do 
not do everything we can to give our 
schools the same access to technology 
that most of us enjoy in our everyday 
lives-telephones, cable and satellite 
TV hookups, interactive services, video 
recording, PO's, modems and so forth. 

The question then is not whether 
technology is an effective tool for 
learning. It is instead, how can we give 
all students, no matter where they live 
or what their economic circumstances, 
access to that technology. 

The Department of Education report 
I referred to earlier notes that impor
tant equity issues are beginning to 
arise as technology plays a greater and 
greater role in schools across the Na
tion. Schools serving high socio
economic status students report high
er-computer-to-student ratios than do 
schools with low socio-economic status 
students. White students are more like
ly to have used a computer than His
panic or African-American students. 
The Department points out that the 
problem is exacerbated by large dif
f~rences in access to computers in the 
home. In 1991, a survey found that one 
third of white students had a computer 
in their homes, compared with a little 
over one-fifth of African-American and 
Hispanic students having that access. 

Furthermore, there are important 
differences in the way in which com
puters are used in the classrooms for 
disadvantaged students versus higher
ability students. Lower ability' stu·· 
dents use computers for drill and prac
tice while higher achieving students 
use computers in ways that are more 
congruent with our education reform 
goals-that is, to expand and develop 
order thinking skills, to learn to access 
and use information from outside the 
school, to perform authentic, real life 
tasks that hold their interest and mo
tivate them, and to work cooperatively 
with others inside and outside the 
school. 

Title III seeks to remedy that dispar
ity in access to and use of technology. 
It also addresses the issue of the place 
of education in the technological and 
information revolution which is now 
underway. 

Ti tie III, part A addresses the issue 
of equity by providing Federal support 
for the integration and dissemination 
of technology, especially to the poorest 
schools. Part A- the former 1040-pro
vides this support in two ways: 
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First, the Office of Educational Tech

nology-which was established pursu
ant to the Goals 2000 legislation-is 
given funding and authority to conduct 
leadership activities at the Federal 
level. This Office will coordinate with 
all the other Federal programs and De
partments which deal with or consider 
technology policy to ensure that edu
cation is included in that policy and 
the developments in technology which 
have applications for education will be 
brought to bear on education. 

The Office will also award grants to 
consortia for the development of cur
riculum-based software in support of 
the development and dissemination of 
professional development materials re
lated to technology. These national ef
forts will produce resources available 
to all schools-but most importantly, 
the focus of the work which these 
grants support will be on advancing 
and achieving the high standards for 
all students, in all settings, which 
Goals 2000 and this bill, S. 1513, seek to 
set for our students. 

The teacher training and curricular 
materials which we hope will result 
from the consortia supported by this 
act will have special benefits for 
schools which do not have the re
sources to provide or acquire such re
sources for themselves. Those re
sources will be developed with an em
phasis on serving the disadvantaged. 

In addition to Federal leadership, 
title III, part A provides money to poor 
schools to acquire technology. Under 
this part, resource grants will be made 
which will enable schools with the 
highest numbers and percentages of 
disadvantaged students and with the 
greatest need for technology to acquire 
that technology. The resources tar
geted by this title are not just comput
ers-but connections and linkages, 
such as cables, wiring, phone lines, 
modems, and software, professional de
velopment materials and other curricu
lar materials. 

A very important part of this section 
is its requirements that the acquisition 
of technology be made in accordance 
with a plan. Too often technology, es
pecially hardware, has been purchased 
by schools and districts, many times 
with Federal money through chapter 2, 
without due consideration for the need 
to educate teachers in the use of the 
technology or for the need for tech
nical support. Too often insufficient at
tention was paid to issues of interoper
ability and compatibility of hardware 
and software. Part A encourages States 
and localities to think strategically 
about their technology purchases and 
plan for all aspects of technology so 
that they can take maximum advan
tage of developments in technology and 
the information highway as they 
evolve. 

Unfortunately, for this year at least, 
we are facing very limited funds for 
education-title III contains an author-

ization in excess of $300 million, $200 
million of which is for State and local 
resource grants, yet on the House side 
the appropriation is only $20 million 
for education technology and here in 
the Senate we have been given only $50 
million for this part. 

In drafting title III we anticipated 
that initial funding for the program 
might be low-accordingly, part A pro
vides that in the event appropriations 
for the year are less than $50 million, 
half the money shall be used for the 
Federal leadership activities described 
in the part, including funding for the 
product development and professional 
development consortia, and half will be 
used for local resource grants. It is our 
intent that at any level of appropria
tions, at least some schools will re
ceive financial assistance to acquire 
technology. We have also provided that 
in the event of appropriations less than 
$50 million, the resource grants will be 
awarded to local school districts on a 
competitive basis, with priority for dis
tricts with high percentages or num
bers of disadvantaged students. At 
higher appropriations, the grants will 
be made on the basis of the ti tie I for
mula and then awarded by States to 
local districts based on their poverty 
and need for technology. 

I hope that considerably more than 
the amount we see this year is appro
priated next year for this part-tech
nology is key to the success of the pro
grams we are launching here with 
Goals 2000 and with title I. While estab
lishing the Office of Educational Tech
nology and getting demonstration 
projects and other leadership programs 
underway is important, we have to rec
ognize that the Federal Government's 
role in ensuring equity in access to 
technology will only be fulfilled when 
we are able to make significant grants 
to States so that schools serving the 
disadvantaged can share in the benefits 
of technology. We run the risk in this 
area-as we do in so many others-of 
seeing the gap widen between the haves 
and the have-nots unless we step in to 
help. 

Which brings me to one last point 
about part A of title ill. We need to be 
concerned not only with the have-not 
students but also with the fact that too 
often education itself is a have-not 
when it comes to technology and infor
mation-and threatened to become 
more so. Poor schools are especially 
disadvantaged, but the fact is that edu
cation in general is often at the bottom 
in terms of access to the technology we 
all take for granted in our lives-much 
less to advantaged applications. The 
great majority of classrooms do not 
have telephone jacks, much less cable 
connections, and many have insuffi
cient electrical outlets to support com
puters or monitors or televisions. 
While many schools do have comput
ers, a recent international survey of 
computers in classrooms showed that 

most computers in American schools 
are 8-bit machines-woefully out of 
date and unable to run the new soft
ware that is being developed to support 
school curricula. 

There is a lot of talk of making sure 
that schools are given on-ramps to the 
information superhighway and in var
ious places across the country com
binations of private industry and 
States and localities are trying to 
make this happen. But little concrete 
has been done at the national level to 
ensure schools' access. If we do not pay 
attention to this here we run the risk 
of perpetuating what we have seen so 
often in other areas-the affluent 
school districts and schools will be 
fully connected and equipped and rural 
America and the inner-city will be left 
behind. 

Ti tie ill, part A provides some help 
to these schools through the leadership 
role given to the Office of Educational 
Technology. That Office is charged 
with providing leadership at the Fed
eral level to establish guidelines to en
sure ease of access for emerging tech
nologies so that no school system will 
be excluded from the technological rev
olution. I see the Office of Educational 
Technology taking an active role in 
discussions and plans at the Federal 
level for the deployment of the infor
mation highway and the development 
of national technology policy. This bill 
gives education a seat at the table 
when these matters are discussed and 
decided-education will no longer be 
sitting on the floor waiting for some 
crumbs to drop from the 
decisionmakers. 

As I said when I rose to speak here 
today-! have been talking about the 
benefits of technology for education for 
several years now-finally, we are 
about to pass a bill that will for the 
first time provide meaningful and pur
poseful Federal support for technology 
in the classrooms of America. Title III, 
part A provides the structure for con
structive Federal involvement in this 
crucial area of education reform. Its 
combination of creative and energetic 
Federal leadership and financial sup
port for the neediest schools will, I be
lieve, help all our students meet the 
21st century with the education they 
need and deserve. 

I also appreciate the committee's in
clusion of several measures I proposed 
to foster other improvements in teach
ing and learning. The Extending Time 
for Learning Program will help schools 
implement the recommendations of the 
Commission on Time and Learning. In 
its excellent report, "Prisoners of 
Time," the Commission encourages 
schools to change the way they struc
ture the school day, week or year, so 
that they maximize the amount and 
quality of time students spend learning 
the core academic subjects. The Com
mission reports that many Americans 
support a longer school year, while in
creased need for after-school care for 
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the children of working parents has 
also made extended-day schedules more 
appealing and more imperative. The 
amount of time students spend in 
school will not help students excel un
less the quality of that time is signifi
cantly upgraded as well. Mastery of 
world-class standards will require more 
time of students, as well as increased 
time for teachers in learning new and 
innovative methods of teaching to the 
new standards. Through the Extending 
Time for Learning Program, I hope to 
provide teachers, students, and parents 
the opportunity to redesign school 
schedules around high standards and 
achievement, instead of clocks and 
Carnegie units. 

I have also proposed the Creating 
Smaller Learning Communities Pro
gram, through which I hope to stimu
late efforts to reduce class size, while 
promoting student-teacher interaction 
and strengthening students' connec
tions to their school. Research and ex
perience have shown that smaller 
learning communities, such as schools
within-schools can contribute to in
creases in student achievement, grade 
promotion and attendance, as well as 
decreases in violence and disruptions. I 
am sure my colleagues from Penn
sylvania are familiar with Philadel
phia's charter schools, which function 
as schools-within-schools in nearly all 
the city's comprehensive high schools. 
Smaller school size, increased inter
action among teachers and students, 
and an emphasis on high-quality aca
demics have helped students in Phila
delphia's charter schools become 7 per
cent more likely to advance to the next 
grade than their peers who are not in 
charters. Funds from this program 
would: provide grants for teachers, ad
ministrators, parents and other com
munity stakeholders to design and cre
ate smaller learning communities; en
able schools to offer students a variety 
of curricular and instructional themes 
and approaches; and help schools and 
school districts establish new adminis
trative and managerial relationships. 

In many States, teachers, adminis
trators and parents interested in test
ing new forms of management and ad
ministration are developing charter 
schools-public schools that operate 
independently of the school district. I 
have added several amendments to the 
charter schools provision of ESEA to 
ensure that charter school developers 
may also apply for funds to assist in 
the planning and development of char
ter schools that exist as schools-with
in-schools, in States where the law per
mits such charters. Smaller learning 
communities can promote the kind of 
variation in curricular and instruc
tional approaches that will offer stu
dents greater educational choices with
in the public school system. 

I would also like to discuss some of 
the important changes the Improving 
America's Schools Act incorporates to 

the Impact Aid Program which pro
vides funds to school districts which 
are fiscally impacted by the presence 
of Federal property. 

Federal property is not subject to 
State or local taxes and activities con
ducted on the property are frequently 
exempt from taxation. When that prop
erty has connected to it children who 
are entitled to receive a free public 
education, the State or locality provid
ing that education is burdened with the 
expense of educating the child, often 
without the financial support which 
would otherwise be generated by the 
property on which the child resides 
or-in many cases-by other taxes re
lated to that property. 

This is an especially acute situation 
in New Mexico where we have large In
dian reservations occupying tens of 
thousands of acres. Ninety percent of 
the children who live on those reserva
tions attend public schools funded by 
the State of New Mexico and the near
by localities. In 9 of our 88 school dis
tricts, federally connected children-by 
and large children residing on Indian 
lands-constitute more than 50 percent 
of the children served by those school 
districts. In 20 percent of our school 
districts those children constitute 
more than a quarter of the school pop
ulation. 

Those school districts are required to 
provide a free public education to In
dian children with virtually no finan
cial contribution from the property on 
which their parents live or from activi
ties on the property. State and local 
property may not be levied on Indian 
lands or other Federal property. But it 
is not just property taxes which are 
lost to the State and localities by rea
son of the Indian lands. 

The other taxes on which New Mex
ico relies to support education are also 
adversely affected by the presence of 
Federal property, including Indian 
lands. 

In particular, 
Gross receipts tax-also known as 

sales tax-is not collectible on sales on 
military posts or on any sales made on 
Indian reservations by Indians or to In
dians on the reservations; 

Cigarette taxes are not payable on 
sales of cigarettes on the reservation 
or any tobacco products sold to the 
United States; 

State income tax is not payable by 
any member of a tribe living and work
ing on a reservation; 

Indian-owned corporations located on 
Indian lands are not subject to the cor
porate gross receipts tax; 

Severance taxes may not be imposed 
if a tribe is the interest owner and op
erator; 

New Mexico estate taxes are not im
posed upon Indians living on reserva
tions. 

In short, few if any of the traditional 
sources of revenue for schools are 
available to New Mexico or to school 

districts from Indian lands. Compound
ing the problem for schools educating 
Indian children are the high poverty 
rates among those children and their 
parents, their limited English pro
ficiency and the additional costs of 
transporting children who live on res
ervations. 

New Mexico and other Western 
States bear a heavy financial burden in 
connection with the education of chil
dren residing on Indian lands-con
tributions by the Federal Government 
to support the public schools serving 
these children is essential. 

Title IX of the committee substitute 
is well-crafted to achieve the goal of 
ensuring an appropriate education for 
federally connected children-particu
larly Indian children. The Senate has 
reduced the weight to be accorded the 
so-called civilian "b" children, leaving 
more of the resources appropriated for 
this program for the districts which 
are truly needy such as districts serv
ing children residing on Indian lands. 

The committee substitute also in
cludes a provision that is especially 
important to my State where we have 
several school districts enrolling sub
stantial percentages of Indian children. 
In those districts Impact Aid makes up 
a large percentage of the district's 
budget; when appropriations are not 
enough to fully fund the program, 
these districts suffer acutely because 
they have nowhere else to turn for 
funds. The committee substitute in
cludes a concept of a learning oppor
tunity threshold to deal with this situ
ation. The learning opportunity 
threshold determines the allocation of 
funds among districts where funds ap
propriated are insufficient to fully fund 
the program. Under this provision, dis
tricts which are more heavily reliant 
on Impact Aid funds receive a greater 
percentage of funds than do districts 
with less reliance on those funds: This 
is especially important because dis
tricts which are heavily reliant on Im
pact Aid do not have other, local 
sources of tax revenue with which to 
make up any shortfall in funding
there is simply no place left to turn. 

The committee substitute recognizes 
the disparate effects on school districts 
of less-than-full funding of Impact Aid. 
The committee substitute provides for 
reductions to be made on a sliding 
scale which avoids the cliff effect of 
current law wherein districts which de
rive 20 percent of their budgets from 
Impact Aid are treated the same as 
those who derive 90 percent and those 
deriving 19 percent are treated dif
ferently still. I commend the National 
Association of Federally Impacted 
Schools for their help in producing this 
improvement to current law. 

I am also pleased with the revisions 
which have been made to the construc
tion provisions of the law. Heretofore 
there were two construction programs, 
one for districts impacted by Indian 
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lands and one for all federally im
pacted districts. Construction grants 
were made on an all or nothing basis 
based upon evaluations of need and a 
waiting list. Schools could remain on 
that waiting list for decades without 
receiving a dime of help. At most, two 
schools a year would receive funds 
under this law-an the others would 
have to wait. The schools serving large 
percentages of Indian students often 
have little or no bonding capacity, thus 
they must rely heavily on these Fed- . 
eral sources for construction moneys
but those moneys were very, very 
scarce. 

The committee substitute provides 
for only one program for all impacted 
districts, tightly constrains the dis
tricts which can participate, and pro
vides each with an annual amount 
which can be used or accumulated for 
construction or repair. While annual 
grant amounts are not anticipated to 
be enough to construct an entire 
school, there will in many cases be 
enough to allow a district to accumu
late sufficient funds to accomplish 
needed construction within a reason
able period of time and with some rea
sonable certainty-unlike the current 
situation, which, as I have said, results 
in only a couple of school districts 
being able to build or renovate a school 
each year. 

Finally, I would like to commend the 
committee substitute for the way in 
which it handles the issue of equali
zation. Payments under Impact Aid 
can create inequalities in States which 
equalize spending among school dis
tricts. New Mexico has such a law. It 
provides for State funding of education 
under a scheme in which students are 
weighted according to their grade 
level, special needs, and the density or 
sparsity of their districts. Among other 
things, in this way, the State seeks to 
provide appropriate levels of funding 
for all students, regardless of the dis
trict in which they live or the re
sources of that district. This system 
has been formed and refined over 
many, many years in New Mexico; it is 
intricately balanced to take account of 
the many differences in educational 
conditions that exist across our State 
and it recognizes that equivalence of 
dollars is not always equity for stu
dents. 

If my State could not take Impact 
Aid payments to districts into account 
in calculating amounts to be paid to 
local districts for education, the entire 
equalization system would be under
mined and would undoubtedly have to 
be reformulated. That process would be 
a long one and once completed, those 
districts now heavily dependent on Im
pact Aid would be even more dependent 
because they could no longer look to a 
State equalization scheme to make up 
any shortfall in the event the Federal 
appropriations process does not provide 
enough funding in any year. 

Under current law and regulations, 
New Mexico has been allowed to take 
Impact Aid payments into account 
when calculating payments to districts 
under the equalization formula. The 
committee substitute continues the 
current law. It has been suggested that 
the law be revised in various ways to 
make it more difficult for States .to 
take Impact Aid payments into ac
count in their equalization formulas. 
The suggested changes would make the 
test for equalization more rigid-but 
rigidity in determining whether a 
State's school financing is truly equal
ized is inappropriate because of the 
very different conditions in each State. 
It is obvious that Alaska faces dra
matically different costs to provide the 
same educational opportunity to chil
dren in extremely remote areas as it 
does to children in Anchorage. The 
same is true in my State where our 
State financing law has to take into 
account great differences in transpor
tation costs, differences in costs attrib
utable to scarcity or density, and the 
challenges of limited-English-pro
ficient students. 

The current law is stringent 
enough-only three States are cur
rently allowed to take these Impact 
Aid payments into account. There is no 
showing of any abuse or problem with 
the application of the law or that cur
rent law in any way discourages equali
zation of school financing. The com
mittee substitute's approach to this 
issue should be adopted. 

Impact Aid is a crucial component of 
the Federal Government's responsibil
ity to the States and to native Ameri
cans. The education of American ·In
dian children is largely dependent on 
the Federal Government's contribu
tions through this program-as I said 
when I began, over 90 percent of all 
American Indian children living on res
ervations attend public schools. The 
committee substitute is a thoughtful 
and responsible reworking of the cur
rent law which provides support for the 
education of those children. While 
there are certainly aspects of it which 
I would change-for example, an in
creased weighting for Indian children 
as opposed to other federally connected 
children-on the whole it represents a 
reasonable compromise of many com
peting interests and is worthy of our 
support. 

The committee has also made two 
significant changes to title XIV of the 
Elementary and Secondary Education 
Act, which establishes the collection of 
national education statistics. 

First, the committee substitute in
cludes a provision which I requested 
concerning the collection and analysis 
of data concerning school administra
tive expenses. 

Through Goals 2000 and this bill, we 
are providing greater Federal· resources 
to the schools to assist them in reform 
and improvement of their programs, es-

pecially their programs for economi
cally disadvantaged students. We hope 
that the funds which we are sending to 
the States will promote the activities 
we are seeking to affect-better teach
ing in the classroom, more services to 
kids. I think that all taxpayers want to 
see their money go to the classroom
to services to children-and they want 
those services to be provided effi
ciently. 

Yet we really know very little about 
exactly how education dollars are 
spent. There is a fair amount of data 
collection at the State level and even 
the district level-but it is exceedingly 
difficult to trace funds to individual 
schools and to the expenditures at the 
school level. 

In the reform movement-especially 
with charter schools and the kind of 
accountability we are building into the 
title I program-we are seeking to put 
more responsibility on the individual 
school. Yet, at the same time, we have 
very little information about the fi
nances of individual schools. 

In an article last year, Education 
Week observed that we lawmakers have 
only a tenuous grasp of the real impact 
of our finance formulas and "local 
school officials are in the dark about 
how their money is being spent and 
whether their programs are worth the 
cost." By the time funds get to a class
room, it is hard to retrace the logic of 
how and why they got there or what 
they buy. 

I have sometimes seen in my home 
State of New Mexico what appear to 
me to be wasteful spending practices
money being spent on nice offices for 
administrators while classrooms are 
ramshackle and lack even telephone 
connections. I am sure many of my col
leagues have seen similar things-and 
we have all been told by members of 
the public that they question being 
asked to provide more funds for edu
cation until they are satisfied that the 
money is not going for unnecessary 
overhead or "perks." But schools are 
hard-pressed to respond to that criti
cism or to streamline their operations 
because they do not know where the 
money went, either. 

Title XIV of the committee sub
stitute now includes a direction to the 
Commissioner of Education Statistics 
to work with one or more of the few 
States which are working on collecting 
school level financial data to study, de
sign, and pilot a model data system 
that will yield information about 
spending for administration at the 
school and local educational agency 
levels. Upon the completion of the 
pilot model data system, the Secretary 
of Education shall study the informa
tion gained through the use of such a 
system and or the relevant information 
and report to Congress on first, the po
tential for the reduction of administra
tive expense at the school and LEA 
level; second, the potential usefulness 
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of such data to reduce such expenses; 
and third, other methods which could 
be employed by schools, LEA's or 
States to reduce administrative ex
penses and maximize the use of funds 
for functions directly affecting student 
learning and, if appropriate, steps 
which may be taken to assist schools, 
LEA's and State education agencies to 
account for and reduce administrative 
expenses. 

I want to see our education dollars go 
as far they can. I believe that more in
formation about where our dollars ac
tually go will help the schools in sev
eral ways-first, it will help them man
age themselves more efficiently as 
they see better just how their money is 
spent and how other comparable 
schools and districts manage them
selves fiscally; also, it will provide 
more information to the public about 
the use of their tax dollars, and, that 
those dollars are being spent wisely, 
that information will bolster public 
support for the schools and finally, 
that information may assist our reform 
efforts by helping us to understand bet
ter how results are influenced by fund
ing decisions. 

Our schools need all the help they 
can get-one kind of help which the 
Federal Government is uniquely posi
tioned to provide is information and 
analysis. I hope that with this modest 
change to the tasks of the Center for 
Education Statistics and of the Depart
ment, we can help States and localities 
make better decisions about their edu
cation dollars and drive more of those 
dollars to the level of the kids where 
they are most needed. 

I would also, however, like to indi
cate for the record my disagreement 
with the committee's decision, in title 
XIV, to prohibit the use of the Na
tional Assessment of Educational 
Progress [NAEP] exams at the school 
district level. 

The NAEP is a nationwide test ad
ministered to a sampling of American 
students in grades 4, 8, and 12 at least 
once every 2 years. NAEP is the best 
indicator we have to gauge the achieve
ment levels of our children. This infor
mation helps parents understand what 
kinds of things American students 
know and can do, and it helps inform 
teachers, administrators, and policy
makers about the areas in which 
progress have been made, and those 
that need improvement. The National 
Education Goals Panel, on which t 
serve, uses NAEP results to report on 
student progress toward meeting the 
national education goals, particularly 
goals 3 and 5, which call for higher lev
els of student achievement in the core 
academic subjects. 

International comparisons provide 
increasing evidence of the need for 
American students to be challenged by 
higher standards. These comparisons 
have helped spur educational reforms 
at all levels-through Federal efforts 

such as Goals 2000 and ESEA, State 
systemic reform initiatives, and local 
efforts to improve the quality of teach
ing and learning in schools. States can 
elect to administer NAEP exams, and 
can tabulate results at the State level, 
although they must help defray the 
costs of the examinations. Many States 
have begun to use NAEP to chart 
progress within the State, and to com
pare results with those at the national 
level. 

It is at the local level, however, that 
change is most critical, and often the 
most difficult to inspire. Too many 
parents feel that, while there may be a 
need for educational reform in our Na
tion, "my school is OK." In too many 
communities, the same citizens that 
complain about the need for a better
trained work force veto school bonds, 
constricting already tight school budg
ets. Information at the local level 
about student achievement can break 
the pattern of complacency that en
ables community members to point be
yond their own backyards when citing 
the need for reform. 

The administration originally pro
posed that NAEP be made available for 
assessing aggregate student achieve
ment at the school or school district 
level. Under this proposal, school dis
tricts could, on a voluntary basis, use 
NAEP tests to gauge student progress 
in relation to student performance 
across the Nation. NAEP tests are de
veloped and supported by public funds; 
thus they should be available for use at 
the local level. 

NAEP data collected at the school 
district level can provide parents with 
better information about the progress 
of schools in their community. Several 
school districts in our country are 
larger than some States; these commu
ni ties in particular could benefit from 
a better gauge of student achievement. 
It is important to note, however, that 
NAEP tests could not be used to report 
individual student achievement-local 
NAEP results would only be reported 
in terms of total student scores. 

Some have argued that the use of 
NAEP at the district level could result 
in its use for accountability purposes, 
which may in turn encourage teachers 
to base curriculum and instruction on 
the content of NAEP exams. Others 
have added that NAEP administration 
at the local level may erode incentives 
to develop innovative assessments 
called for in Goals 2000 and title I of 
ESEA. I do not find these arguments 
persuasive, for several reasons. 

The reasons described in Goals 2000 
and title I of ESEA must be based on a 
set of standards developed by the 
State. NAEP exams are not-and will 
not be-based on a common set of 
standards, thus it would be difficult for 
schools to actually teach to the test or 
to substitute NAEP assessments for 
those necessary in Goals 2000 or ti tie I. 

In addition, schools administering 
NAEP tests would have to follow cer-

tain security requirements and proto
cols that would considerably stem the 
risk of polluting the results of national 
NAEP achievement data. Several na
tionwide tests administered on a local 
level, such as the SAT and the ACT, 
have strict administration require
ments school districts are careful to 
follow. There is no reason to think that 
the NAEP testing process would be less 
secure than any other exam. 

Local NAEP results would provide 
parents, teachers, and schools with a 
mechanism to gauge student progress 
in relation to other students in the Na
tion. At this time, it is the best such 
national indicator we have, and I be
lieve that the Federal Government has 
an obligation to parents, teachers, and 
communities to supply these publicly 
fum;led exams to school districts who 
wish to use them within the guidelines 
established by the Department of Edu
cation. I hope that the Senate can re
visit and reconsider its position on the 
local use of NAEP tests in the Con
ference on this bill. 

In closing, I would again like to rei t
erate my overall support for this legis
lation. The committee and the admin
istration have done a fine job of bal
ancing many competing concerns and 
priorities. This comprehensive bill ad
dresses today's most pressing problems 
in a holistic fashion-by insisting that 
all children are taught to the same 
high standards, and then providing re
sources-such as professional develop
ment, technology, and drug and vio
lence prevention funds-to the areas 
critical to ensuring that children are 
able to learn to those standards. This 
bill will benefit our children and it will 
benefit the Nation. 

Mr. GRASSLEY. Mr. President, I am 
pleased that the committee accepted a 
number of my proposals to the Elemen
tary and Secondary Education Act to 
update the Family Education Rights 
and Privacy Act of 1974 [FERPA]. 
FERPA provides parents the right of 
access to their childrens' education 
records. Unfortunately, the law is rath
er strict on schools and has histori
cally been difficult for the Department 
of Education to administer. 

The suggestions I made to the com
mittee were based on discussions with 
parents, educators, and the enforce
ment divisions at the Departments of 
Education and Justice. 

The changes I have proposed will pro
vide greater parental access, a lighter 
burden on schools and ease of enforce
ment for the Department. 

The issue of parental access to a 
child's records has been widely accept
ed since FERPA passed in 1974. Under 
the law, a parent has the right to see 
their child's education records within 
45 days of request and to modify the 
records if they believe the records to be 
misleading or inaccurate. 

Not only this, but if modification of 
the education record is not allowed, 
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parents may appeal this decision and 
place a letter in the education record 
to accompany the information they be
lieve to be inaccurate or misleading. 

These provisions are crucial to paren
tal involvement in the education of 
their children, which we all agree is 
tied to student academic achievement. 
In my proposal, I made several sugges
tions concerning how to enhance pa
rental access to their children's 
records. 

One of the limits of the law was that 
it only applied to local education agen
cies and schools. If State education 
agencies were keeping records on chil
dren, parents had no right of access to 
those records. My amendment provides 
for that access so that parents may re
view any records kept by the State on 
their individual children. To avoid bur
dens on the State, I modified my 
amendment so that parents are not 
trying to change State records; if they 
find something at the State level that 
requires modification, they will need 
to approach the officials at the local 
level. 

They may modify the local records 
and go through the appeals process 
outlined under FERPA. The key to this 
provision is that parents should always 
have access to records on their chil
dren, whether they are kept at a State 
or local level. 

Also under current law, a parent 
must typically be consulted before any
one has access to their child's edu
cation records. Again, the goal is to 
guard the privacy of the child and fam
ily. There are exceptions to the paren
tal notice requirement, however, for 
specific occasions when it is decided 
that there is cause for that access. 
Confidentiality provisions were estab
lished to protect the child and family 
in cases of access without consent. 

One example of access without con
sent is when there is a "legitimate edu
cational interest." This provision of a 
"legitimate educational interest" has 
historically been interpreted as the big 
picture educational interest, meaning 
the education interest of all the chil
dren, not necessarily the educational 
interest of this particular child whose 
record is sought. 

I offered an amendment to require 
that the specific child's educational in
terest must also be considered with the 
big picture in cases where access to a 
child's record is obtained without pa
rental consent. 

Another provision I proposed for 
greater protection for families is con
cerning third party organizations 
which receive information from a 
child's education record without paren
tal consent. Organizations may receive 
information from student records for 
the purpose of developing, validating, 
or administering predictive tests, or 
for improving instruction. 

In order to receive this information, 
the organization must not permit the 

personal identification of students and 
their parents. Further, the organiza
tion must guarantee the destruction of 
the records when they are no longer 
needed for the particular purpose for 
which the records were obtained. 

Unfortunately, for 20 years since 
FERPA's creation, there has been no 
enforcement mechanism against an or
ganization which violates these re
quirements for confidentiality and de
struction of records. My amendment 
provides that enforcement mechanism. 

If an organization violates its respon
sibilities to protect confidentiality and 
destroy records, the organization will 
be prohibited from access to any edu
cation records for a period of at least 5 
years. By having an enforcement mech
anism in the law, organizations will be 
more likely to live up to the respon
sibilities placed in the law since 1974. 

Additionally, under the original law, 
parents must be notified of their rights 
under FERPA. Unfortunately, there is 
no requirement that the notice actu
ally get to parents. 

It is acceptable under the original 
law to simply put a notice in the local 
newspaper that may not ever reach 
parents. Rights that citizens don't 
know about are meaningless. 

Let me make clear, Mr. President, 
that there is nothing in my amend
ment that tells school districts how 
they are to make this notice. However, 
a school district must assure that the 
notice to parents concerning their 
rights under FERPA is effective. 

Finally, under the original law, the 
Department of Education was respon
sible to draft regulations "to protect 
the right to privacy of students and 
their families in connection with sur
veys or data-gathering activities con
ducted, assisted or authorized by the 
Secretary or an administrative head of 
the agency.'' 

After 20 years, Mr. President, these 
regulations have never been drafted. 
The Department indicated in discus
sions with me that there is no need for 
new regulations because there are reg
ulations concerning the National Cen
ter for Educational Statistics, the divi
sion that does most of the Depart
ment's data gathering activities. How
ever, what about any other data-gath
ering activities performed by the De
partment or an administrative head? 

In light of the its response, I modi
fied the language to say that the Sec
retary shall either adopt appropriate 
regulations, as mandated in the · origi
nal law, or identify existing regula
tions which protect these rights of pri
vacy. 

If, as the Department says, they al
ready have regulations which provide 
for the protections, in every area of 
data gathering performed by the De
partment, I am happy to simply have 
those regulations assembled in a way 
that clarifies to parents how their fam
ily privacy is protected. 

However, Mr. President, as far as I 
am concerned, it is not an option for an 
administrative agency to simply ignore 
a specific congressional mandate for 
action. Congress had reason to pass 
this language 20 years ago, and the De
partment needs to comply with there
quirements established. 

I have also made several suggestions, 
Mr. President, for ways to lighten the 
burden on local school districts. 

Unfortunately, parents occasionally 
bring claims never in tended under 
FERP A. Because of specific language 
in the act, there is a loophole allowing 
for frivolous claims. FERPA provides 
that parents can challenge information 
in the student record that they believe 
to be "inaccurate, misleading, or oth
erwise in violation of the privacy or 
other rights of students." Most of this 
language is very clear; however, what 
does "or other rights of students" 
mean? 

This particular provision, "or other 
rights of students," has been used by 
parents to challenge provisions of a 

· child's individual education plan under 
the Individuals With Disabilities Edu
cation Act [IDEA] and even to chal
lenge grades. The problem with both of 
these true-life examples is that the en
forcement office at the Department of 
Education has no authority to address 
these concerns. But because of the way 
the FERPA is drafted, parents con
tinue to bring these claims. 

My amendment drops the language 
"or other rights" of students so that if 
parents have rights under other law&
like IDEA-they must bring their 
claims under the law that created the 
right, not under FERPA, which was not 
designed for this purpose. 

With this language dropped from the 
law, school . districts and those in 
charge of enforcement at the Depart
ment will be free from dealing with 
these frivolous claims. 

Another problem that school dis
tricts have had under FERPA is in 
dealing with subpoenas issued by 
courts concerning students at their 
schools. 

Under the original law, a school dis
trict receiving a subpoena to release 
records without notice to any person is 
in a legal bind. Under FERP A, the dis
trict cannot release the records with
out notifying the parent or student. To 
do so, the district risks losing its Fed
eral funds. But under the specific lan
guage of the subpoena, the district 
could be held in contempt of court for 
violating the subpoena if it obeys 
FERPA and notifies the student or par
ent. 

Unfortunately, with increasing crime 
among young people, this double bind 
is becoming more prevalent for school 
districts. 

What is a school official to do? 
My amendment addresses this di

lemma by creating a bifurcated ap
proach. If a Federal grant jury issues a 
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subpoena for a student's records, the 
court is mandated, "for good cause 
shown" to issue the subpoena saying 
not to notify the student. In this case, 
the school is not in violation of 
FERPA. 

In the case of a State court subpoena, 
the amendment is permissive and sim
ply allows the State court, "for good 
cause shown" to tell the school offi
cials not to notify the student. In this 
case also, the school district will · not 
be held in violation of FERPA. 

Note that in both the Federal and 
State examples, good cause must be 
shown for why a parent or student 
should not be told that records will be 
released. 

With the addition of this amendment 
to the law, school districts will no 
longer be placed in the double bind of 
deciding whether to violate Federal 
law and release the records without no
tice, or be held in contempt of court for 
providing notice. 

This provision was brought to my at- · 
tention by counsel at the Departments 
of Education and Justice and was care
fully drafted to avoid Congress telling 
State courts what to do. 

Finally, Mr. President, there was a 
specific provision of my original pro
posal that I dropped, reh,1.ctantly, after 
much discussion with the Department 
and committee members. My original 
proposal required that a parent should 
have access to any records maintained 
as the result of any social or health 
services provided to their child on 
school grounds. 

I want to make clear that I still be
lieve parents have a right of access to 
any records kept on their children at 
school. 

It does not matter to me if those 
records are kept by school officials or 
by health or social services officials. I 
do not believe anyone should have a 
right to keep records on a child with
out a parent's knowledge or access. 

Understand that the provision I 
dropped did not require parental con
sent, which I personally believe should 
be the standard. No, it simply required 
that parents have access to the records 
after the fact. 

I still believe this is a reasonable re
quirement. 

Only in the case of child abuse orne
glect allegations can I agree that a par
ent should not have access to health or 
social service records kept on their 
child. Even then, I believe the parent 
should have access to all of the records 
except for those records concerning the 
alleged abuse or neglect. 

Unfortunately, this provision was not 
accepted. 

Mr. President, I believe the sugges
tions accepted in the committee bill 
provide for greater parental access, a 
lighter burden on schools, and ease of 
enforcement for the Department of 
Education. 

I have made every attempt to provide 
a balanced proposal that addresses the 

concerns of all involved in the applica
tion of the Family Education Rights 
and Privacy Act. I commend these pro
visions to the Senate and the con
ference committee as important mod
ernizing amendments to this crucial 
law. 

THE EQUITY IN EDUCATIONAL LAND-GRANT 
STATUS ACT OF 1994 

Mr. CAMPBELL. Mr. President, I 
would like to give my support for an 
amendment which is included in the 
manager's bill to the Elementary and 
Secondary Education Act [ESEA]. I am 
pleased to see the Equity in Edu
cational Land-Grant Status Act of 1994 
attached to this year's ESEA bill, 
which will give 29 tribally controlled 
colleges the land-grant status they 
need and deserve. 

There are currently 14,000 students 
enrolled in the 29 tribal colleges and 
the student count continues to rise. 
Clearly, these colleges and students are 
a great resource in the communities 
where they are located, providing a 
unique learning experience that bene
fits not only the students, but commu
nity members as well. Because most of 
the tribal colleges are located in rural 
areas, they provide a general curricu
lum that is practical to students, but 
also need to be able to provide tech
nical expertise and research opportuni
ties that will benefit the community at 
large. It is for this reason that land
grant status should be extended to 
these schools, so that tribal colleges 
have the opportunity to provide the 
services that land-grant schools are al
ready providing. 

Land-grant schools were established 
to develop programs that would deal 
with problems of the rural poor and to 
then study how to improve the eco
nomic situation for rural people. The 
native American population is by far 
the poorest and most rural of Ameri
cans. It is imperative then, that tribal 
colleges receive adequate funding and 
resources necessary to continue to op
erate programs of outreach and tech
nical assistance which make up a large 
part of the schools curriculum. In fact, 
land-grant institutions were originally 
established for these types of pro
grams. By extending this status to 
tribal colleges, graduating students 
will not only become productive citi
zens, but will also have gained the ap
propriate skills to better their commu
nity. 

The extension of land-grant status to 
tribal colleges would not affect the 
programs of existing land-grant 
schools. It would, however, authorize 
an endowment to tribal colleges pay
able in installments over a 5-year pe
riod. Namely, this status would provide 
$10 million, as provided under the 1862 
Morrill Act, to operate "colleges for 
the benefit of agriculture and the me
chanic arts" and tribal schools would 
also become beneficiaries of annual ap
propriations in the budget of the De-

partment of Agriculture. If fully fund
ed, this legislation would bring these 
severely underfunded schools closer to 
the level of funding already enjoyed by 
other land-grant schools. 

This act will provide the tribal col
leges with better resources needed to 
foster and develop programs in agri
culture, natural resource management, 
and other related fields. In addition, 
the colleges will be able to seek tech
nical assistance from the Department 
of Agriculture. I think it will provide 
an invaluable opportunity for native 
American peoples to fully develop their 
agricultural resources and realize self
sufficiency through education. Under
standing that there is no debate on this 
amendment, I would just like to share 
my support and appreciation for the 
committee and my colleague from New 
Mexico, Senator BINGAMAN, on his 
work with the Equity in Educational 
and Land-Grant Status Act. I am 
pleased to see this language attached 
to the Elementary and Secondary Edu
cation Act of 1994. 

Mr. RIEGLE. Mr. President, I rise 
today to speak in support of S. 1513-
Improving America's Schools Act. 

Americans have come to a consensus 
that the education of our children is 
the fundamental starting point in 
building a strong future for our coun
try. Unfortunately, our schools cannot 
educate in a vacuum, by simply ignor
ing the problems that face our society. 
As a result, poverty, crime, drugs, hun
ger, and the condition of the family all 
show up in the classroom. S. 1513 recog
nizes this reality and provides some 
critical support to local schools in con
fronting these problems. 

In 1965, President Johnson recognized 
that Washington must provide a lead
ership role and the Elementary and 
Secondary Education Act was created. 
Back then we recognized the inequities 
that exist from school district to 
school district. Since 1965, as the chal
lenges to society have changed and in 
some instances worsened, so have the 
problems in the classroom. This reau
thorization takes new strides to deal 
with these challenges and recognizes 
that, while Government cannot act 
alone, it can provide some needed lead
ership and funding. 

The leadership we are extending with 
this act reaches out in many direc
tions. In the 1980's, we recognized the 
threat of drugs to our classrooms and 
attempted to assist local communities 
in creating drug free environments. 
Today we are continuing that fight and 
recognizing that we must include vio
lence as a related challenge to the in
tegrity of the schoolhouse. As the 
world economy has become more com
petitive so has the challenge to the 
U.S. work force, and this legislation 
makes a commitment to that challenge 
by increasing our support of profes
sional development of teachers and by 
helping to bring technology into the 
classroom. 



18946 CONGRESSIONAL RECORD-SENATE August 2, 1994 
Just as we have recognized the need 

to keep drugs and violence out and to 
bring training and technology into the 
classrooms, we also know that much of 
what we accomplish in America's 
schools is affected by what happens to 
the child before he or she sits down to 
learn. Efforts such as Even Start recog
nize the importance of adult literacy 
and parenting on a young child who has 
just entered the school system. Similar 
to earlier education legislation passed 
in this Congress, we are placing special 
emphasis on the involvement of par
ents in their child's education and 
their schools. 

Finally. this act reaffirms the fact 
that, although we are providing na
tional leadership, the critical dif
ference will be made by local school 
boards, teachers, community and busi
ness leaders, and parents. This coun
try's education system is the most 
democratic and local form of govern
ment. We can lead from Washington, 
but it will be local people-especially 
parents-who will determine what ulti
mately happens. 

I commend President Clinton and 
Secretary Riley for their leadership on 
education. The enactment of this legis
lation will add to a growing list of ac
complishments that now include: Goal 
2000, the School-To-Work Act, reform 
of college student loan programs and
perhaps most importantly-the cre
ation of a National Service Program 
that will extend, to college students, 
both an opportunity at higher edu
cation and require a commitment to 
our communities. The administration 
lias strongly supported these programs 
and worked with Congress in develop
ing the legislation and the needed fund
ing. Let me also take this opportunity 
to commend Senator KENNEDY and Sen
ator PELL for their continued leader
ship and hard work on education is
sues. 
LAND GRANT STATUS TO TRIBALLY CONTROLLED 

COLLEGES 

Mr. BINGAMAN. Mr. President, I am 
pleased that the managers have accept
ed an amendment to S. 1513, the Im
proving America's Schools Act that 
will provide limited land grant status 
for 29 educational institutes serving 
Native American students. I am 
pleased to have a distinguished group 
of original cosponsors, including, Sen
ators BAUCUS, CAMPBELL, DORGAN, 
LEVIN, RIEGLE, and SIMON. In addition, 
I would like to thank Senators 
DASCHLE, EXON, WELLSTONE, KERRY, 
CONRAD, INOUYE, BURNS, and DOMENICI, 
who have joined me as cosponsors. 

Of the 29 institutions that would be
come land-grant institutions, 24 are 
tribally controlled community col
leges, established pursuant to the Nav
ajo Community college Act of 1970 and 
the Tribally Controlled Community 
College Assistance Act of 1978. These 
colleges offer 2-year degrees, except for 
Salish Kootenai College and Oglala 

Lakota College, which offer 4-year de
grees, and Sine Gleska University, 
which offers both a 4-year and a grad
uate degree program. These colleges 
are located in 12 States and enroll 
more than 14,000 students. 

Two other institutions that would be 
designated are tribally controlled post
secondary vocational institutions
Crownpoint Institute of Technology 
and United Tribes Technical College
both of which offer 2-year programs. 
Together the two have an enrollment 
of 675 students. 

Other institutions that would also be 
designated as land-grant colleges are 
the Haskell Indian Nations and the 
Southwest Polytechnic Institute 
[SIP!]. Enrollment in 1993 at Haskell 
was 906 students and at SIP!, 519 stu
dents. Both schools are operated by the 
Bureau of Indian Affairs. 

The final college that would be des
ignated is the Institute of the Amer
ican Indian and Alaska Native Culture 
and Arts Development, an institution 
offering 2-year degree program. The in
stitute, an independent agency gov
erned by a Presidentially appointed 
board, currently enrolls 250 students. 

The amendment would provide addi
tional resources to further the agricul
tural capacity of the tribes and their 
members through these colleges. 

In considering this amendment, it is 
important to understand the back
ground of the land-grant program. In 
the middle of the last century, life in 
America underwent dramatic changes 
and many educators realized that an 
entirely new educational system was 
needed to provide accessible education 
suited to the needs of our citizens. In 
1862, Congressman Justin Smith Mor
rill sponsored the Land-Grant Act 
which authorized States to use the in
come from certain public lands to es
tablish and operate colleges or univer
sities for students of agriculture and 
the mechanic arts. 

A major goal of the land-grant pro
gram has been to include equally all 
people of the United States and the 
trust territories in the educational 
benefits which these land-grant col
leges and universities provide. This 
served as the impetus behind the 1890 
Second Morrill Act which established 
numerous institutions for black stu
dents, to ensure that these students 
had equal access to higher education 
even in States which already had exist
ing land-grant colleges. In addition to 
setting the precedent that land-grant 
colleges could serve special · popu
lations, the Second Morrill Act dem
onstrated that there could be more 
than one land-grant college established 
in each State. In 1968, Federal City Col
lege, now the university of the District 
of Columbia, in Washington, DC was in
cluded as a land-grant institution. It 
established that trust areas were to be 
included in the land-grant programs; 
this trend continued with the addition 

of colleges in Guam and the Virgin Is
lands in 1972. Finally, the addition of 
colleges in Micronesia, American 
Samoa, and the Northern Mariana Is
lands in 1980 demonstrated that com
munity colleges are also eligible for 
land-grant funding. 

The original intent of the land-grant 
colleges statutes was the development 
of programs to deal with problems of 
the rural poor and to study means of 
improving economic opportunities for 
rural people. 

Presently 74 colleges in the United 
States and their trust territories re
ceive money under land-grant pro
grams. Of these, 50 had their origins in 
the Morrill Act of 1862. Sixteen black 
colleges were also designated as land
grant institutions pursuant to the 1890 
act. The seven other colleges were des
ignated pursuant to separate acts of 
Congress between 1968 and 1980. The De
partment of Agriculture annually ap
propriates over $700 million to these 
colleges and universities, with each in
stitution receiving an average award of 
approximately $9 million. This legisla
tion confers on these schools some of 
the benefits now available to other 
schools. 

Granting limited land-grant status to 
the institutions 'would significantly as
sist the approximately two million Na
tive Americans living in the United 
States, 800,000 of whom live on 314 res
ervations. The 29 colleges listed in the 
amendment are all located on or near 
reservations. Most are 2-year colleges 
and technical schools. However, three 
are 4-year institutions and one offers a 
master's degree program. The schools 
are the most important providers of 
higher education opportunities for Na
tive Americans, and have been particu
larly successful at retaining students 
and sending them on to 4-year colleges. 
They also are a source of community 
support-operating programs of family 
counseling, alcohol and drug abuse pro
grams, job training, and economic de
velopment. The tribal colleges also 
conduct numerous types of programs of 
technical assistance similar to that on 
which the original land grant institu
tions were founded. Generally speak
ing, the schools are poorly funded, due 
in large part to the depressed econo
mies in and around the reservations, 
but also due to a lack of adequate Fed
eral support. This amendment would 
make the resources available to con
tinue the technical assistance now pro
vided by the schools as well as to allow 
the schools to enhance their agricul
tural program. 

Furthermore, land-grant resources 
would allow tribal colleges to amelio
rate the gross funding inequities which 
they suffer. Presently, tribal colleges 
receive approximately $2,974 per full
time equivalent [FTE] student com
pared with approximately $17,000 per 
FTE student for Historically Black 
Colleges and Universities students and 
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approximately $7,000 per FTE student 
at comparable mainstream community 
colleges. I would note that funding for 
tribally controlled community colleges 
has not been included but in fact has 
decreased over the last year while Fed
eral support increases for other minor
ity institutions continue to grow. 

In my home State of New Mexico, 
there are four tribal colleges that serve 
over 1,700 full-time equivalent stu
dents. These institutions provide their 
students with the education and tech
nical skills necessary to dramatically 
improve their lives. With a land-grant 
college designation, the Crownpoint In
stitute of Technology, the Navajo Com
munity College/Shiprock Campus, the 
Southwestern Indian Polytechnic Insti
tute, and the Institute of American In
dian Arts, will have access to addi
tional resources for the study of agri
culture, traditional arts and culture, 
and ways to help Native American peo
ple become self-sufficient. By enabling 
tribal colleges throughout the country 
to become participants in a variety of 
agriculture research programs, this 
legislation would assist them in devel
oping research and extension services. 

This amendment also will provide an 
endowment payable in $4.6 million in
stallments over 5 years. This endow
ment will be held in trust and its an
nual dividend will be used to supple
ment current educational programs of 
the schools. 

The amendment also makes clear 
that the series of these existing insti
tutions will not be duplicating or com
peting with the existing State land
grant institution extension services or 
experiment stations. It provides for a 
separate annual authorization of 
$50,000 for each tribal institution to be 
used for instruction in food and agri
culture sciences; the existing land 
grant schools would not have this an
nual allocation to them diluted by the 
addition of these new schools. 

The amendment also authorizes an 
institutional capacity building grant 
program of $1,700,000 per year for the 
next 5 years and a grant program of 
$5,000,000 per year for research and ex
tension services to be administered 
through the already-existing land
grant institutions. 

The legislation was reported out of 
the Indian Affairs Committee in No
vember 1993; the substitute bill which 
comprises the amendment was unani
mously approved by the committee. 
The bill has full support from the De
partment of Agriculture. In addition, 
the National Association of State Land 
Grant Universities and Colleges en
dorses the legislation. 

The institutions which are listed in 
the amendment are similar in many 
ways to those institutions currently el
igible for Department of Agriculture 
assistance under the Morrill Act to 
strengthen its commitment to equal 
educational opportunity for all Ameri-

cans, including American Indians. Un
fortunately, American Indians are too 
often last in educational opportunity 
and development. By providing equi
table access to agriculture education
related programs, it is not too late to 
help remedy this situation. 

Mr. WOFFORD. Mr. President, the 
Improving America's Schools Act will 
give our communities the tools they 
need to improve their schools. It will 
help schools strengthen basic skills
through an invigorated chapter I pro
gram and expanded staff development. 
It will also bring badly needed tech
nology to schools around the Nation. 

I am particularly pleased that this 
legislation includes the Safe and Drug 
Free Schools Act-legislation I intro
duced to provide parents, teachers, and 
students with the tools they need to 
fight violence in our schools. 

A recent survey showed that only 29 
percent of parents believe that their 
children are safe in school. According 
to the Centers for Disease Control, 
nearly 3 million crimes occur on or 
near school campuses very year-one 
every six seconds. It is estimated that 
over one hundred thousand students 
carry guns to school each day. Thou
sands of students and teachers alike 
are victims of physical attacks or 
threats of violence. It is a terrifying 
situation. And, it is a scandal. 

Marleihia Harper, a student at a 
Philadelphia high school, says that vio
lence is an everyday occurrence. She 
says that even the hand-held metal de
tectors are not enough to keep guns 
and knives out of her school. And when 
it rains, the crack vials float in puddles 
in the schoolyard. 

Marleihia attends a large urban 
school. But school violence has in
fected our rural and suburban schools 
as well. I recently visited a smaller 
school in Wilkes-Barre where a poll of 
students found that 52 percent of stu
dents knew someone who brought a 
weapon to school and 72 percent said 
they witnessed violence at their school 
in the past year. 

The seventh National Education 
Goal, established by the Nation's Gov
ernors, states, "By the year 2000, every 
school in America will be free of drugs 
and violence and will offer a disciplined 
environment conducive to learning.'' 
The legislation we are considering 
today will bring us closer to that goal. 

The Safe and Drug Free School Act 
will help local school districts develop 
and carry out comprehensive programs 
to prevent destructive behavior. 
Schools will be able to attack their 
own individual problems head-on. 
Schools could use funds to fit their own 
unique needs to develop programs such 
as teacher training, conflict resolution 
training for students, antigang efforts, 
or they could use funds to develop a 
partnership with the police, or a 
mentoring program with members of 
the business community. 

Feelings of hopelessness, alienation, 
and cynicism that lure children into 
using drugs also lead to violent behav
ior. Since drug use and violence often 
go hand and hand, the most promising 
strategy is comprehensive, coordinated 
school and community efforts, efforts 
that bring together families, students, 
community organizations, and law en
forcement. This legislation will sup
port these efforts. 

This legislation does not create an
other Federal program and bureauc
racy. Rather, it alters an existing pro
gram to better meet the challenges fac
ing our schools today. It will not bur
den schools with rigid, top-down, bu
reaucratic rules, but will leave commu
ni ties free to produce the best course of 
action and give them some of the re
sources needed to get things done. 

Many Pennsylvania communities 
have taken the lead in attacking vio
lence in schools. In recent months I 
have met with students, parents, 
teachers, and administrators from all 
parts of Pennsylvania who told me 
their own stories of the violence they 
see in their schools and how this legis
lation will help them do something 
about it. In Pittsburgh, the school dis
trict formed a task force that's taking 
the ideas of parents to work to elimi
nate violence among young people. In 
Philadelphia, I walked with a group of 
concerned parents and clergy-led by 
my friend Rev. William B. Moore-in 
the safe corriders program, which pro
tects children on their way to and from 
school. Also in Philadelphia, Veronica 
Joyner, a caring and dynamic commu
nity leader, has created a parents pro
gram that brings activities into some 
of the cities most violent schools. In 
Reading, a peer mediation program is 
teaching children how to settle their 
own disputes without resorting to 
weapons, punches, and insults. In 
Wilkes-Barre, the district attorney is 
working with local schools to prevent 
youth violence. And in Harrisburg, par
ents have joined together to provide a 
daily presence in the schools. 

Education is the one sure path to a 
better life for every American child. 
But children cannot learn if they do 
not feel safe. The Safe and Drug Free 
Schools Act will help us to once again 
make our schools a safe haven of 
knowledge, hope, and security. 

I am also pleased that this legisla
tion incorporates key provisions of the 
Service Learning Act of 1993, which I 
introduced with Senators DUREN
BERGER,KENNEDY,and WELLSTONE. The 
Service Learning Act is based on a sim
ple yet powerful truth: students learn 
best by doing, by being active and en
gaged in the process of learning. 

In 1990, the President of the United 
States and all 50 Governors recognized 
this approach as an integral part of our 
Nation's educational goals. In their 
Charlottesville Declaration, they pro
posed that all States and school sys
tems act to ensure that by the year 
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2000 "all students will be involved in 
activities that promote and dem
onstrate good citizenship, community 
service and personal responsibility." 
Service-learning was seen as an impor
tant way to achieve goal three: that all 
students are "prepared for responsible 
citizenship, further learning, and pro
ductive employment in our modern 
economy." 

Service-learning can be a critical ele
ment in education reform. Active 
learning through community service, 
especially if it is curriculum-based, im
proves student achievement by making 
classroom learning more meaningful. 
It can reengage students turned-off by 
traditional teaching methods. Service
learning promotes teamwork, leader
ship, and problem solving. In successful 
programs of service-learning, students 
replace alienation with engagement, 
exchange boredom with excitement, 
and learn the exhilaration of making a 
difference. In this active form of edu
cation, the community becomes the 
classroom and students become re
sources. Thus service-learning will help 
us achieve all of the national education 
goals set in Charlottesville-for better 
teaching and better learning. 

Mr. President, with this legislation 
we are also going farther than ever be
fore in recognizing that the best ideas 
about how to improve schools do not 
come from Washington-but from com
munities across the Nation. I commend 
Senator KENNEDY, Senator KASSEBAUM, 
Senator PELL, and Senator JEFFORDS 
for their leadership in crafting this bi
partisan education bill, and I encour
age my colleagues to join me in offer
ing their full support for the Improving 
America's Schools Act. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of S. 1513, the Improving 
America's Schools Act. This the third 
major education bill that the Senate 
has passed this Congress. The legisla
tion complements the Goals 2000 and 
School to Work acts that President 
Clinton signed into law last year. 

This legislation represents the Fed
eral commitment to local education. 
The Federal commitment to education 
is an important one, although it is lim
ited. The Federal Government provides 
only 7 percent of all funds for edu
cation. However, the Federal role has 
traditionally been one that helps dis
advantaged children and promotes in
novative education. 

This bill provides funds for such 
i terns as increasing the use of tech
nology in the classroom, school-based 
violence prevention programs, public 
charter schools, gifted and talented 
programs, repairing school facilities, 
foreign language programs, and math 
and science programs. It also 'makes 
significant changes in the so-called 
chapter 1 program, which provides re
sources for our schools to help our dis
advantaged children. 

The Federal Government cannot and 
should not run our public school sys-

terns. It can only provide them re
sources and encouragement to improve 
our education system. This bill pro
vides approximately $13 billion to our 
States and schools to better educate 
our children. It is now up to our par
ents, teachers, principals, and adminis
trators to finish the job of improving 
our schools and empowering our chil
dren to learn and compete in the next 
century. 

I urge my colleagues to support this 
'bill. 

SCHOLAR-ATHLETE COMPETITIONS 

Mr. CHAFEE. Mr. President, the 
amendment that I offered, and that the 
managers have agreed to accept, au
thorizes $1 million to support scholar
athlete competitions in 1995. I believe 
that competition can encourage great
er understanding and friendship be
tween the participants. Academic and 
athletic competitions can bring to
gether economically and culturally in
dividuals who might otherwise never 
have the opportunity to interact. 

In 1993, the University of Rhode Is
land hosted the World Scholar-Athlete 
games. These games were an enormous 
success, with 2,000 young scholars and 
athletes participating from 125 dif
ferent countries and all 50 States. 
Young people between the ages of 16 
and 19 who are talented in art, creative 
writing, singing, poetry, and athletics 
met in Rhode Island to engage in 
healthy competition and performances. 
I have no doubt that life-long friend
ships were forged at the World Scholar
Athlete games. As we help to build 
these individual friendships, we help to 
dismantle the walls that divide us. 

The Institute for International Sport 
at the University of Rhode Island con
ducted the World Scholar-Athlete 
games. The same group created Na
tional Sportsmanship Day to bring at
tention to ethics and fair play both in 
athletics and in society at large. Now, 
the Institute for International Sport 
plans to host the Rhode Island Scholar
Athlete games in the summer of 1995. 
The Rhode Island games are in tended 
to be a model for other States to rep
licate. 

Like the Scholar-Athlete games, the 
Rhode Island Scholar-Athlete games 
are designed to bring together young 
people from diverse economic and so
cial backgrounds in educational, ath
letic, and cultural activities intended 
to foster mutual understanding andre
spect. The Rhode Island Scholar-Ath
lete ·games, with the cooperation and 
guidance of the Rhode Island Depart
ment of Education, will gather scholars 
with demonstrated proficiency in a 
particular sport or cultural activity, to 
participate in a program which will 
motivate them to achieve greater aca
demic, athletic, and artistic excellence. 

The sports activities that are 
planned include: baseball, softball, sail
ing, basketball, volleyball, soccer, ten
nis, swimming, and track. The cultural 

activities will include: art, band, de
bate, choir, theater, poetry, and cre
ative writing. The Institute for Inter
national Sport also plans to hold 
theme days on the subjects of ethics 
and fair play, the environment, and 
substance abuse. 

To qualify for participation in the 
games, students must have a record of 
academic excellence or must have dem
onstrated notable progress or improve
ment. Special attention will be given 
to encouraging students from high pov
erty areas to participate. 

Educators and civic leaders from 
every State will be invited to attend 
and observe the games. The Institute 
will offer training sessions to these in
dividuals to enable them to emulate 
the Rhode Island Scholar-Athlete 
games in their home States. 

My amendment authorizes the Sec
retary of Education to provide $1 mil
lion to an organization such as the In
stitute for International Sport to im
plement Scholar-Athlete games in 1995. 
The Institute is prepared to conduct 
the games and is uniquely qualified to 
do so. I appreciate the cooperation of 
the managers in ensuring acceptance of 
the amendment. 

IMPROVING AMERICA' S SCHOOLS ACT 

Mr. COCHRAN. Mr. President, I sup
port the passage of this bill which re
authorizes nearly every Federal ele
mentary and secondary education pro
gram and provides Federal support to 
supplement State and local efforts. It 
strives to improve the quality of edu
cation for all students through ongoing 
staff development, remedial assistance 
for disadvantaged students, and by en
couraging the adoption at the local 
education level of course work that is 
challenging enough to enable Ameri
ca's students to achieve the National 
Education Goals. This bill is intended 
to promote effective and equitable edu
cation for all students. The bill recog
nizes that ongoing professional devel
opment for teachers and other edu
cators must be an integral part of 
every educator's career; schools and 
school districts must be given flexibil
ity to implement reforms geared to 
their individual needs; technology can 
be used as a powerful tool to improve 
student learning opportunities; and 
reaching high academic standards re
quires a strong partnership with par
ents and others in the community. 

I would like to commend the com
mittee chairman, Senator KENNEDY, 
the subcommittee chairman, Senator 
PELL, and the ranking members, Sen
ator KASSEBAUM and Senator JEFFORDS 
for their hard work and commitment 
to the futures of our children and our 
Nation which is evidenced in every 
title of this bill. 

The Chapter 1 Program is probably 
the most important education program 
supported with Federal -dollars. Its pur
pose is to improve educational opportu
nities for low-achieving, poor students 
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by providing extra assistance to the 
Nation's over 5 million disadvantaged 
students. 

S. 1513 states that "although the 
achievement gap between disadvan
taged children and other children has 
been reduced by half over the past two 
decades, a sizable gap remains, and 
many segments of our society lack the 
opportunity to become well educated." 
I am disappointed the bill does not fol
low the recommendations of the ad
ministration, Government Accounting 
Office, or the assessment of chapter 1 
by redirecting greater Federal re
sources to those States with the high
est concentrations of poverty. How
ever, the bill does introduce a better 
within-state targeting mechanism to 
focus resources within a State to areas 
where needs are greatest. 

Other changes to the program will 
allow more flexibility in the use of 
funds, particularly in schools where 
more than 50 percent of the students 
are from low-income families. The 
Chapter 1 Program continues to hold 
great promise for those children in our 
society who do not have the same op
portunities students in wealthier 
schools have. 

This reauthorization also emphasizes 
the notion that schools can't do it 
alone. Ensuring the best education for 
children is a parent's responsibility 
and the community should and can 
make a big difference by placing a high 
priority on student achievement. 

Another successful Federal program 
reauthorized by this bill, which was 
first authorized with the 1988 amend
ments, is the Even Start Program. It 
has been important to Mississippi's ef
forts to combat illiteracy. Even Start 
combines early childhood education 
and adult basic education into a uni
fied program. Its success is due in part 
to its ability to build partnerships 
within families and encourage family 
members to work together to improve 
literacy and learning skills. It is close
ly coordinated with other Federal pro
grams including chapter 1, adult edu
cation, Job Training Partnership Act 
and Head Start. S. 1513 extends the pro
gram for another 5 years and expands 
eligibility to a much neglected seg
ment of our population-teen parents. 

Title III of the bill, "Education Tech
nology for All Students," includes 
many of the same provisions which 
were part of S. 1040, "the Technology 
for Education Act," a bill I was pleased 
to introduce along with Senators 
BINGAMAN and KENNEDY earlier this 
year. 

S. 1040 was developed over a 2-year 
period in consultation with students, 
teachers, school administrators, rep
resentatives of the technology industry 
and other experts. These provisions, 
now part of S. 1513, will establish a 
Federal leadership role in promoting 
greater integration of technology into 
the classroom; support teacher train-

ing programs; encourage the develop
ment of curriculum specific software; 
and provide assistance to needy schools 
for the purchase of equipment and link
ages necessary to become techno
logically connected. I am pleased to re
port that the Senate Appropriations 
Committee approved $50 million for 
this new educational technology pro
gram at last week's markup of the 
Labor IlliS appropriations bill for fis
cal year 1995. 

Also included in title III is the reau
thorization of the highly successful 
Star Schools Program. The Star 
Schools Program supports grants to 
telecommunications partnerships to 
enable them to provide distance learn
ing services, including facilities and 
equipment, programming and technical 
assistance. 

Star Schools programs are designed 
to improve educational opportunities 
for students residing in areas of the 
country where there are teacher short
ages by making available subjects such 
as mathematics, science, and foreign 
languages, as well as other subjects 
such as literacy skills and vocational 
education. First enacted in 1988, the 
Star Schools Program has supported 
various consortia which now provide 
satellite access to every region of the 
country. Changes made by this reau
thorization allow grants to be made for 
a 5-year period, thus preventing disrup
tion of services. 

I ask unanimous consent that an ar
ticle which appeared in the the Jour
nal, authored by Senators BINGAMAN, 
KENNEDY, and myself on the promise of 
educational technology be printed in 
the RECORD at the conclusion of my re
marks. 

I appreciate also the committee's in
cluding in this bill the National Writ
ing Project and extending this worth
while staff development program for 5 
years. First authorized in 1991, this 
program has received modest Federal 
support over the past 4 years and has 
made a significant impact on the 
teaching of writing in the Nation's 
classrooms and on student ability to 
use writing as a way to improve learn
ing in all subjects. The bill I intro
duced in January 1993 to reauthorize 
the National Writing Project, S. 70, had 
42 cosponsors from both sides of the 
aisle at the time the committee adopt
ed it as part of S. 1513. 

The National Writing Project oper
ates through 144 sites in 44 States, 
most of which are associated with uni
versities. Last year, 105,009 teachers 
voluntarily sought training in one of 
the National Writing Project intensive 
summer and school-year workshops. 

The National Writing Project has 
reached 20,000 students through sum
mer young writers camp and over 
7,300,000 students of all ethnic and lin
guistic backgrounds through their 
classroom teachers. In other words, in 
a single year 18 percent of the Nation's 

K-12 public school students benefited 
from a Federal investment that 
amounts to 34 cents per student. 

The National Writing Project is a 
teachers-teaching-teachers program 
which identifies and promotes produc
tive techniques used in the classrooms 
of our best teachers. It is a positive 
program celebrating good teaching 
practice, one which through its work 
with schools, increases the Nation's 
corps of successful classroom teachers. 
When the project was funded for an un
precedented lOth year by the National 
Endowment for the Humanities, a 
spokesman said: 

I have no hesitation in saying that the Na
tional Writing Project has been by far the 
most effective and 'cost effective' project in 
the history of the Endowment's support for 
elementary and secondary education pro
grams. 

In Mississippi, National Writing 
Project sites have contributed greatly 
to the remarkable improvement in the 
quality of teaching. Program partici
pants include not only English teach
ers but also teachers of history, geog
raphy, math, reading, science and ele
mentary classes. The result has been a 
measurable improvement in student 
performances and rekindling of teach
ers' enthusiasm, confidence and mo
rale. 

For every Federal dollar, the Na
tional Writing Project has been able to 
garner 5 additional dollars from State, 
university, school district and other 
local sources. 

By improving writing instruction as 
part of a basic education, I believe this 
legislation will provide a very high re
turn for a modest investment and will 
take us further toward our goal of im
proving the quality of education in our 
Nation. 

Another new program the bill in
cludes will support a grant to dem
onstrate "Mathline," a national tele
communications-based demonstration 
project to assist elementary and sec
ondary school teachers in preparing all 
students to achieve State content in 
mathematics. The Senate Appropria
tions Committee included $3 million 
for fiscal year 1995 to support the ini
tial phase of implementing this pro
gram. 

The "Ready to Learn," television as 
teacher program is reauthorized to sup
port the development and distribution 
of early education television program
ming and supporting written materials 
to help parents and daycare providers 
make the most of public television pro
gramming. The motivation behind this 
program was to reach preschool young
sters with high quality programs which 
are cost-effective and have broad avail
ability in order to help them achieve 
the first National Education Goal, "All 
children will enter school ready to 
learn." 

Other sections of the bill-Elemen
tary and Secondary School Library 
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Media Resources Program, Foreign 
Language Assistance, Magnet School 
Assistance, Safe and Drug-Free Schools 
and Committees and the new Targeted 
Assistance Program replacing the cur
rent chapter 2 program-will make a 
significant contribution to the quality 
of education America's students re
ceive. 

I urge other Senators to join me in 
support of this landmark legislation. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the T .H.E. Journal , Aug. 1993] 
A BLUEPRINT TO REVOLUTIONIZE AMERICA' S 

SCHOOLS 

(By Senator Jeff Bingaman, Senator Edward 
M. Kennedy and Senator Thad Cochran) 

New Mexico-In a cluster of nine small 
high schools scattered across the plains of 
rural eastern New Mexico, the classrooms, of 
the future are emerging. High school stu
dents in San Jose, House and Grady-some of 
the most rural communities in New Mexico
are taking advanced classes from a college 50 
miles away. Through a two-way interactive 
video system, these students have been 
linked to each other and to the Clovis Com
munity College. Through this innovative ap
plication of technology these students can 
participate in a regional classroom and have 
access to educational resources that do not 
exist in their small schools and commu
nities. 

Mississippi- At the Hayes Cooper School 
for Math, Science and Technology, a tech
nology-centered K--6 public school in the 
heart of the Mississippi Delta, each child has 
an individualized educational program tai
lored to meet his or her learning needs, using 
computer programs ·that have been designed 
by the school's teachers to meet state cur
riculum standards and the National Edu
cation Goals. 

As a result, teachers have more time to 
spend with small groups of students, while 
other students work in teams at one of the 
classroom's computer terminals. Classrooms 
are linked by computer networks to enable 
teachers to share ideas and participate in 
team-teaching activities. Computer-gen
erated reports on each child's progress are 
sent home to parents on a monthly basis. 
After just one year in operation, Hayes Coo
per students report significant gains over 
last year's standardized test scores. "This 
school is harder, '' explains one sixth grader, 
"but it is a lot more fun." 

Massachusetts-During the last five years, 
hundreds of teachers in Boston Public 
Schools have observed the positive impact of 
technology on their students' ability to 
learn , especially in the area of mathematics. 
Each teacher involved in the Elementary and 
Middle School Math and Technology Project, 
which is funded by the National Science 
Foundation and Boston Public Schools, re
ceived two computers, a calculator and 
" hands-on" math materials for their class
rooms. 

Coupled with intensive workshops in math
ematics and new strategies for teaching 
math (cooperative learning, interdiscipli
nary teaching, etc.), these materials have 
provided rich and vastly different learning 
experiences in math for Boston students. 
Listen to the comments from some Boston 
area teachers. 

One teacher reported that " I no longer use 
textbooks. All lessons involve 
manipulatives, calculators and computers. I 

teach to develop concepts, not techniques for 
getting answers." 

Another said that "my students are always 
engaged in problem solving. My students 
now work in groups, sharing their ideas and 
knowledge. I love to listen to them develop 
strategies as they work at the computer. 
They are always thinking and sharing their 
knowledge." 

Still another remarked, " I have seen to
tally new ways to use calculators and com
puters. I always saw computers as a tool to 
reinforce or check skill work, but now I see 
that they really engage my students in much 
more complex problem solving." 
EFFECTIVE EXAMPLES, BUT NOT YET PERVASIVE 

Powerful examples like these show that 
creative uses of technologies by skilled 
teachers offer the promise to quickly and 
cost-effectively restructure education as we 
know it. These technologies can help teach
ers create an environment where all students 
are afforded rigorous, rich classroom instruc
tion at a pace that suits their learning style 
and in a way that gives them a more active 
role in the learning process. 

The problem is that there are few examples 
of exemplary use of technology in the class
room. Some of the reasons include: Lack of 
resources to wire schools, purchase equip
ment and develop technology plans; inad
equate teacher training, both pre-service and 
inservice; little support from school adminis
tration; lack of availability of curriculum
specific software; and no interest by teachers 
because they have not had opportunities to 
become fully award of the vast resources 
technology can offer. 

LEADERSHIP AT THE FEDERAL LEVEL 

On May 27, 1993, we introduced S. 1040, the 
Technology in Education Act of 1993. It 
would authorize over $300 million in federal 
funds to help integrate advanced technology 
and communications systems into the class
rooms of all the nation's elementary and sec
ondary schools. The motivation behind this 
bill is to support state and local efforts to 
reach, by the year 2000, the ambitious Na
tional Education Goals established by the 
nation's governors. We want our elementary 
and secondary schools to be the best in the 
world. 

We believe that these goals can be reached 
through the creative use of instructional 
technologies. Without the advantage of tech
nology in the classroom, our students will 
not be able to achieve the level of com
petence they need in order to -reach these 
goals or compete in a rapidly changing 
workforce. 

THE TECHNOLOGY IN EDUCATION ACT OF 1993 

The Technology for Education Act strives 
to make our elementary and secondary 
schools a part of the information technology 
revolution. In education, just as in tech
nology, we are on the verge of a major re
structuring of the way we live and learn. 
Americans have awakened to the need for 
dramatic improvements in education and re
form of our educational system. We hope 
that the Technology in Education Act of 1993 
will energize this revolution to change the 
way we teach our children and prepare them 
for the jobs of tomorrow. 

In developing this legislation, we seek to 
provide much-needed federal leadership to 
integrate technology into K-12 classrooms. 
Although there are many technology-related 
programs supported by various federal agen
cies, the legislation will give the U.S. De
partment of Education a stronger and more 
visible role. Its primary responsibility will 
be to encourage state and local education 

agencies to integrate technology in all edu
cation programs and to coordinate tech
nology efforts across all levels of the federal 
government. 

The Office of Technology established by 
the bill will oversee new programs to provide 
funding to support state technology-in-edu
cation planning, staff development activities 
and the acquisition of technology by poorer 
school districts. 

PROVIDING VISION, STRATEGY AND RESOURCES 

Technology can revolutionize the way we 
teach our children and change the way they 
learn, just as profoundly as it has altered the 
American workplace. Advanced information 
technologies are obviously not the cure-all 
for America's educational problems, any 
more than chalk and the blackboard were 
cure-alls when they were invented. But tech
nology can do a great deal to extend edu
cational opportunities to all students and 
raise the level of performance of our schools 
and our students. The classrooms of the fu
ture that will utilize these educational tech
nologies must be grounded with the goal of 
equity and access for all students. 

We believe the ·Technology in Education 
Act of 1993 can provide the vision, the strat
egy and the resources to make that goal a 

. reality. 

SUMMARY: TECHNOLOGY IN EDUCATION ACT OF 
1993, S. 1040 

TITLE I 

Title I sets out the leadership function of 
the Department of Education in the area of 
educational technology. It establishes an Of
fice of Technology within the Department of 
Education to coordinate the technology-re
lated activities in all of the department's 
programs. 

The Office of Technology shall also provide 
the leadership necessary, both inside the fed
eral government and throughout the coun
try, to encourage the uses of technology that 
support systemic school reform. Some of the 
ways it will provide this leadership and en
couragement is through: 

A system of grants and loans to support 
the programs described in this bill; 

Encouragement and support of ongoing re
search and development of new technology
enhanced software, programming and the ad
vanced technologies themselves; and 

Promotion of collaboration among busi
ness, educational organizations and others to 
expand and improve the uses of technology 
in education. 

The Office of Technology shall manage the 
Star Schools programs and a new Division of 
School Library Media Services. Leadership 
functions will also include exploring the fea
sibility of interface guidelines to make tech
nology truly accessible for teachers and stu
dents in schools and annually assessing the 
" state of the art" to make policy rec
ommendations for the future . 

An Assistant Secretary for Educational 
Technology is established to direct the Of
fice of Technology and to provide leadership 
both inside the department and in working 
with other departments and agencies of the 
federal government to integrate technology 
into our schools. 

TITLE II 

Title IT provides federal funding to pro
mote the state planning necessary to use the 
ideas, skills and knowledge provided by tech
nology as one of the tools to support state 
systemic reform. 

This title also establishes a Division of El
ementary and Secondary School Library and 
Media Services to fund media center re
source development, innovative library 
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media specialist and teacher partnerships, 
and programs to electronically bring library 
media centers into classrooms. Through a se
ries of grants and loans, schools having the 
highest percentages of children in poverty 
and demonstrating the greatest need for 
technology in the classroom will be eligible 
for funds to implement plans to integrate 
technology into the curriculum by purchas
ing equipment, installing wiring and train
ing teachers. 

Title II also provides for the dissemination 
of information of programs that have . al
ready successfully integrated technology 
into the curriculum. 

TITLE ill 

Title III establishes a means to electroni
cally disseminate information that schools 
need to support their programs by building 
on existing electronic networks and making 
them easily accessible to users. 

This title also recognizes the need to pro
vide long-term, on-site staff development in 
order to integrate existing technologies, and 
those yet to be developed, into the curricu
lum. It will establish grants to regional con
sortia to develop and implement these pro
grams. The consortia will also provide tech
nical assistance to states and schools to help 
them keep current with the newest informa
tion. 

TITLE IV 

Title IV supports educational technology 
product development, production and dis
tribution through competitive grants for 
partnerships of businesses a.nd educational 
institutions to develop curriculum-based 
software. Using a set of matching competi
tive grants, the Office of Technology will 
fund research, production and distribution of 
educational television programming that 
supports the National Education Goals and 
is targeted to school-aged audiences. Con
tinuation and expansion of the successful 
Star Schools programs will also be adminis
tered through the Office of Technology. 

TITLE V 

Title V provides for the educational tech
nology research, development and assess
ment necessary to annually gauge the effec
tiveness of technologies in our schools and 
also to look to the future by supporting de
velopment of new and better technologies 
through a series of grants. 

TITLE VI 

Title VI recognizes the continuing costs of 
maintaining and upgrading technologies by 
requiring funding models to support these 
costs in our schools. 

Mr. SIMON. Mr. President, I want to 
commend my colleagues for their hard 
work on this critical piece of education 
legislation. In particular, the chairmen 
and ranking members of both the full 
committee and the Education Sub
committee, along with their staffs, 
have spent countless hours reviewing 
the recommendations and concerns 
that have been raised, and going over 
every detail in the bill. They deserve 
our thanks and our respect. 

More than a decade ago, the Depart
ment of Education published the mile
stone report " A Nation at Risk." As 
the title suggests, the report raised 
grave concerns about the quality of 
American education. The intervening 
years have produced dozens more re
ports that echo these findings. Al
though these reports have raised 

awareness about the serious problems 
facing our system of education, our 
children, regrettably, are at no less 
risk now than they were at the time 
the original report was issued. 

Perhaps what is most remarkable
and most telling-is that despite the 
fact that "A Nation at Risk" was is
sued by an administration whose 
central aim was to curtail Government 
involvement in social issues, the report 
called for stronger Federal leadership 
in reforming education. 

These hopes have not been realized. 
The lack of action has led to height
ened expectations for this administra
tion, and this piece of legislation. 
While no one expects one President, or 
one bill, to instantly reverse more than 
a decade of neglect, this administra
tion is to be commended for moving 
from rhetoric to action. In March, 
President Clinton signed into law his 
administration's blueprint for edu
cation reform, the Goals 2000: Educate 
America Act. This legislation is a solid 
first step toward realizing the Federal 
commitment to high academic stand
ards for all students. 

Along with the Goals 2000 bill, Con
gress also passed the School-to-Work 
Opportunities Act, which I was pleased 
to sponsor in the Senate. This initia
tive, open to all students, will be par
ticularly useful to the so-called forgot
ten half of high school students who do 
not go on to college. This bill will help 
thousands of students receive the 
training and education they need to 
compete in today's work force by set
ting guidelines and offering start-up 
venture capital for statewide school-to
work transition systems. 

President Clinton should also be 
commended for standing up to special 
interests to ensure that college will be 
a more realistic possibility for all 
Americans. With the passage of the 
new direct student loan program, both 
taxpayers and students will save bil
lions of dollars. In addition, with the 
help of income-contingent repayment 
under the new student loan program 
and new funds under the National and 
Community Service Act, more citizens 
will be able to tutor those with limited 
literacy skills, assist the elderly, re
build inner-city communities, and en
gage in other work that enriches our 
Nation. 

ESEA REAUTHORIZATION 

None of these measures alone will 
solve all our education problems, but 
each is an important piece of the puz
zle. And the more than $9 billion in 
this reauthorization of the Elementary 
and Secondary Education Act rep
resent several pieces. 

The original Elementary and Second
ary Education Act was passed nearly 30 
years ago as part of the Johnson ad
ministration's war on poverty. The 
central aim was to provide extra edu
cational assistance to poor children to 
help them overcome the adversities of 

poverty. The heart of this legislation 
was captured recently by Secretary of 
Education Riley who quoted John 
Dewey: 

What the best and wisest parent wants for 
his [her] child, that must be what the com
munity wants for all of its children: Any 
other ideal for our schools is narrow and un
lovely; it destroys our democracy. 

To determine what changes need to 
be made to the various ESEA pro
grams, I chaired hearings in Chicago 
and East St. Louis, and we heard from 
numerous witnesses here in Washing
ton. In addition, valuable input came 
from two blue-ribbon studies of Federal 
education programs, many smaller 
such studies, and letters and meetings 
with hundreds of parents, teachers, 
students, and education researchers. 

The Improving America's Schools 
Act includes many critical reforms, in
cluding: an increased emphasis on 
schoolwide approaches to encourage 
schools to abandon ineffective ap
proaches that pull out and label stu
dents who need help; stronger account
ability provisions to monitor schools' 
progress in educating economically dis
advantaged students, and the elimi
nation of perverse incentives that pe
nalize schools that increase student 
achievement; an increasing emphasis 
on better tests tied to challenging con
tent and performance standards rather 
than a dumbed-down curriculum; sig
nificant increases in funding for teach
er training and professional develop
ment, and more flexibility for teachers 
and other staff to tailor these activi
ties to the needs of their individual 
schools; and stronger parental involve
ment. 

An important aspect of the reforms 
in the bill is that schools are provided 
with more flexibility in exchange for 
increased accountability. I must men
tion, however, that I am not com
fortable with the waiver language in
cluded in title I. I raised my concerns 
at the committee markup, and there 
are improvements in the committee 
amendment. But I am afraid that the 
language is still too broad and will re
sult in some abuse-either a misuse of 
funds, or students not receiving the as
sistance that was intended by Con
gress. I am hopeful that we can look 
more closely at this in conference. 

FOCUSING ON POOR SCHOOLS 

One of the most significant reforms 
the Senate has achieved is to refocus 
chapter 1, now title I, of ESEA on serv
ing the needs of poor children. Title I, 
by far the largest program in the bill, 
is supposed to provide financial assist
ance to local education agencies with 
high concentrations of poverty. But 
the money is too thinly spread: More 
than 90 percent of school districts re
ceive funding , while 13 percent of high
poverty schools get no money at all. 
Given the many obstacles they face in 
reaching their potential, economically 
disadvantaged students require special 
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attention and extra support. While it is 
politically difficult to take away funds 
from some school districts, we have 
done the right thing by revising the 
current formula to target more heavily 
on the higher poverty districts and 
schools. 

We should not fool ourselves into 
thinking that we have solved the fund
ing dis pari ties faced by poor schools, 
however. In illinois and many other 
States there are glaring disparities in 
school funding that can only be fixed 
by the States themselve&-perhaps 
with some encouragement from the 
Federal Government. Last year, sev
eral of my colleagues and I held hear
ings to look at school finance and to 
explore the role of the Federal Govern
ment in encouraging States to equalize 
school funding. I held a hearing in East 
St. Louis, which has become a symbol 
of this problem, in part due to the vivid 
descriptions in Jonathan Kozol's book, 
"Savage Inequalities." 

Through these hearings, Mr. Kozol's 
bo.ok, and my visits to schools in East 
St. Louis, Chicago, other areas of illi
nois, and New York City, I have seen 
the deplorable learning conditions of 
our poorest students. It is discouraging 
to visit a school where students have 
workbooks in which students from pre
vious years have already penciled in 
answers. It is discouraging to visit a 
school with 730 students and only one 
half-time counselor. During our hear
ings, Senator DODD mentioned that his 
sister, an elementary school teacher in 
Hartford, buys pencils, paper, and even 
toilet paper for her students with her 
own money. Teachers from across the 
country have similar stories. 

Pencils, paper, and toilet paper-as 
well as textbooks, technology, com
petent teachers, and a safe and health
ful learning environment-are basic 
and essential components of an effec
tive education system. It is not fair to 
ask our students to meet world-class 
standards and then deny them the nec
essary resources. 

The heart of the problem is the way 
education is funded, which, in most 
States, is primarily through property 
taxes. In illinois, the per-student value 
of property ranges from $5,445 to 
$880,974. Our statewide annual average 
per pupil expenditure in 1990 was $4,200, 
with a high of $12,900 and a low of 
$2,100. Those that spend less do so be
caus~ they have less. There are dis
tricts that could tax themselves to the 
point of ruin and still not be able to 
adequately fund their schools. It is in
teresting that Sweden, which does not 
have the extremes of poverty that we 
have, has a policy of spending two to 
three times more per student on edu
cation in the more disadvantaged 
areas. We have stumbled into a system 
in which we do exactly the opposite. 
This must change. 

MONEY MAKES A DIFFERENCE 

While opponents of school finance re
form argue that money does not im-

prove schools, we don't see them vol
unteering to send some of their money 
to the poorer urban or rural schools. It 
is interesting that in Sweden they 
spend more on the higher poverty 
schools, logically assuming that they 
will need more help. 

And we did learn from our hearings 
that money, spent the right way, can 
make a significant difference in stu
dent achievement. Parental education, 
parental involvement and training, sig
nificantly smaller class sizes, teacher 
experience, and access to reading mate
rials and modern technology are among 
those factors shown to boost achieve
ment. All of these things take money. 
Of course, money alone is not the an
swer. There has to be some degree of 
accountability that assures funds will 
be used appropriately. However, we 
must begin to provide the types of re
sources that make a difference. 

A few months ago, just after Robert 
Leininger resigned as the Illinois State 
Superintendent of Education, he la
mented publicly that during his tenure 
very little had changed regarding edu
cation funding. "Adequate funding is 
the backbone of school reform,'' he 
said. "We know the solution. However, 
our collective leaders lack the desire, 
the inclination, and the fortitude to 
take legislative action." I would like 
to prove him wrong. Pressure has been 
mounting for greater school finance eq
uity, with court cases in 28 States and 
legislative and referendum efforts in 
many others. We have taken small, but 
significant steps in the right direction. 
But our political leaders must over
come their inability, or unwillingness, 
to address unfair systems of funding 
education and take the larger strides 
that are necessary. 

The Federal Government has two 
main roles to play in this process. The 
first is to lead the guide States toward 
reforming their own systems of fund
ing. Under Goals 2000, the Federal Gov
ernment will develop national oppor
tunity to learn standards that describe 
the conditions and resources necessary 
for all students to achieve to high 
standards. States will develop their 
own standards as part of their plans for 
systemic reform. Goals 2000 also au
thorizes technical assistance grants to 
assist States in achieving greater eq
uity in their distribution of education 
resources. That opportunity to learn 
standards were the most difficult issue 
to resolve in passage of the ·bill sig
nifies the intensity of the debate. At 
the center of this debate is the tension 
between our tradition of local control 
of schools, and the national interest in 
a well-educated citizenry and a well
trained work force. Our passage of the 
bill shows that these issues can be re
solved. While there will be many dif
ficult fights ahead, we are clearly mov
ing in the right direction. 

Also part of this leadership role, in 
this reauthorization the Federal Gov-

ernment has signaled its concern about 
school finance equity by including an 
equity adjustment directly in the title 
I formula. States that have more equi
table systems of school finance will see 
a bonus in their title I funds, while in
equitable States will see a reduction. 
This is phased-in over a 4-year period, 
to give States like illinois a chance to 
improve their funding systems. Frank
ly, the way that equity is measured in 
the bill is far from perfect. My pref
erence would have been for a different 
approach. However, the provision does 
send a signal to States that the Fed
eral Government is seriously interested 
in the issue. 

The second role of the Federal Gov
ernment is to identify specific areas of 
need, and to provide adequate funding 
to support these areas. Informed by the 
many studies both on ESEA programs 
and education in general, this bill does 
establish some clear priorities which 
are backed up with significant author
izations. 

FAMILY LITERACY 

One area in which we have had sig
nificant success is in asking more of 
parents and providing them with the 
support they need to take a more ac
tive role in their children's education. 
I am pleased that this bill continues 
the Even Start Family Literacy Pro
gram, which combines early childhood 
education for children in low-income 
areas and adult basic education for 
their parents. Many impoverished par
ents see academic failure as inevitable 
for their children-just as their parents 
did before them. The home is the 
child's first classroom and the parent 
is the child's first teacher. 

Even Start, which was expanded and 
improved in my National Literacy Act, 
addresses the needs of the most at-risk 
families in the Nation through a fam
ily-centered approach, and it works be
cause it gets at the root of school fail
ure and undereducation. Working in co
ordination with other programs, in
cluding the Adult Education Act, the 
Job Training Partnership Act, Head 
Start, and volunteer literacy programs, 
Even Start builds partnerships within 
families so that members reinforce 
each others' learning. I am pleased 
that my amendment allowing title I 
funds to count toward the State match 
was incorporated in his bill, and I am 
hopeful that this will enable Even 
Start and title I programs to collabo
rate, resulting in greater learning 
gains for low-income children and their 
parents. 

TEACHER TRAINING 

Another area in which this bill has 
made significant advances is in sup
porting high-quality teaching. The bill 
marks a milestone by establishing a 
new title II for the funding of teacher 
training and professional development, 
which expands the Eisenhower Math 
and Science Program to include all 
core subject areas. I am happy that we 

• • I •' • I I • • • I • • I • • • 1"1 • • I • I • I • I • 



August 2, 1994 CONGRESSIONAL RECORD-SENATE 18953 
were able to include summer institutes 
for teachers to update their knowledge 
and hone their skills in a setting in 
which they have ample time for study 
and many opportunities for interacting 
with other teachers. I am particularly 
happy that these institutes will be un
dertaken in several core subject areas, 
including foreign languages. 

PREJUDICE AND VIOLENCE 

Our Nation's racial, religious, and 
ethnic diversity is increasing, and this 
trend-which will continue in coming 
years-is reflected in our Nation's 
classrooms. Unfortunately, many 
schools have experienced an alarming 
escalation in intolerance and conflict, 
according to a disturbing report by the 
Department of Education's Office for 
Civil Rights. In a 1993 report, the 
American Psychological Association 
documented the role of prejudice and 
discrimination in fostering conflict 
that can lead to violence. The APA 
found that education programs aimed 
at reducing prejudice and hostility are 
critical components in programs to 
prevent youth violence. 

In a hearing before my Judiciary 
Subcommittee, director Steven 
Spielberg emphasized the importance 
of school-based efforts to promote tol
erance and reduce prejudice. For exam
ple, the Anti-Defamation League's A 
World of Difference Program, founded 
in 1985 and now operating in more than 
30 cities, provides training and edu
cational programming about the roots 
and consequences of prejudice. 

I am pleased that the Safe and Drug
Free Schools Program in this bill in
cludes provisions that I advocated to 
address this issue. First, schools par
ticipating in the program-most 
schools in the Nation-will include 
prejudice and intolerance in their eval
uation of the problems they face. Sec
ond, if they find there is a problem, 
funding from the program can be used 
to address it, preferably in partnership 
with community organizations. Fi
nally, violence-reduction efforts at the 
statewide level will also be able to be 
used for efforts to reverse trends to
ward prejudice and intolerance. In ad
dition, the Civics Education Act recog
nizes that respect and appreciation for 
cultural differences are critical to a 
healthy democratic society. 

FOREIGN LANGUAGES 

There are certain areas in which we 
have made some progress, but in which 
I hope we can do much more. One place 
in which it is clear that we must do 
more is in providing all students with 
instruction in foreign languages. It is 
significant that foreign languages are 
included as a core academic subject in 
the National Education Goals. Unfortu
nately, many States consider foreign 
language education a frill. And when 
budgets are tight, these courses are 
among the first to be cut. Over 95 per
cent of elementary students do not 
study a foreign language and 26 States 

face a shortage of foreign language 
teachers. 

The Foreign Language Assistance 
Program, which this bill reauthorizes, 
is the only Federal program that funds 
foreign languages in elementary 
schools. Revisions that I promoted in
clude focusing more on encouraging 
learning at the elementary level and 
adding a new foreign language incen
tive program that will reward elemen
tary schools that offer foreign lan
guage education that leads to commu
nicative competency. We had two won
derful demonstrations of this at a hear
ing I held in April. 

Improving and expanding foreign lan
guage education is important because 
it contributes to cognitive and social 
growth of students. Children who have 
studied foreign language in elementary 
school score higher on standardized 
tests of reading, language arts, and 
mathematics than those who have not 
studied a foreign language. It also con
tributes to understanding and appre
ciating diverse people and cultures and 
our competitiveness in the global mar
ketplace. 

LIBRARIES 

We also need to do more to support 
our country's · libraries. Access to ade
quate library facilities is essential to 
the effective education of our Nation's 
young people. A recent study showed 
that library and media spending was 
one of the best predictors of student 
achievement, even after controlling for 
other factors such as the social and 
economic status of parents. 

Yet in recent years, our school li
braries have not received the funding 
they need to serve students and teach
ers effectively. The Elementary and 
Secondary Education Act of 1965 pro
vided separate funding for school li
brary programs. During the seventies 
and eighties, however, Congress merged 
funding for all school programs into 
block grants. As a result of the merger, 
funding for school libraries declined 
dramatically. The lack of funding has 
taken a heavy toll on the State of our 
school libraries. In California, for ex
ample, more than half of all school li
braries have closed during the last 10 
years. In that State, a young person in 
a correctional institution has better 
access to library facilities than does 
the average student. In those school li
braries which remain in operation, col
lections are hopelessly outdated. The 
average publication date of a school li
brary book is the late 1960's. Our school 
library collections are so obsolete that 
over half of the books on space explo
ration were written before the United 
States put a man on the moon. While 
ESEA provides some funding for school 
libraries, it is clearly inadequate. I 
look forward to achieving better fund
ing for school libraries in future ef
forts. 

LENGTHENING THE SCHOOL YEAR 

I am also pleased that we have taken 
an important first step toward achiev-

ing a longer school year. Our children 
spend only about 180 days a year in 
school. In Japan students attend school 
243 days a year. In Germany students 
attend school 240 days a year. If we 
want our children and future genera
tions to do better and compete, we will 
have to give our students an education 
that is at least as rigorous as that of 
our competitors. Right now we are fall
ing far short. 

Funding constraints, as well as the 
strong tradition of an agrarian econ
omy, have made expanding the school 
year difficult for most States and 
school districts. I am pleased that my 
amendment, which provides grants to 
States or local school districts that 
want to include lengthening of the 
school year as one of their school im
provement efforts, was adopted. I hope 
that in future years we can do much 
more. 

GENDER EQUITY IN THE CLASSROOM 

I am also pleased that my amend
ment to increase the authorization for 
the Women's Educational Equity Act 
was incorporated. I am concerned that 
many textbooks still stereotype 
women. Girls deserve to learn with cur
riculum and materials that provide 
positive female role models. Girls do 
not see their own lives, experiences, or 
accomplishments reflected in the cur
riculum. In fact, only 2 percent of peo
ple in history books are women. This 
shapes their expectations of them
selves-and having high expectations of 
themselves is absolutely crucial in 
achieving their potential. In addition 
to providing grants that can be used 
for introducing into the classroom ma
terials that are free of gender stereo
types, grants under this program can 
be used for conducting research on 
ways to advance gender equity in class
rooms, training teachers and other 
school personnel in gender-equitable 
teaching practices, and assisting preg
nant and parenting students in remain
ing or returning to school. 

The reauthorization of the Elemen
tary and Secondary Education Act pre
sents us with an unique opportunity. 
Nothing is more important to our 
country's future than our children. If 
we want our children and future gen
erations to do better and compete, we 
will have to ensure that they are well
educated. This means demanding more 
of our students, but at the same time 
demanding more of ourselves. 

Mr. President, I would be remiss if I 
did not note the hard work of my staff 
who have put a great deal of time and 
effort into this legislation: Alice John
son has developed an in-depth knowl
edge of education issues-particularly 
literacy and foreign languages-and 
contributed major improvements to 
the bill; Dr. Charles Barone's back
ground as a psychologist working with 
schools and troubled youth, as well as 
his technical skills and inquiring na
ture, have made him an invaluable re
source; Kristina Zahorik . knows the 
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role of libraries and technology in edu
cation and lias contributed greatly; and 
Bob Shireman, though he is tempo
rarily serving as my press secretary, 
continues to provide expert and superb 
overall direction for my efforts on edu
cation. 

Mr. REID. Mr. President, I would like 
to take this opportunity to com
pliment the chairman of the Labor and 
Human Resources Subcommittee on 
Education, Senator PELL, and the 
other members of the committee on . 
the inclusion of title XV in the Ele
mentary and Secondary Education Re
authorization Act. This title will pro
vide much needed assistance to school 
districts facing overwhelming renova
tion and construction needs. Federal, 
state, and local funding for repairs, 
renovation, and construction of public 
elementary and secondary schools have 
thus far been insufficient to meet the 
need across the country. 

We are experiencing the devastating 
effect of insufficient educational facili
ties and a lack of resources for con
struction in my home Stat~ of Nevada. 
The Schurz Elementary School which 
is located on the Walker River Paiute 
Reservation in Nevada and is adminis
tered by the Mineral County School 
District has been determined unsafe for 
school purposes and condemned. This 
elementary school, built in 1938 of 
unreinforced block, is at a site affected 
by the highest level of earthquake po
tential, is located in the flood plain of 
the Walker River, and is within yards 
of highway and railway munitions 
transport to the Hawthorne Army Am
munition Depot. The children are cur
rently being schooled in multiple class
rooms and trailers throughout the 
campus under very crowded conditions. 
There is no communication system be
tween these makeshift classrooms and 
currently no fire alarm system. 

It is my understanding that section 
15004, subsection (B) of title XV speci
fies an eligible local education agency 
as one in which the United States owns 
Federal property of 90 percent or more. 
Since the Mineral County School Dis
trict consists of 94 percent Federal land 
then it is my understanding that this 
title will make the Mineral County 
School District eligible for funds to 
build a new school at a safer site. I 
would like to ask the chairman of the 
Subcommittee on Education, Mr. PELL, 
if I am correct about the eligibility of 
the Mineral County School District 
under the provisions for funding in this 
title? 

Mr. PELL. The Senator is correct. 
The title specifically states that a 
local education agency is eligible under 
this title if the district consists of at 
least 90 percent Federal property 
owned by the United States. 

Mr. REID. I thank the chairman for 
that clarification and for his support of 
our Nation's educational infrastruc
ture. The SenatoL' from Rhode Island 

has worked diligently and admirably to 
improve the standards for education 
and educational opportunities for stu
dents across the Nation. 

Mr. PELL. It is my hope that the 
Secretary of Education will recognize 
the unique circumstances facing the 
Mineral County School District and 
the crucial need for a new school at 
Schurz when approving funds under 
this title. I would support the Sec
retary in approving the needed funds 
for Schurz as the Appropriations Com
mittee has indicated it would in two 
separate places in its report accom
panying the Labor, Health and Human 
Services and Education bill. 

MULTIETHNIC PLACEMENT ACT 

Mr. DURENBERGER. I have a ques
tion for the distinguished sponsor of 
the Multiethnic Placement Act, Sen
ator METZENBAUM, related to the place
ment practices of my home State. Min
nesota has a policy, absent good cause 
to the contrary, of first attempting to 
place a child with relatives. If that is 
not workable, the State agency at
tempts to place the child with a family 
of the same racial or ethnic heritage. If 
that is not feasible, the final pref
erence is for a family of different herit
age that knows and appreciates the 
child's racial and ethnic heritage. The 
search for relatives or families of simi
lar race and ethnicity must be com
pleted within a short and specified 
time period. 

Would the Multiethnic Placement 
Act prevent a State from implement
ing such a policy of preferences? 

Mr. METZENBAUM. Consistent with 
the best interests of the child, the bill 
would not prevent such policies. 

Mr. DURENBERGER. I thank my dis
tinguished colleague. 
· Mr. COATS. As you know, the goal of 
ending discrimination in adoption 
placements is one which we both share, 
Senator METZENBAUM, as cosponsors of 
S. 1224, the Multiethnic Placement Act 
of 1993. I believe that this bill is an im
portant step toward the goal of ending 
policies which categorically deny adop
tion placements on the basis of race, 
color, or national origin. 

Although the issue of transracial 
adoption is both controversial and 
complicated, you and I agree on certain 
basic principles. First, that it is gen
erally preferable for children to be 
placed with families of their own eth
nic origin when such homes are avail
able and in the child's best interest. 
Second, that transracial placement is a 
positive and effective means of provid
ing a child with a loving and perma
nent home, particularly when faced 
with the alternative of long term foster 
care. Finally, that children should not 
be forced into prolonged temporary 
care when good, stable families are 
ready, willing and able to adopt. 

Mr. METZENBAUM. I have long been 
impressed by Senator COATS' dedica
tion to helping children and protecting 

their best interests. I share his com
mitment to placing children in loving 
and permanent homes as quickly as 
possible. I also believe that transracial 
adoption should be encouraged when an 
appropriate same race placement is not 
available. 

Mr. COATS. I am glad that Senator 
METZENBAUM and I are in agreement on 
this issue. I would like to ask for clari
fication of one section in the bill that 
states that a covered agency may con
sider race, color, or national origin as 
a factor in making placement decisions 
if it is relevant to the best interests of 
the child involved and is considered in 
conjunction with other factors. Does 
the Senator intend that this section 
allow the use of race, color or national 
origin as a determining factor between 
two otherwise appropriate and avail
able families, when to do so is in the 
best interests of the child? The reason 
I am asking this question is that the 
bill also prohibits denial of adoption 
based on race. This appears to be a con
tradiction. 

Mr. METZENBAUM. Perhaps this 
could have been worded more clearly
but the intent is to allow race to be 
considered as one of many factors and 
to allow race to be the determinative 
factor between two otherwise appro
priate and available families, if and 
only if the consideration of race is in 
the child's best interest. 

Mr. COATS. So, I gather from the 
Senator's response that the primary 
concern of this bill is the child's best 
interest. 

Mr. METZENBAUM. That is cor
rect-and prolonged foster care is not 
in the child's best interest. 

Mr. COATS. I agree-but does the 
Senator intend that other factors such 
as religion, language, and cultural 
identify be considered when determin
ing the child's best interests? 

Mr. METZENBAUM. Yes. Any factors 
which contribute to a child's develop
ment should be taken into consider
ation when making placement deci
sions and determining the child's best 
interest. 

Mr. COATS. I thank the Senator for 
his response. S. 1224 also prohibits any 
delay in making an adoption place
ment. While I have expressed concern 
about the effect of this prohibition I 
have determined that it is the best leg
islative approach we can take at this 
time. I do however want to reiterate 
my concern that this not be perceived 
as an excuse for agencies not to aggres
sively recruit prospective adoptive par
ents. Agencies should, on an ongoing 
basis-consistently, creatively, and 
vigorously recruit and study families 
of every race and culture of children 
needing adoptive families. 

Mr. METZENBAUM. The Senator is 
correct-and anyone who uses this bill 
as an excuse not to recruit will have 
gone against the very spirit we have in
tended here. 
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Mr. COATS. I thank the Senator. 

CHARTER SCHOOL GRANT PROVISIONS 

Mr. DURENBERGER. Mr. President, 
I rise today to engage in a brief col
loquy with my distinguished colleagues 
from Connecticut and Massachusetts, 
Senators LIEBERMAN and KENNEDY, on 
the new charter schools grant program 
authorized under title VIII, part C. 

Charter schools are public schools 
that are frequently exempt from input
oriented mandates, but are accountable 
to a public agency through a contract 
that commits them to achieving speci
fied academic or other results. Al
though States laws across the country 
vary, charter schools must be non
sectarian, may not charge tuition, and 
may not discriminate in admitting stu
dents. 

vv.hat is the current status of State 
legislative activity authorizing charter 
schools? How broad a movement has 
charter schools now become? 

Mr. LIEBERMAN. Charter schools 
have now been authorized in 10 
States-Minnesota, California, Colo
rado, Massachusetts, Georgia, New 
Mexico, Wisconsin, Michigan, Kansas, 
and Arizona. In addition, Governors 
and legislators in my own State of Con
necticut and a dozen or more other 
States are actively considering legisla
tion to authorize charter schools. 

Charter schools enjoy growing, bipar
tisan support. Advocates .include both 
President Clinton and Education Sec
retary William Riley, as well as a num
ber of leading Governors including Roy 
Romer of Colorado, William Weld of 
Massachusetts, John Engler of Michi
gan, Pete Wilson of California, and 
Tommy Thompson of Wisconsin. 

The idea behind charter schools is to 
encourage innovation within public 
schools by allowing school staff, par
ents, and others in the community to 
apply for a charter to run their own 
public school. Charter schools are free 
from many onerous regulations and ad
ministrative burdens and at the same 
time, are dedicated to providing high 
quality and effective education. Char
ter schools foster and enable creativ
ity. They allow educators who have 
ideas about how to teach students 
more effectively, to step outside the 
education bureaucracy to set up new 
schools. Charter schools will give stu
dents opportunities to learn in ways 
that better meet their needs. They will 
also establish a competing force that 
should help encourage ongoing im
provements through out the rest of the 
public education system. Indeed, char
ter schools can point the way toward 
successful education reform and im
proved academic achievement for all 
students. 

What are the origins of the charter 
school grant program authorized by S. 
1513? 

Mr. DURENBERGER. The new grant 
program authorized under title vm is 
based in part on S. 429 and H.R. 1113, 

the Public School Redefinition Act, a 
charter school grant proposal that I in
troduced in February 1993 along with a 
bipartisan group of Senators and Rep
resentatives that included Senator 
LIEBERMAN, along with Senators BOB 
KERREY, and SLADE GORTON and Rep
resentatives DAVE MCCURDY, TOM 
PETRI, TIM PENNY, and TOM RIDGE. It 
also enjoyed bipartisan support on the 
Labor Committee, including support 
from Senator BINGAMAN who made sev
eral suggestions for improvement in 
this new program that I am pleased 
were also accepted. 

Mr. LIEBERMAN. And, how do the 
charter school provisions in the House 
and Senate versions of the ESEA reau
thorization differ? 

Mr. DURENBERGER. During its con
sideration of ESEA, the House retained 
the administration's proposal for the 
new charter school grant program with 
one very important and limiting 
change-a requirement that charter 
schools receiving grants be authorized 
and in partnership with their local 
school district. 

The House requirement that charter 
schools be authorized by local school 
districts is of particular concern to 
States like Massachusetts, Michigan, 
New Mexico, and Arizona. In those four 
States, some or all charter schools 
would not be eligible for Federal grants 
under the House bill since they are 
chartered by public bodies other than 
local school districts. 

In addition, Minnesota and California 
make it possible for State or county 
boards of education to charter schools 
"on appeal" if they are turned down at 
the local level. 

And, legislation adding postsecond
ary education institutions as possible 
chartering authorities passed the Min
nesota Senate this year, but was not 
included in the final education con
ference committee agreement. 

To make sure that all charter schools 
are eligible for grants under this new 
program, I offered an amendment in 
the Labor Committee that does two 
things: 

First, States are given authority for 
making grants to individual charter 
schools. 

One goal of this change is to encour
age States to adopt charter school 
laws. Hopefully, having authority to 
administer the program and award 
grants would also encourage States to 
put their own funds into this program. 
And, if encouraged in this manner, 
States are more likely to promote the 
charter idea and offer technical assist
ance to groups of parents, teachers, or 
others who are interested in starting a 
charter school in their community. 

This change is also consistent with 
the Goals 2000 legislation under which 
States make subgrants to districts and 
schools for local reform initiatives. By 
placing the State in the grant-making 
role, a charter school program could be 

better integrated with other State/ 
local initiatives funded by Goals 2000 
that are designed to meet the edu
cation goals and standards each State 
is pursuing. 

Second, States are given more discre
tion to decide who may charter 
schools. 

The Federal Government should not 
be dictating to States how charter 
schools should emerge as a part of sys
temic reform. With that in mind, the 
Senate bill now allows schools receiv
ing grants to be chartered by "a State 
education agency, local education 
agency, or other public agency that has 
the authority pursuant to State law to 
authorize or approve a charter school." 

Beyond these two changes, the Labor 
Committee added several "allowable 
uses" for grants that schools receive, 
including minor renovation or remod
eling needed to meet health and safety 
codes. And, the Senate bill now explic
itly allows States to make cash flow 
loans to new charter schools for their 
initial operations. These loans would 
have to be paid back once regular oper
ating funding from State and local 
sources begins flowing to the charter 
school. 

In addition to these two changes, the 
Senate bill now gives more explicit di
rection to the Secretary of Education 
in using the Secretary's "bully pulpit" 
to provide national leadership to this 
aspect of State-based education re
forn1. 

To do this, this legislation authorizes 
the Secretary to engage in capacity 
building activities including develop
ing and disseminating model State 
charter school laws and model con
tracts between schools and their spon
sors; to collect and disseminate infor
mation on successful charter schools; 
and to use conferences, publications 
and telecommunications, and other 
means to share ideas and information 
about charter schools. 

Overall, the Senate's .version of the 
charter school grant program follows 
an important principle about the role 
of various levels of government in edu
cation reform: The national govern
ment should be providing overall lead
ership to education reform initiatives, 
but should defer to the States on how 
to authorize the elements of reform 
that are-in turn-best designed and 
carried out by each local community. 

By following that principle, States 
and local communities will claim 
greater ownership of the elements of 
reform. And, those elements of reform 
are more likely to be implemented and 
more likely to result in improved stu
dent performance. 

Senator LIEBERMAN has been a strong 
advocate of charter schools as one ele
ment of systemic reforms at the State 
and local level. How does the Senator 
respond to concerns that charter 
schools will attract only the brightest 
and most highly motivated students? 
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Isn't there a danger that charter 
schools will discriminate against some 
students and favor others? 

Mr. LIEBERMAN. The legislation 
makes it clear that charter schools are 
public schools and must abide by the 
same fundamental requirements as all 
public schools. They are bound by Fed
eral and State statutes that prohibit 
any discrimination on the basis of race, 
religion, disability, or any other factor. 
They must be open to all students in
terested in attending and if they are 
over-enrolled, must provide for admis
sion by lottery. Finally, they must be 
nonsectarian in their . programs and 
employment practices, and cannot be 
affiliated with a nonpublic sectarian 
school or religious institution. They 
simply cannot discriminate against 
any students. 

Senator KENNEDY has also been a 
strong supporter of the administra
tion's proposal for a new. charter school 
grant program and the changes in its 
authorizing language proposed by Sen
ator DURENBERGER in the Senate Labor 
Committee. What has been the experi
ence so far with Massachusetts' charter 
school program? And, based on that ex
perience, will the Senator work with 
Senator DURENBERGER and me and oth
ers to support the Senate's charter 
school provisions in conference? 

Mr. KENNEDY. Since the Massachu
setts Legislature passed charter school 
legislation in 1993, there has been a 
great deal of interest in starting new 
charter schools among parents, teach
ers, and others throughout the State. 
This past February, the Massachusetts 
Secretary of Education received a total 
of 64 applications to start charter 
schools. Fifteen applications have been 
approved in this year's application 
cycle and applicants are now preparing 
for a 1995 school opening. An addi tiona! 
10 charters will be gran ted under a 
competitive process to be conducted 
early next year for start-ups in the fall 
of 1996. 

The 15 charters approved so far in 
Massachusetts include a number of 
schools designed to serve at-risk stu
dents, students who have dropped out 
of traditional public schools, and stu
dents with special needs. 

For example, the Neighborhood 
House Charter School in Boston will 
integrate school-based services into its 
program-joining classroom education, 
social services, and parental enroll
ment. Each family with children en
rolled in the school will be required to 
participate in the family cooperative
creating a social infrastructure among 
families and offering GED and ESL 
classes, as well as other support serv
ices. This school will have an enroll
ment of 135 at-risk students with his
tories of academic, emotional, and be
havioral problems. It will operate for 
227 school days a year. 

Overall, Massachusetts first 15 char
ter schools will have initial enroll-

ments ranging from 35 to 700 students. 
Most will initially serve a limited 
number of grade levels, but have plans 
to expand by adding more grades and 
students in subsequent years. 

I'm pleased that several of the Mas
sachusetts charter schools will be em
ploying teaching and learning methods 
supported by earlier Clinton adminis
tration initiatives already passed by 
this Congress. 

For example, the City on a Hill Char
ter School in Boston will emphasize a 
commitment to community service and 
internships-the kind of service learn
ing opportunities encouraged by Presi
dent Clinton's National and Commu
nity Service Act that we adopted last 
year. 

Several of Massachusetts charter 
schools will also use internships and 
youth apprenticeship opportunities en
couraged by a second Clinton initiative 
we approved earlier this year-the 
School to Work Opportunities Act. 

And, a number of charter schools in 
Massachusetts will make extensive use 
of computer and telecommunications· 
technologies supported by provisions in 
President's Goals 2000 legislation as 
well as other titles of this ESEA reau
thorization. 

As Senator DURENBERGER pointed 
out, none of these charter schools in 
Massachusetts would be eligible for 
grants under the House version of 
ESEA. The same is true for charter 
schools in a number of other States 
where some public agency other than 
local school districts is authorized to 
grant charters. As long as all the other 
protections that Senator LIEBERMAN 
discussed are guaranteed, X don't be
lieve we should be second guessing the 
determination States make on what 
public agencies should be authorizing 
charter schools. Therefore, I intend to 
support the Senate's version of the 
charter school grant program during 
the conference committee's delibera
tions on ESEA. 

Mr. DURENBERGER. I look forward 
to working with Senator LIEBERMAN 
and others to attain adequate funding 
for this new grant program in the next 
year's Labor, Education, HHS appro
priations bill. It's my understanding 
that the administration proposed that 
the new program be funded at its au
thorized level-$15 million. The House 
cut that amount to $6 million. And, 
while the full Senate has yet to act on 
the administration's recommendations, 
the subcommittee decided on a funding 
level consistent with the House. 

A total of 10 states have now author
ized charter schools and the strong in
terest on the part of parents, teachers, 
and others in this opportunity in those 
and other States suggests strong de
mand for this program, once author
ized. I believe it is only prudent and 
fair that this new opportunity to sup
port State- and local-based reform be 
fully funded at the Federal level. 

Mr. LIEBERMAN. I agree. On behalf 
of Senator DURENBERGER and others, I 
commend Senator KENNEDY's leader
ship on this and so many other aspects 
of education reform. We look forward 
to working closely with him as this 
legislation is finalized in conference 
committee. 

TITLE II: COMPREHENSIVE TECHNICAL 
ASSISTANCE CENTERS 

Mr. KENNEDY. This Elementary and 
Secondary Education Act reauthoriza
tion bill creates a new training and 
technical assistance system to support 
States' and schools' efforts to improve 
teaching and learning. This is a posi
tive measure in that it will simplify 
and enhance access to help that is 
needed in the field. Further, it has the 
potential for cost savings and a 
streamlined array of services. 

There are also risks in this new sys
tem, and in the process of effecting a 
smooth transition from the old system 
to the New. First, it is critical that the 
Congress ensure that States and 
schools will have the high-quality, 
hands-on assistance they need while 
they work to make the shift into a 
new, more results-oriented education 
environment. Second, it is critical that 
the expertise among existing technical 
assistance providers, built over 7 years 
with Federal dollars, is effectively 
transferred into the new system. Third, 
we must guarantee that our attacks on 
the problems of crime, violence and 
drugs remain strong while the new sys
tems are shaped. We must not reduce 
the level of vital technical assistance 
support for this national priority ob
jective. 

I know that there is great concern in 
my own State about the potential loss 
of a valuable resource, specifically the 
services of the Northeast Regional Cen
ter for Drug-Free Schools and Commu
nities. That center's training and tech
nical assistance is helping schools to 
make significant reduction in student's 
involvement with these destructive be
haviors. 

I want to ask the Senator from 
Rhode Island if the provisions of this 
bill will respond to my concerns. Will 
this bill assure that the services of the 
regional centers for drug free schools 
and communities center remain avail
able, and will this effective service con
tinue to be available to States and 
schools during the critical transition 
period? 

Mr. PELL. I want to assure the Sen
ator that this bill includes provisions 
for the continuation of that service and 
through centers like the Northeast Re
gional Center. In my State as well, 
there is strong evidence that the cen
ters, for drug-free schools and commu
nities are effective. This is an entity 
which has a record of demonstrated ef
fectiveness. We do not want lose the 
skill that has been developed and suc
cessfully applied over the past 7 years. 

In section 2307 of the bill, we have in
cluded language which provides for the 
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continuation of the services of these 
centers through fiscal year 1996, where 
appropriate and feasible in order to en
sure that services will not be inter
rupted, curtailed or substantially di
minished. During that time of transi
tion, these centers will be able to con
tinue to serve the States, and help 
local schools, to address their problems 
with drugs and violence. We are happy 
to include this language. It reaffirms 
the commitment of the Senate to pro
grams which promote safe and drug
free schools and communities for the 
youth of this Nation. 

Mr. WELLSTONE. As one of the 
members of the committee who worked 
to see that the new technical training 
and assistance was phased-in in an or
derly and effective manner, I am 
pleased to express my support for the 
language included in section 2307. The 
work of regional centers for drug free 
schools and communities should be re
tained and extended to violence pre
vention as the Federal technical assist
ance system undergoes a period of re
structuring. 

This bill provides for the continu
ation of this assistance, indicating the 
concern of the committee about main
taining a strong national capacity to 
assist the prevention effo_rts of local 
schools. It is the intent of the commit
tee to ensure that the Secretary of edu
cation draw upon the demonstrated ef
fectiveness of the current technical as
sistance providers in establishing the 
new technical assistance system, rath
er than reinventing the capacity to 
carry out these new responsibilities. 

EINSTEIN DISTINGUISHED EDUCATOR 
FELLOWSHIP 

Mr. JOHNSTON. Mr. President, I 
would like to ask my distinguished col
league from Rhode Island some ques
tions regarding the amendment that 
would add the Albert Einstein Distin
guished Educator Fellowship Act of 
1994 to S. 1513, the Improving Ameri
ca's Schools Act. This amendment 
would establish a fellowship program 
for elementary and secondary school 
mathematics and science teachers 
within the Department of Energy. The 
amendment is very similar to a bill in
troduced by Senator HATFIELD earlier 
this year-S. 2104, the Albert Einstein 
Distinguished Educator Fellowship Act 
of 1994. S. 2104 was referred to the Sen
ate Energy and Natural Resources 
Committee, which I chair. I would like 
to ask the Senator from Rhode Island, 
who chairs the Subcommittee on Edu
cation, Arts and Humanities, which has 
jurisdiction over the Improving Ameri
ca's Schools Act, whether he was aware 
that this amendment deals with a mat
ter currently pending before the En
ergy and Natural Resources Commit
tee? 

Mr. PELL. I appreciate the question 
of the Senator from Louisiana. As a 
committee chairman, I am sensitive to 
other committees dealing with matters 

currently pending before my commit
tee. To answer his question-yes, I am 
aware that the amendment authorizes 
a program very similar to one that 
would be created by S. 2104, which is 
currently pending before the Energy 
and Natural Resources Committee. I 
have been assured, however, by Senator 
HATFIELD, the primary sponsor of this 
legislation, that he has worked with 
you and the other members of the En
ergy and Natural Resources Committee 
in crafting the amendment. Am I cor
rect in my understanding? 

Mr. JOHNSTON. The Senator from 
Rhode Island is correct. I, and other 
members of the Energy and Natural 
Resources Committee, have worked 
closely with Senator HATFIELD to craft 
this amendment, which reflects the 
input of witnesses who testified before 
the committee and from the adminis
tration. The amendment, as currently 
crafted, is one I support adding to the 
Improving America's Schools Act. I 
would like, however, the assurance 
from the distinguished Senator from 
Rhode Island, who has been so instru
mental in the work of his subcommit
tee in crafting the Improving Ameri
ca's Schools Act, that oversight of and 
any future amendments to the Albert 
Einstein Distinguished Educator Fel
lowship Act will remain within the ju
risdiction of the Energy and Natural 
Resources Committee. 

Mr. PELL. Both the amendment and 
S. 2104 would create an elementary and 
secondary mathematics and science 
teacher fellowship program within the 
Department of Energy. S. 2104 was, I 
believe, appropriately referred to the 
Energy and Natural Resources Com
mittee. As this amendment is very 
similar to S. 2104, I believe it too is 
within the jurisdiction of the Energy 
and Natural Resources Committee. 
Thus, oversight of and future amend
ments to the Albert Einstein Distin
guished Educator Fellowship Act would 
be within the jurisdiction of the En
ergy and Natural Resources Commit
tee. 

GENDER EQUITY TRAINING 

Mrs. HUTCHISON. Mr. President, I 
understand that part G of title vm of 
this bill provides funding for gender eq
uity training for educators, counselors 
and other school personnel. I am cer
tainly not insensitive to the need for 
fair treatment for all students in the 
classroom, but I have a particularly 
strong view about the importance of 
encouraging young women to pursue 
the broadest range of subject matter in 
their studies, including mathematics 
and the sciences. I have discussed this 
concern previously with the distin
guished Senator from Maryland who 
was one of the original sponsors of the 
amendment, and I would appreciate it 
if she would clarify her intent about 
the implementation of this provision. 

Ms. MIKULSKI. The Senator from 
Texas is correct in her understanding 

of the provision in question. I would 
say to her that she and I are in agree
ment about the importance of encour
aging all young people, girls and boys, 
to consider the widest possible range of 
alternatives in their studies and prep
arations for careers and adult lives. 

Gender equity training has been an 
authorized purpose since 1974. It is in
tended to promote the letter and spirit 
of title IX which prohibits discrimina
tion in education. I appreciate the Sen
ator's concerns and when this provision 
is implemented, I would welcome work
ing with the Senator from Texas to en
courage the Secretary of Education to 
place an increased emphasis on encour
aging young women to excel in math 
and science. 

Mrs. HUTCHISON. I appreciate the 
Senator's courtesy and her very helpful 
comments. I welcome her suggestion 
and look forward to working with her 
further on this important issue. 

MULTIETHNIC PLACEMENT ACT 

Mr. METZENBAUM. Mr. President, I 
introduced the Multiethnic Placement 
Act, S. 1224 with one goal in mind-en
couraging transracial adoption when 
an appropriate same race placement is 
not available. I strongly believe that it 
is better for children to be adopted by 
parents of another race than not to be 
adopted at all. Policies that virtually 
prohibit multiethnic foster care and 
adoption are unconstitutional, harmful 
and must be stopped. 

There has been an explosion in the 
number of children in the foster care 
system, from 276,000 in 1986 to 450,000 in 
1992. The goal for these children is a 
loving and stable home. This goal can 
be achieved by placement in either an 
appropriate same race or interracial 
home. Although interracial foster and 
adoptive families may face a variety of 
problems that same race families do 
not, the evidence indicates that 
transracial adoption is often a positive 
experience for all involved. 

Despite this evidence, formal and in
formal policies against multiethnic 
placements still persist. S. 1224 would 
prohibit any agency which receives 
Federal funds from denying a foster 
care or adoption placement solely on 
the basis of race, color, or national ori
gin. For example, it would prohibit 
child welfare agencies from categori
cally denying anyone the opportunity 
to become an adoptive or foster parent 
on the basis of race, color, or national 
origin. 

The bill would provide for injunctive 
and equitable relief and require HHS to 
withhold . adoption assistance funds 
from any agency that violated the law. 
S. 1224 has the support of Senators 
CAROL MOSELEY-BRAUN, DANIEL 
INOUYE, DAN COATS, NANCY KASSEBAUM, 
PAUL SIMON, DIANNE FEINSTEIN, and 
DAVE DURENBERGER. It also enjoys the 
support of Marian Wright Edelman of 
the Children's Defense Fund, The Rev
erend Jesse Jackson of the National 
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Rainbow Coalition, and the National 
Council for Adoption. 

Although an appropriate transracial 
placement is often a positive experi
ence, it is also true that a same race, 
language, or ethnic group placement 
can go a long way in helping children 
make the psychological, social, and 
cultural adjustment to their new fam
ily. Given the obvious benefits of same 
race placement, the Multiethnic Place
ment Act also makes it clear that race, 
color, or national origin can be a factor 
in making foster care and adoptive 
placement, if and only if: First, the 
consideration of these factors are in 
the child's best interest, and second, 
race, color, or national origin is consid
ered along with other factors, such as 
age, sex, member of a sibling group, re
ligion, disability, language, and whe.th
er the child has already bonded with 
the prospective parents. 

This commonsense approach to the 
consideration of race in making foster 
care and adoption placements is in 
keeping with long standing Federal 
adoption legislation that encourages 
the recruitment of prospective parents 
of all races. Federal and State case law 
and IlliS guidelines also specifically 
allow race to be one factor in making 
foster care and adoptive placements. In 
addition, every single major child wel
fare and adoption organization advo
cates the consideration of race as one 
of many factors in making out of home 
placements if such a consideration is in 
the child's best interests. 

Many child welfare and adoption ad
vocates also believe that the perma
nent placement of a child may be post
poned, but not for an undue period of 
time, in order to affect a same race or 
ethnic group adoptive placement. They 
recognize that recruiting prospective 
parents of all races of children in need 
of homes requires time and effort. 

I would prefer that no child be re
quired to spend any extra time in fos
ter care limbo in order to effectuate a 
same race placement. Ideally, appro
priate prospective parents of all races 
should be waiting to care for a child 
the moment he or she needs an out of 
home placement. But given the dif
ficulties in finding appropriate same 
race placements, S. 1224 was amended 
at an executive session of the U.S. Sen
ate Committee on Labor and Human 
Resources, to state that agencies re
ceiving Federal funds may not unduly 
delay in making foster care and adop
tive placements on the basis of race, 
color, or national origin. 

The amended version of the Multieth
nic Placement Act also contains addi
tional findings that stress the impor
tance of eliminating racial, ethnic, and 
national origin discrimination and bias 
in adoption and foster care recruit
ment, selection, and placement proce
dures. Child welfare agencies are en
couraged to use active, creative, and 
diligent efforts to recruit parents from 

every race and culture for chilren need
ing out of home placements. The 
amended bill was adopted by voice vote 
by the U.S. Senate Committee on 
Labor and Human Resources on Octo
ber 6, 1993. 

The lack of definition for the term 
"unduly delay" in S. 1224 has caused 
some concern among the foster care 
and adoption community. Some who 
otherwise support S. 1224, fear that the 
term "unduly" will not or cannot be 
defined in a manner consistent with 
the goals of the bill. In order to make 
it clear that appropriate out of home 
placements should be made as soon as 
possible, the latest version of S. 1224 
has eliminated the term "unduly." 

The passage and enactment of the 
Multiethnic Placement Act is my high
est legislative priority of my remain
ing time in the Senate. I realize that 
this bill will not solve all the problems 
of the child welfare system. But S. 1224 
can make a difference in the lives of 
thousands of children who languish in 
foster care and temporary placements 
because of policies against transracial 
placements. I thank my Senate col
leagues for their support of this legisla
tion and will work hard for its passage 
in the House. 

Mr. COATS. I would like to ask the 
chairman a question regarding oppor
tunity-to-learn standards. As the 
chairman will remember, the following 
language was added in the Labor Com
mittee markup of S. 1513: 

Page 476, lines 6-11; section 
llll(b )(l)(A)(iii): 

"Each State plan shall describe the steps 
the State will take to help each local edu
cational agency and school affected by the 
State plan develop the capacity to comply 
with each of the requirements of sections 
1112(c)(3), 1114(b), and 1115(c) that is applica
ble to such agency or school." 

While I understand that the chair
man is not opposed to opportunity-to
learn standards, I wonder if he might 
respond to a question I have about this 
language. 

Does this language require States to 
develop opportunity-to-learn stand
ards, either mandatory or voluntary, 
or impose unfunded mandates on 
States to develop these standards 
under this bill? 

Mr. KENNEDY. As the Senator has 
noted, I do not oppose opportunity-to
learn standards. I agree, however, that 
the language cited does not mandate 
these standards under this bill. 

Mr. COATS. I thank the chairman for 
his courtesy and his response to my 
question. 

Mr. HARKIN. Mr. President, I would 
like to enter into a colloquy with Sen
ator KENNEDY, the distinguished chair 
of the Labor and Human Resources 
Committee regarding clarifications of 
some terms used inS. 1513. 

Mr. KENNEDY. I would be pleased to 
enter into a colloquy with the distin
guished Senator from Iowa and chair of 
the Subcommittee on Disability Pol
icy. 

Mr. HARKIN. I thank the distin
guished Senator from Massachusetts 
for allowing this inquiry. As the Sen
ator is well aware the passage of the 
Americans with Disabilities Act and 
the Individuals with Disabilities Edu
cation Act has set forth a national dis
ability policy for the full inclusion and 
integration of individuals with disabil
ities in the educational, social, eco
nomic, political, and cultural main
stream of society. Furthermore in the 
passage of Goals 2000 legislation we 
worked toward building a unified edu
cation system and away from distinct 
systems of regular and special edu
cation which we find too often existing 
in our Nation's schools. 

It is in this spirit of pursuing a more 
comprehensive and unified system of 
education that I have the following in
quiries. 

In titles II and III of the act the term 
"other public early childhood pro
grams" is used frequently. Is it under
stood that the term is meant to include 
early childhood special education pro
grams funded under section 619 of part 
B of IDEA and early intervention pro
grams funded under part H of Part B? 

Mr. KENNEDY. Yes, that is correct 
the term "other public early childhood 
programs" does encompass early child
hood special education programs and 
early intervention programs funded 
under section 619 of part B of IDEA and 
part H of IDEA respectively. 

Mr. HARKIN. The term "teachers" is 
also used frequently throughout the 
bill. Am I correct in understanding 
that the term includes special edu
cation teachers. Assuring their inclu
sion would remove any doubt of 
Congress's intent to have all educators 
fully participate in functions described 
in the act, such as school support 
teams, distinguished educator awards, 
and professional development activi
ties. 

Mr. KENNEDY. That is correct, the 
intent is to have all instructional staff 
encompassed in the term "teachers" . 
and therefore includes special edu
cation teachers. 

Mr. HARKIN. I would like to thank 
the distinguished Senator from Massa
chusetts for these clarifications and I 
would like to commend him and my 
colleagues on the Labor and Human 
Resources Committee for their efforts 
in developing this act and for making 
sure that students with disabilities are 
fully included and that their rights as 
established in ADA and IDEA are fully 
recognized. 

MIGRANT EDUCATION 

Mrs. FEINSTEIN. Mr. President, I 
rise today to emphasize the importance 
of migrant education and to clarify the 
committee amendment to the Improv
ing America's Schools Act that per
tains to this program. 

Over one-third of the children served 
under the Migrant Education Program 
reside in my State of California. These 
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migrant pupils have very unique edu
cational needs that result from their 
migratory lifestyle. For example, Mr. 
President, many migrant students 
most often do not attend school during 
the regular school year and require 
special summer school or intersession 
programs. 

I understand that included in Sen
ator KENNEDY's committee amendment 
is a provision that maintains the qual
ity of the migrant education program, 
and I thank him for including this lan
guage. It is my understanding that, 
even if a school participates in the 
schoolwide program, the program that 
allows schools to commingle Federal 
education funding, Migrant Education 
Program funds must be used to con
tinue to meet the unique identified 
needs of migrant children which result 
from their migratory lifestyle or are 
needed to permit migratory children to 
participate effectively in school. 

Mr. KENNEDY. That is correct. I 
know that the Migrant Education Pro
gram is important to Senator FEIN
STEIN and the State of California. Mi
grant education is also important to 
my State of Massachusetts. 

Madam President, the committee 
amendment to the Improving Ameri
ca's Schools Act requires schools which 
receive Federal migrant education 
funding-even those who have chosen 
to participate in the schoolwide pro
gram-to first attend to the very spe
cial needs of this population that are a 
direct result their migratory lifestyle 
and that will help them participate ef
fectively in school. 

Those needs, and how they will be 
met, are to be determined by the 
school, the State educational agency, 
and the local operating agency and 
may include: First, instructional serv
ices outside of the regular school day 
and school year; second, heath and sup
port services; third, services to pre
schoolers, 18- to 21-year-olds, and drop
au ts; and fourth, secondary credit ac
crual for interstate migrant students. 

The committee amendment ~a-ssures 
that these and other services which are 
necessary to address the specific needs 
of migrant pupils-services that help 
them overcome the barriers associated 
with their mobile lifestyle and become 
effective learners in the classroom
shall be provided by the States and 
schools that receive Federal migrant 
education funding. 

Mrs. FEINSTEIN. Does this pertain 
to all migrant children who are being 
served under the Migrant Education 
Program? 

Mr. KENNEDY. Yes, under the Im
proving America's Schools Act, eligible 
migrant children shall be served for up 
to 4 years. 

Mrs. FEINSTEIN. I thank the Sen
ator for his clarification. 

INDIAN DEMONSTRATION SCHOOLS 

Mr. DORGAN. Mr. President, I rise 
on behalf of myself and Senator 
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CONRAD to offer an amendment to S. 
1513, the Improving America's Schools 
Act of 1994. Our amendment authorizes 
the Secretary of the Interior, acting 
through the Bureau of Indian Affairs 
[BIA]. to establish therapeutic model 
demonstration schools at two off-res
ervation Indian boarding facilities. The 
purpose of these therapeutic models is 
to bring healing and positive change to 
the lives of Indian students with very 
special needs. 

Recent hearings I have held in North 
Dakota have given me a vivid and dis
turbing picture of the problems of 
high-risk Indian students. One facet of 
this picture is that off-reservation 
boarding schools, such as the Wahpeton 
Indian School, have become last-resort 
facilities for troubled Indian kids. 
Youth from broken homes, youth with 
learning disabilities, and youth with 
discipline and chemical dependency 
problems. 

Regrettably, these schools have been 
operating for too many years as tradi
tional boarding schools, even though it 
is clear to all that a more therapeutic, 
healing approach to the students' needs 
is required. Hearings of the Indian Af
fairs Committee here in Washington, 
DC, also have shown this in grim de
tail. 

By contrast, the therapeutic model 
proposed in our amendment would pro
vide a safe, alternative residential en
vironment. In this secure setting, trou
bled youth could get special help while 
building a strong identity as Indian 
youth. The staff would no longer in
clude only educators and dorm mon
itors but also health and social service 
professionals-including child psy
chologists and substance abuse coun
selors. 

While our amendment establishes 
two demonstration schools which 
would receive priority in 1994-96, it 
would assist any off-reservation board
ing schools in eventually making the 
transition to a therapeutic model. It 
initially targets one BIA-run and one 
tribally controlled grant school and 
provides the additional resources these 
schools need to implement the model. 
But the overall purpose of the amend
ment and the demonstration schools is 
to develop a model that could be rep
licated at the other five off-reservation 
boarding schools. 

Mr. President, I would advise my col
leagues that this amendment requires 
no new appropriations. It authorizes 
the Secretary to provide resources to 
meet this critical need in Indian coun
try. The amendment also grants the 
Secretary the authority to limit the 
student enrollment at the demonstra
tion projects to ensure that each insti
tution accepts only as many students 
as it can effectively serve. 

In closing, I want to commend Chair
man INOUYE and Vice Chairman 
McCAIN of the Indian Affairs Commit
tee for their support of the amend-

ment. I also thank Senators KENNEDY, 
KASSEBAUM, PELL, and JEFFORDS for 
accepting this amendment on behalf of 
the Labor and Human Resources Com
mittee. I further express my indebted
ness to Senators CONRAD, HATFIELD, 
and SIMON for their support of this 
amendment. 

In addition, I appreciate the support 
of Assistant Secretary of Indian Affairs 
Ada Deer and her staff in developing 
this legislation. Finally, I appreciate 
the assistance of the professional 
staff-particularly Bob Arnold of the 
Indian Affairs Committee-in drafting 
this amendment. 

I believe that acceptance of this 
amendment not only improves the bill 
but also meets a special need in Indian 
education. I urge my colleagues to re
tain this provision in the conference. 

COMPROMISE IMMIGRANT EDUCATION 
AMENDMENT 

Mr. GRAHAM. This is an amendment 
offered on behalf of Senator FEINSTEIN 
and myself. 

Our amendment would assert the 
Federal responsibility for assisting 
States and local school districts with 
the cost of educating immigrant stu
dents and increase the authorization 
for the Emergency Immigrant Edu
cation Act [EIEA] program from $75 to 
$150 million. 

I would also like to thank the chair
man and ranking member for their as
sistance on this issue. 

Immigrant education is yet another 
example of the failed Federal-State 
partnership. In the case of Plyler ver
sus Doe, the Supreme Court held that 
States have a responsibility to educate 
all children, regardless of immigration 
status. Since that ruling more than a 
decade ago, however, the Federal Gov
ernment has not provided adequate 
funds to reimburse States for these 
mandated services. 

Individual States have no capacity, 
either under law or in resources, to 
control access of illegal entrants to our 
Nation. Unfortunately, when the Fed
eral Government does not adequately 
address its responsibility for illegal im
migration, State and local govern
ments are left with the burden of that 
failure. 

In April 1994, Florida Governor, 
Lawton Chiles and the Dade County 
School Board sued the Federal Govern
ment for the unreimbursed costs of 
serving the State's immigrants, pri
marily the 345,000 which are living 
there illegally. Education is the largest 
of those costs. 

In 1993 alone, the Florida Department 
of Education and local school districts 
spent an estimated $517 million to pro
vide education to legal and illegal im
migrants. However, Florida received 
only $1.6 million in EIEA funding. 

An estimated $180 million was spent 
to provide educational services to un
documented students alone. 

The current EIEA authorization level 
of $75 million results in less than $100 
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per eligible student and would do little 
to assist either the students and the 
school districts involved. It costs Dade 
County alone an estimated $68.2 mil
lion per year to educate the district's 
16,395 undocumented students. 

I had originally in tended to offer an 
amendment which would authorize the 
Secretary of Education to provide full 
reimbursement to States and local 
school districts for the costs of educat
ing· undocumented students. I ask that 
a copy of the original amendment be 
included for the RECORD. 

However, there is currently no 
agreed-upon method for calculating ei
ther the number or the costs of un
documented aliens in the country. 
Each State uses its own methodology, 
and the figures are often in dispute. 

That is why the Office of Manage
ment and Budget hired the Urban Insti
tute to determine a standard methodol
ogy for calculating the costs of illegal 
immigration. That report is due within 
the next few weeks, and I intend tore
visit this issue after we have a more 
accurate estimate of the costs of ille
gal immigration. 

This is not simply an "immigration 
State" issue. Although the majority of 
illegal immigrants reside in just seven 
States, every State is providing edu
cation services to some number of im
migrant students. 

The Federal Government has com
plete constitutional responsibility for 
both the protection of our national 
borders and the immigration laws. 
When there is an egregious failure of 
the Federal Government to carry out 
those responsibilities, then the commu
nity in which that failure is projected 
should not have to pay the cost. 

I thank the chairman, and urge my 
colleagues to support this amendment. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

At the end of the bill, insert the following 
new title: 

TITLE VI-UNDOCUMENTED STUDENTS 
SEC. 601. SHORT TITLE. 

This title may be cited as the "Undocu
mented Student Federal Responsibility Act 
ofl994". 
SEC. 602. FINDINGS. 

The Congress finds that-
(1) the education of our Nation's children 

and youth is one of the most sacred of gov
ernment responsibilities; 

(2) local educational agencies have strug
gled to fund adequately education services in 
the face of prolonged economic stagnation 
and increased public safety needs; 

(3) in the case of Plyler v. Doe, the Su
preme Court held that States have a respon
sibility to educate all children, regardless of 
immigration status; 

(4) since the Plyler v. Doe ruling more than 
a decade ago, the Federal Government has 
not provided adequate funds to reimburse 
States for such mandated services; 

(5) such services represent short-term costs 
to the affected communities; 

(6) to fund education, local school districts 
often rely primarily on local property taxes, 

and immigrants are likely to contribute less 
for local property taxes than for Federal 
taxes, such as social security taxes; 

(7) immigration policy is solely a respon
sibility of the Federal GoveriLTilent; and 

(8) there is a Federal responsibility for re
imbursing States and local school districts 
for costs associated with educating undocu
mented students. 
SEC. 603. PURPOSE. 

It is the purpose of this title to authorize 
the Federal Government to reimburse State 
educational agencies and local educational 
agencies for providing education services to 
undocumented students who are enrolled in 
public elementary and secondary schools 
under the jurisdiction of such agencies. 
SEC. 604. DEFINITIONS. 

As used in this Act: 
(1) AVERAGE PER-PUPIL EXPENDITURE.- The 

term "average per-pupil expenditure" has 
the meaning given such term in section 10101 
of the Elementary and Secpndary Education 
Act of 1965. 

(2) LOCAL EDUCATIONAL AGENCY.-The term 
"local educational agency" has the meaning 
given such term in section 10101 of the Ele
mentary and Secondary Education Act of 
1965. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 

(4) STATE EDUCATIONAL AGENCY.-The term 
"State educational agency" has the meaning 
given such term in section 10101 of the Ele
mentary and Secondary Education Act of 
1965. 

(5) UNDOCUMENTED ALIEN.-The term "un
documented alien" means an individual who 
is present in the United States in violation 
of the immigration laws. 

(6) UNDOCUMENTED STUDENT.-The term 
"undocumented student" means an individ
ual who-

(A) i..; an undocumented alien; and 
(B) is attending a public elementary or sec

ondary school. 
SEC. 605. STATE ALLOCATIONS. 

(a) ALLOCATION.-Except as provided in 
subsection (f) the Secretary shall allocate to 
each State educational agency for each fiscal 
year an amount equal to the product of-

(1) the estimated number of undocumented 
students who are enrolled in public elemen
tary and secondary schools under the juris
diction of each local educational agency 
within that State determined in accordance 
with subsection (c); and 

(2) the net average per-pupil expenditure in 
the State for such students determined in ac
cordance with subsection (d). 

(b) USE OF ALLOCATION.-Each State edu
cational agency receiving an allocation 
under paragraph (1) only shall use such a11o
cation to reimburse such State educational 
agency and local educational agencies in the 
State for the estimated cost of educating un
documented students who are enro1led in 
public elementary and secondary schools 
under the jurisdiction of each such agency 
within that State in amounts based on-

(1) the respective contributions of each 
such agency toward the education of such 
students; and 

(2) determinations in accordance with the 
methodologies described in subsections (c) 
and (d). 

(C) DETERMINATIONS OF NUMBER OF UNDOCU
MENTED STUDENTS.-

(!) IN GENERAL.-The Secretary shall issue 
regulations which prescribe the methodology 
by which a State educational agency will es
timate the number of undocumented stu
dents who are enrolled in public elementary 
and secondary schools under the jurisdiction 

of each local educational agency within such 
State. 

(2) CONSIDERATION.- ln prescribing the 
methodology, the Secretary shall consider

(A) estimates from the Immigration and 
Naturalization Service regarding the un
documented alien population; 

(B) the percentage of undocumented stu
dents who are of school age; 

(C) public school enrollment rates among 
undocumented aliens of school age; 

(D) in consultation with the Director of 
the Bureau of the Census, the geographic dis
tribution of foreign-born students among 
school districts; and 

(E) such other factors as the Secretary 
deems appropriate to provide for equitable 
distribution of assistance under this title. 

(3) PROHIBITION AGAINST SPECIFIC COUNTS.
For the purposes of this Act, State edu
cational agencies and local educational 
agencies shall be prohibited from gathering 
immigration status information from stu
dent populations in order to determine the 
number of undocumented students in States 
or local school districts. 

(d) DETERMINATIONS OF NET AVERAGE PER
PUPIL EXPENDITURE.-

(!) IN GENERAL.-The Secretary shall issue 
regulations which prescribe the methodology 
by which a State educational agency will 
calculate the net average per-pupil expendi
ture for students who are enrolled in public 
elementary and secondary schools under the 
jurisdiction of each local educational agency 
within such State. 

(2) CONSIDERATION.-In prescribing such 
methodology, the Secretary shall consider

(A) the Federal "contributions to the State 
average per-pupil expenditure; and 

(B) such other factors as the Secretary 
deems appropriate. 

(e) DATA SOURCES.-All calculations . under 
this section shall be based on official statis
tics of the Federal Government, such as 
those reported or estimated by the Bureau of 
the Census, the Immigration and Naturaliza
tion Service, and the National Center for 
Education Statistics. 

(f) RATABLE REDUCTIONS.-
(!) INSUFFICIENT APPROPRIATIONS.-If the 

sums appropriated for any fiscal year prior 
to fiscal year 1999 are not sufficient to pay in 
full the total amount of all State edu
cational agency's allocations under this sec
tion, such allocations shan be ratably re
duced. 

(2) ADDITIONAL APPROPRIATIONS.-If addi
tional funds become available for making 
payments under this section for any fiscal 
year after allocations have been made under 
paragraph (2) for such year, the amounts re
duced under such paragraph shall be in
creased on the same basis as such amounts 
were reduced. 
SEC. 606. STATE APPLICATIONS. 

(a) SUBMISSION.-No State educational 
agency shall receive an allocation under this 
title for any fiscal year unless such agency, 
in consultation with the Governor, submits 
an application to the Secretary at such time, 
in such manner, and containing or accom
panied by such information, as the Secretary 
may reasonably require. Each such applica
tion sha11-

(1) provide an estimate of the State's and 
LEA's proportion of the average per-pupil ex
penditure in the State; 

(2) contain an estimate of the average per
pupil expenditure for all local educational 
agencies in the State; 

(3) provide assurances that such allocation 
will be distributed among local educational 
agencies within that State on the basis of 
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the number of undocumented students deter
mined in accordance with the methodology 
described in section 605(b); and 

(4) provide assurances that the State edu
cational agency will not finally disapprove 
in whole or in part any local educational 
agency application under section 607 for 
funds received under this title without first 
affording the local educational agency sub
mitting such application reasonable notice 
and opportunity for a hearing. 

(b) APPLICATION REVIEW.-
(1) IN GENERAL.-The Secretary shall re

view all applications submitted pursuant to 
this section. 

(2) APPROVAL.-The Secretary shall ap
prove any application submitted by a State 
educational agency that meets the require
ments of this section. 

(3) DISAPPROVAL.-The Secretary shall dis
approve any application submitted by a 
State educational agency which does not 
meet the requirements of this section, except 
that the Secretary shall not finally dis
approve an application under this section un
less such agency has been provided reason
able notice, technical assistance, and an op
portunity for a hearing. 
SEC. 607. LOCAL APPLICATIONS 

Each local educational agency desiring as
sistance from a State educational agency 
under section 605(b) shall submit an applica
tion to the State educational agency at such 
time, in such manner and accompanied by 
such information as the State educational 
agency may reasonably require. 
SEC. 608. STATE ADMINISTRATIVE COSTS. 

The Secretary is authorized to pay to each 
State educational agency for a fiscal year an 
amount equal to the amount expended by 
such agency for the proper and- efficient ad
ministration of such agency's functions 
under this title for such year, except that 
the total of such payment for any fiscal year 
shall not exceed 1.5 percent of the allocation 
to such agency for such year. 
SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1995 through 1999 to carry 
out this title. 

IMMIGRANT EDUCATION AMENDMENT TO S. 1513 

Mrs. FEINSTEIN. Mr. President, as 
you know, California has a large num
ber of undocumented immigrants, both 
adults and children, who pose a finan
cial burden on the State because of the 
mandated services provided to them. 
The education of illegal immigrant 
children is costing California some $1.4 
billion dollars this year. 

The amendment to the Emergency 
Immigrant Education Aid program, 
that I am pleased to cosponsor with 
Senator GRAHAM, asserts the Federal 
Government's financial responsibility 
to assist States with the costs associ
ated with educating illegal immigrant 
children, and raises the authorization 
level of this immigrant education as
sistance program in order to meet this 
responsibility. 

The Emergency Immigrant Edu
cation Assistance program was enacted 
in 1984 to address the 1982 Supreme 
Court decision, Plyler versus Doe, that 
stated that illegal immigrant children 
are entitled to an education. The 
Emergency Immigrant Education Aid 
program address the financial impact 

of educating newly arrived immigrants, 
both legal and illegal. 

When the immigrant education pro
gram was first enacted, lawmakers in
tended to provide $500 per eligible 
pupil. However, this goal has never 
been met. In fact, when the program 
was first funded in 1984, $30 million was 
appropriated for 350,000 eligible stu
dents, amounting to $86 per student. 
This· year, the appropriation was raised 
to $39 million, but now over 800,000 stu
dents are eligible for this program. 
This amounts to less than $50 per stu
dent, about the cost of one textbook. 

The Senate appropriations commit
tee mark increases funding for this 
program to $50 million for fiscal year 
1995-for which I would like to thank 
Chairman HARKIN and Chairman 
BYRD-but $50 million still only means 
$61 per student. This is a mere drop in 
the bucket when it costs approxi
mately $5,000 annually to educate a 
child. 

For the past year, I have been work
ing to address the problem of illegal 
immigration. First and foremost, I 
have consistently asserted the need to 
prevent illegal immigration by improv
ing the enforcement of our borders. 
The immigration bill, which I intro
duced on June 15, addresses the need to 
improve the border patrol through in
creased personnel and vastly improved 
infrastructure and equipment. It 
stiffens penalties for producing or 
using false work documents or for 
knowingly hiring undocumented work
ers. 

The fact is, there are illegal immi
grants in this country, and until our 
border is fully enforced, and until there 
is immigration reform, illegal immi
gration will continue to be a problem 
for States and localities that bear the 
financial burden of providing federally 
mandated services to undocumented 
aliens. 

Those States who have a large num
ber of illegal immigrant children have 
fulfilled the responsibility of providing 
them with an education, but at a cost. 
A recent Urban Institute report stated: 

The single largest components of immi
grant-related public sector costs is the cost 
of providing public primary and secondary 
education, which is approximately $11 billion 
annually for immigrants. 

Using Department of Education data 
and the Urban Institute's methodology 
for calculating the number of illegal 
immigrant children attending school, 
the estimated total cost of educating 
illegal immigrant children is $3 billion 
nationally. For California, the esti
mated cost of educating illegal immi
grant children this year is $1.4 billion, 
and according to Governor Wilson's es
timates, could rise to as much as $1.7 
billion in the next year. 

During a recent visit to a California 
school, teachers told me that funding 
was so low and that class sizes were 
much too large that they were not able 

to properly serve their students. The 
rising number of undocumented stu
dents is stretching already scarce re
sources. 

California, of course, is not alone in 
dealing with this problem. Let me 
share with you the estimated costs to a 
few other States. New York educates 
89,000 illegal immigrant children at a 
cost of $466 million. Texas educates 
some 76,000 illegal immigrant children 
at a cost of $395 million and Florida 
educates some 69,000 illegal immigrant 
children at a cost of $358 million. 

It is not the States' responsibility to 
control our borders. That is the respon
sibility of the Federal Government. 
And yet, the States must pay the costs 
associated with providing an education 
to illegal immigrant children. 

Just over a week ago, the Senate 
faced its financial responsibility for 
failed Federal immigration policy by 
voting to assist States with the cost of 
incarcerating criminal illegal aliens. 
Today, the Senate again has the oppor
tunity to act on the financial respon
sibility of providing services to illegal 
immigrants, by amending the existing 
immigrant education assistance pro
gram. 

Finally, I would like to thank Chair
man KENNEDY and the distinguished 
chairman of the Appropriation Com
mittee, Senator BYRD, for supporting 
the need to address the costs of educat
ing immigrant children. This amend
ment is the first step toward reimburs
ing States and local school districts for 
the costs of providing education to ille
gal immigrants. The second step, of 
course, will be to obtain the necessary 
funding. 

Mr. President, I ask that supporting 
material be printed in the RECORD. 

There being no objections, the mate
rial was ordered to be printed in the 
RECORD as follows: 

ESTIMATED COSTS OF EDUCATING ILLEGAL 
IMMIGRANT CHILDREN 
NATIONAL ESTIMATES 

The total number of illegal immigrant stu
dent is approximately 690,000 

The total cost of their education is ap
proximately $3.6 billion. 

The total cost to states and localities is 
approximately $3.4 billion. 

CALIFORNIA ESTIMATES 
The total number of illegal immigrant stu

dents is approximately 297,000 
The total cost of their education is ap

proximately $1.5 billion. 
The total cost to state and localities is ap

proximately $1.4 billion. 
TABLES PROVIDED 

Cost estimates for 7 states using April 1994 
INS data. 

Cost estimates [or 20 states using October 
1992 INS data. 

METHODOLOGY 
Use INS data, Department of Education 

per pupil expenditure , and Urban Institute 
methodology for calculations (background 
material provided). 
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ESTIMATED STATE AND LOCAL COSTS OF EDUCATING UNDOCUMENTED ALIENS 
[Using October 1992 INS estimates] 

August 2, 1994 

State 
Number of un- Number of un- Total cost of edu- State and local documented documented 

aliens students cation contribution 

United States . ...................... .. .. .. .. ....................... . 3,379,000 614,359 $3,189,750,003 $2,998,365,003 
California 1,440,700 261 ,943 1,360,009,716 1,278,409,133 
New York ............................. .. 449,300 81,690 424,135,743 398,687,599 
Texas ..................................... ............... . 357,000 64,909 33?,005,253 316,784,938 
Florida .............................................................. ........ . 322,000 58,545 303,965,523 285,727,591 
Illinois ..................... ............ . .. 176,400 32,072 166,520,243 156,529,028 
New Jersey ... ... .. ..... ...... ........................ . 115,700 21 ,036 109,219,910 102,666,715 
Arizona .................................. .. ..... . 57,000 10,364 53,807,561 50,579,108 
Massachusetts 44,900 8,164 42,385,255 39,842,139 
Virginia .................. . ............ ...................... .. 35,400 6,436 33,417,328 31,412,288 
Washington .. ...... .. .... .. .......................................... . 30,400 5,527 28,697,366 26,975,524 
Georgia .. .. .... ............... ............................................ .... ........... ............. . 28,100 5.109 26,526,184 24,934,613 
Maryland ............................ .. 27,400 4,982 25,865,389 24,313,466 
Colorado .......................... .......... .............. . 21 ,500 3,909 20,295,835 19,078,085 
Oregon ........................... .. 20,400 3,709 19,257,443 18,101,996 
New Mexico ........................................... .. 18,700 3,400 17,652,656 16,593,497 
Pennsylvania ................................... .. 17,800 3,236 16,803,063 15,794,879 
Nevada ..... ... ... ............................. ..................... . 17.700 3,218 16,708,664 15.706,144 
North Carolina ... .. .... ..... .. ... ..... .. . .................................... . 16,800 3,055 15,859,071 14,907,527 
Connecticut .. .. ......... .... .. .... .. .. 15,300 2,782 14,443,082 13,576,497 
District of Columbia ...... .. 14,100 2,564 13,310,292 12,511 ,674 

Methodology: Using October 1992 INS data and Urban Institute methodology, the above table outlines the estimated costs that states and localities must incur for providing K-12 education to undocumented aliens. 
The number of undocumented students is calculated by multiplying the INS estimated number of undocumented aliens by the percentage of that population who are of school age (21.65%-Urban Institute). This number is· then multi

plied by the percentage of the school age undocumented alien population who are attending school (83.98%-Urban Institute). 
The costs are calculated by using the nationwide average annual per pupil expenditure of $5,192 (National Center for Educational Statistics, 1992-93 data, not yet released). The state and loc.al contribution is calculated by subtracting 

the nationwide average federal contribution to the per-pupil expenditure (6%-Congressional Research Service). 

ESTIMATED STATE AND LOCAL COSTS OF EDUCATING UNDOCUMENTED ALIENS 
[Using April 1992 INS estimates] 

State 
Number of un- Number of un- Total cost of edu- State and local documented documented cation contribution aliens students 

United States ............ ............. ....... .. .............. .... ......... ................ ..................... .. ..................... .. ........ .. ................ . 3,800,000 690,903 $3,587,170,764 $3,371 ,940,518 
California .................... ................... .... ........ ....... ... .. .............. .......... .. ...... .. .............. ........ ............... ..... ... .. .................. ..... ...... ... ... .. 1,634,000 297,088 1,542,483,429 1,449,934,423 
New York . .. ............... ...... .. .. ..... ... .......... .... . .. ........................ ... ....... ........ .......... .. ... ......................... .. ... ......... .. .. 494,000 89,817 466,332,199 438,352,267 
Texas . .. .............................. ........... ........... ........ ...... .............. ..... .. ... ...... ....... .. ... ... .. .. 418,000 75,999 394,588,784 370,913,457 
Florida ......................... ... .. ........ .. .. .. ............. ... . 380,000 69,090 358,717,076 337,194,052 
Illinois . . ................... .. .. .... ... .. ........... .... ... .... .. 190,000 34,545 179,358,538 168,597,026 
New Jersey ..... ....... ....... ....... .. .. ........ .......... .. .......... .. ..................................... .. 114,000 20,727 107,615,123 101.158,216 
Arizona ......... .. .. ..... ........................................ ... .................................................. . 64,600 11,745 60,981 ,903 57,322,989 

Methodology: Using April 1994 INS data and Urban Institute methodology, the above table outlines the estimated costs that states and localities must incur for providing K- 12 education to undocumented aliens. 
The number of undocumented students is calculated by multiplying the INS estimated number of undocumented aliens by the percentage of that population who are of school age (21.65%-Urban Institute). This number is then multi

plied by the percentage of the school age undocumented alien population who are attending school (83.98%-Urban Institute). 
The costs are calculated by using the nationwide average annual per pupil expenditure of $5,192 (National Center for Educational Statistics, 1992-93 data, not yet released). The state and local contribution is calculated by subtracting 

the nationwide average federal contribution to the per-pupil expenditure (6%-Congressional Research Service). 

Mrs. KASSEBAUM. I thank the Sen
ator from Ma&sachusetts and the Sen
ator from Vermont for their floor lead
ership on this bill. I would also like to 
thank all the staff members that 
worked on this bill. They worked very 
hard to draft a bipartisan bill in record 
time-about P/z months. It then re
ceived an almost unanimous vote in 
committee and I hope that we can du
plicate such a vote here today on final 
passage of S. 1513. 

I would particularly like to thank 
some of the staff: Li:::.a Ross, Wendy 
Cramer, and David Goldfarb of my own 
staff; 

Pam Devitt and Katie Henry with 
Senator JEFFORDS; 

Ellen Guiney, Matt Alexander, 
Stephanie Goodman, and Clayton Spen
cer with Senator KENNEDY; 

David Evans, Margaret Smith, Mi-
chael Dannenberg, and Barbara 
Bennison with Senator PELL; and, 

All the other committee staff that 
participated in drafting this bill. 

As we pass this bill and move on to 
conference, I hope that we can con
tinue to work in a bipartisan manner 
to preserve the provisions of this bill 
that are the most essential to ensuring 
swift and final passage of the con
ference bill later this year. 

Mr. JEFFORDS. Mr. President, I 
should be following the senior Senator 

from Rhode Island for whom I have the 
utmost praise and admiration. He 
worked for so many years with my 
predecessor, Senator Stafford. Their bi
partisanship, to which Senator KEN
NEDY referred, began and hopefully is 
continuing. He is a role model for all of 
us, and has made a great difference in 
my life as well as that of Senator Staf
ford. 

Mr. President, I also want to com
mend the staff and the Members that I 
have worked with. This has been an in
credible time for me. It has been 21/2 
days we have been on this floor con
tinuously. It has been a great amount 
of effort. As always, we have some of 
the most controversial and sensitive is
sues to deal with than we ever get in 
the Congress. And so we have had a dif
ficult time with those. But I have to 
say that we had an "Olympic moment" 
when Senator HELMS and Senator KEN
NEDY agreed on one of the amendments 
in a sensitive area. We had also pro
gressed in making concessions and 
agreements on many of these issues. 

I also thank Senator KENNEDY for his 
incredible work and leadership in these 
areas of education, as well as the other 
ones I have dealt with. The Senator, on 
behalf of the people of Massachusetts, 
and I for Vermonters, have worked to
gether with families, and I deeply ap
preciated his guidance. 

Also, as has been spoken of, we often
times fail to give our staffs the full 
recognition they should have, and we 
have tremendous staffs. Without them, 
we could not go anywhere or do any
thing like we do. I want to say that 
Ellen Guiney, Matt Alexander, Clayton 
Spencer, and Stephanie Robinson on 
Senator KENNEDY'S staff have been 
very helpful to us. We have been able 
to get through the bill much quickly 
because of that. Lisa Ro.ss, Wendy 
Cramer, and David Goldfarb of Senator 
KASSEBAUM's staff have been very help
ful. Senator KASSEBAUM, my ranking 
member, has allowed me to have the 
responsibility of these bills and has of
fered her leadership. Her ability to get 
very difficult amendments through and 
approved is amazing and a pleasure to 
follow. 

Senator PELL and his staff, who I 
have worked with for 6 years now
David Evans, Michael Dannenberg, 
Margaret Smith, and Barbara 
Bennison-were a tremendous help. I 
am amazed at my own staff and how 
well they are able to keep me in
formed. Pam Devitt, in particular, 
works constantly to be well ahead of 
where we need to be on these issues. 
Catherine Henry is a specialist on for
mulas, and formulas are incredibly dif
fi'cult to deal with. Kelly Kivler and 
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Reg Jones of my staff have also worked 
very hard on this. 

Madam President, I do not know if 
people are anxious to leave, and some 
are anxious to speak, but I have tried 
to retain my brevity in the custom of 
New England throughout this bill. 

I would like to spend a few minutes 
to focus attention not just on the bill 
we passed but why it is important to 
handle education in this difficult time 
in our history. 

We have come a long way in this re
authorization. We have thrown out 
many of the -old notions of teaching
which often have had the effect of 
dumbing down curricula for disadvan
taged students-and embraced new con
cepts, such as demanding high stand
ards for all students, regardless of their 
backgrounds. S. 1513 incorporates new 
programs to encourage greater teacher 
training and the purchase of new tech
nology, funds for infrastructure repair, 
and renovation and programs to ad
dress migrant and bilingual children. It 
sets out a framework for the future of 
our education system which will direct 
the future of our next generations. 

Passage of S. 1513 comes on the heels 
of the Goals 2000 bill which outlines the 
national education goals for this coun
try to reach by the year 2000. Those 
goals outline what we as a -country ex
pect of our present and future genera
tions and what they can demand in re
turn. The goals underline how essential 
education is to the well-being of every 
child in this Nation. Those goals
which have been embraced by edu
cators, parents and policymakers-de
tail basic expectations of our country. 
They state that by the end of the dec
ade: 

All children will start school ready 
to learn. That sounds easy, but if you 
realize that 70 percent of the eligible 
children for Head Start go unserved, 
and that less than half of all of the 3-
to 5-year-olds from families with in
comes less than $30,000 are enrolled in 
a preschool, you see how far we have to 
go on that very important goal, as I 
will talk about later. 

The high school graduation rate will 
increase to at least 90 percent. In 1992, 
86 percent of black and 59 percent of 
Hispanic youth had received a diploma 
by age 24, as compared to 92 percent of 
white youth. That may not seem too 
bad until you compare it with goal 
three. 

Goal three is that an American stu
dent will leave grades 4, 8, and 12, hav
ing demonstrated competency in chal
lenging subject matter. But right now, 
fewer than one-in-four fourth and 
eighth grade students are able to meet 
those standards of performance in 
math or reading on the National As
sessment of Education progress. In ad
dition to that, 50 percent of these 
young people that graduate from our 
high schools now are essentially func
tionally illiterate. If you say you have 

a 90 percent graduation rate, but 50 
percent of those are functionally illit
erate, it is hardly something to be 
proud of. 

U.S. students will be first in the 
world in science and mathematics. In a 
1991 comparison, U.S. students were 
outperformed by students in seven 
other industrialized nations in inter
national math and science assess
ments. Even worse, in 1993, a study was 
done of 12-year-olds across the world in 
13 countries. We came out 12th in 
science and 13th in math. We have a 
long way to go. 

Every adult will be literate and will 
possess the knowledge and skills nec
essary to compete in a global economy. 
The census indicates that 20 to 30 mil
lion adults in this country cannot read, 
write, or calculate. In other words, 
they are totally illiterate. Another 45 
million cannot effectively handle an 
entry-level job. That is, 75 million 
Americans are either functionally illi t
erate or totally illiterate. We have a 
long, long way to go. 

Every school will be free of drugs and 
violence. Approximately 3 million 
thefts and violent crimes occur in or 
near our Nation's schools every year, 
the equivalent of more than 16,000 inci
dents per school day. 

The Nation's teaching force will have 
access to programs for the continued 
improvement of their profession. 

The last goal is that every school 
will promote partnerships that will in
crease their parental involvement and 
participation. 

These are elemental provisions of a 
sound education. I think all of us 
would certainly expect and believe that 
our children are, and should be, taught 
these things. Sadly, for the majority of 
our young people, this is not the case. 

The 1993 National Education Goals 
Report described our progress in im
proving our educational achievement 
as wholly inadequate. 

Elementary and secondary students 
still do poorly in math and reading 
when compared to the National Edu
cation Goals standards. There has been 
little improvement in the high school 
graduation rate of 19- and 20-year-olds 
over the past decade. Nearly one-half of 
all infants born in the United States 
begin life with one or more risk factors 
to their long-term educational develop
ment. 

These problems and concerns affect 
not only the present needs of our young 
people, but also the future economic 
competitiveness of this Nation. 

Hedrick Smith in a recent com
mentary said: 

One stunning act about America's efforts 
to compete in the global economy is that 
U.S. businesses spend $200 billion a year on 
remedial education for young people hired 
out of high school. 

That is the estimate of the Business 
Roundtable, and on top of that, an
other $225 billion that business econo-

mists estimate it costs American busi
ness in lost productivity caused by less 
than adequate training and education 
of American workers. 

We have a serious challenge on our 
hands, and it is time for America to 
wake up to the challenge because the 
cost of not doing anything will be far 
greater than the cost of implementing 
these programs. 

Let me give you a quick sketch of 
what I mean. Health and Human Serv
ices, Housing and Urban Affairs, De
partment of Education, and the De
partment of Labor, spent over $208 bil
lion while the States spent another $82 
billion on means-tested entitlement 
programs-collectively referred to as 
welfare programs. The programs con
sist of medical benefits, cash aid, food 
benefits, housing benefits, education 
benefits, job training, and other bene
fits. 

However, according to the Depart
ment of Education, improved education 
of these needy individuals would have a 
significant effect on reducing the need 
for these programs. 

In the book, "Winning the Brain 
Race," a study of low-income disadvan
taged children in Michigan indicated 
that early intervention with the Head 
Start Program could have a major im
pact on improving the prospects of 
these children. Compared to a control 
group, children who were given com
prehensive preschool support were 
twice as likely to hold a job, be in col
lege, or in a vocational program after 
high school. Their high school gradua
tion rate was one-third higher, their 
pregnancy rate was 50 percent lower, 
and their arrest rate was 40 percent 
lower. 

We need to help these individuals all 
through the education process. Right 
now, approximately 20 percent of our 
students drop out of high school. 

Of those that have dropped out of 
high school, less than half are em
ployed. A total of 52 percent of high 
school dropouts are unemployed or re
ceiving welfare assistance. A recent 
study put the cost of providing benefits 
to this group of recipients at $75 billion 
per year. 

The Institute for Health Policy at 
Brandeis University in its 1993 report 
entitled "Substance Abuse: the Na
tion's Number One Health Problem," 
estimated the cost of illegal drug ac
tivity at $238 billion per year. This rep
resents the cost of lost productivity, 
premature death, inability to perform 
usual activities, cost of criminal jus
tice system, destruction of property, 
and other causes. 

Another sad example of the failure of 
our ability to nurture our young people 
is· the fact that over 65,000 children are 
in correctional facilities around the 
country. It costs about $300,000 per 
year, one-third more than an adult, to 
pay for detention of a child. 
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An estimated 15 percent of the popu

lation is not covered by health insur
ance. These individuals are primarily 
working poor and would be helped by 
increased educational opportunities. 

With improved educational attain
ment, one can assume that there will 
be two positive effects on the costs of 
health care. First, a better educated 
populace that is earning higher wages 
can be expected to have a healthier ex
istence. This would result from better 
wellness habits and from improved liv
ing conditions. The second effect would 
come from the fact that many of these 
individuals would move from minimum 
wage jobs with no benefits to jobs with 
health coverage. We could expect our 
improved education system to make a 
significant reduction in the pool of un
insured individuals. 

Mr. President, imagine what a dif
ferent problem health care reform 
would be, if we found a way to cover 
the 37 million Americans who do not 
have health insurance. 

Education is the way. By investing in 
the education of the at-risk population, 
we can give these people the skills to 
get the kinds of jobs that will provide 
health coverage. 

Approximately $400 billion of Federal 
spending is for programs-welfare, un
employment, crime, health care, hous
ing, and training-that were created to 
assist low-income individuals. These 
programs would be highly sensitive to 
increased literacy and higher edu
cational attainment. If we could reach 
the goals set out in Goals 2000, we 
could expect major savings in these 
programs. If one assumes that savings 
amount to 30 percent, that would 
translate to a reduction in annual Fed
eral spending of $120 billion. 

The largest impact clearly comes in 
the form of increased economic activ
ity and the resultant growth in cor
porate and personal income. With full 
attainment of Goals 2000, I think we 
could expect to see increased economic 
activity of at least $250 billion. 

It is for these reasons and the fate of 
our future generation that passage of 
this bill is so critical. I urge my col
leagues to join me as they did in sup
porting it. 

Mr. President, I thank you for listen
ing and I thank my colleagues for lis
tening, and I yield the floor. 

FUNDING FOR EDUCATION AT MIGRANT 
STOPOVER CENTERS 

Mr. PRYOR. Mr. President, I rise 
today to thank the Senator from Mas
sachusetts for including a provision in 
the manager's amendment to the Ele
mentary and Secondary Education Act 
which will aid the education compo
nent of migrant stopover centers. · 

I am pleased that the committee rec
ognizes the special function these cen
ters perform for the migrant commu
nity. Stopover centers provide basic 
services to migrant families that are 
only going to be in the area a short 

time. The migrants are not there to 
work; they are just traveling through 
on their way to another State. 

This provision directs the Depart
ment of Education to develop a budg
etary formula to ensure reliable fund
ing for educational services provided at 
stopover centers. It recognizes that 
stopover centers do not provide the 
same type of services as an ordinary 
classroom. Typically, the children 
being served at stopover centers are 
only at these sites a few days. 

Currently, there is no provision to 
fund educational services provided at 
stopover centers. In fact, the term 
stopover center is not even mentioned. 
This provision will address the unique 
nature of educational services at stop
over centers. It provides for the edu
cational needs of migratory children as 
they travel through an area. 

Migrant families traveling through 
my home State of Arkansas can go to 
a stopover site in the city of Hope for 
a few days to rest and refuel. Hope, AR, 
is about 1 day's travel between south 
Texas and northern States where these 
families look for work harvesting 
crops. Often, these children are out of 
school for weeks at a time as they 
move with their families to a new 
State. It takes time to get settled in a 
new home and registered in a new 
school. There are similar stopover cen
ters in Ohio and Illinois. 

At the site in Arkansas there is a co
ordinated effort to provide services to 
migrant families. There is a health 
clinic, temporary housing, and laundry 
services. Emergency assistance is given 
if the family needs food, or their car re
paired so they can find work. There are 
also educational and recreational serv
ices available to migratory children at 
the site. 

Mr. President, over 10,000 students 
each year are served by the educational 
service center in Hope. Since 1978, the 
center has been in operation providing 
books and educational materials to eli
gible students. It also provides school 
supplies so when a child gets to a new 
school, he or she has the materials 
needed-scissors and crayons for 
younger students, pens and notebooks 
for the older students. You can' t imag
ine how much it means to these kids 
when they get a new school-they don't 
know anybody-that they have the sup
plies the other students do. 

In addition, the Hope center provides 
tutoring services so the students don't 
fall further behind in school. They are 
given career counseling and informa
tion on both education programs and 
other migrant services throughout the 
country. Mr. President, I can not em
phasize how beneficial the education 
service center is for these children. It 
encourages them to continue with 
their education and register for school 
in their new location. This is impor
tant, so let me repeat it, it encourages 
them to finish school. Migrant farming 

is a hard life, and these kids will have 
few opportunities without an edu
cation. 

In my view, the recreation provided 
for these children at the Hope center is 
also important, Kids cannot learn, or 
just be kids, when they have been 
cooped up in a car or truck all day. The 
supervised recreation available at the 
center gives them a productive outlet 
for their energy, something both the 
host community and the parents of mi
gratory children want. 

The center also records the students 
in the Migrant Student Record Trans
fer System and provides advance noti
fication to the States where these fam
ilies are headed. With advance notifica
tion, the school systems in other 
States know that the students are 
coming and can pr~pare to register 
them in classes. In some States the 
students can even preregister, so they 
can start school as soon as they arrive. 
This is one of the unique benefits of 
stopover centers. 

Mr. President, I would like to place 
in the RECORD a letter to The Honor
able JOSE SERRANO, chairman of the 
Congressional Hispanic Caucus, from a 
young woman in Hope, AR, who wanted 
to express her support for the migrant 
center. Jessica Covas grew up in a fam
ily of migrant workers and dropped out 
of school when she was 16 years old. 
The staff at the Hope center encour
aged her to finish high school. She is 
living proof of the valuable services 
these stopover centers provide. I am 
happy to report that Jessica now has a 
nursing degree and is working with 
other migrant families at the stopover 
site. 

At this point Mr. President, I want to 
specifically applaud the men and 
women who staff and support the Hope 
stop-over center. 

The educational services provided to 
migrant children at stopover centers is 
invaluable. This provision will , for the 
first time, recognize that fact and de
velop a method to fund these services. 
It charges the Department of Edu
cation with working out a funding for
mula that is fair and equitable. I am 
proud to say that this provision has the 
support of the president of the Na
tional Association of State Directors of 
Migrant Education, and I thank my 
colleagues on the committee for work
ing with me to include it in the man
ager's amendment. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
Hon. JOSE E . SERRANO, 
Congressional Hispanic Caucus, 
Washington , DC. 

DEAR CHAIRMAN SERRANO: My name is J es
sica Covas, m a iden last name is Capetillo. 
My present job title is Case Manager at The 
Hope Migrant Center in Hope, Arkansas. I 
am very thankful to the Lord above for this 
job. Not a day goes by that I don ' t say 
''Thank you Lord. Thank you for giving me 
the strength, the power, and this wonderful 
opport unity ." 
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I think back to my migrant days when my 

parents, my brothers, and sisters and I used 
to get up early in the morning and go to bed 
late at night to earn a living out in the 
fields. I am the youngest, the baby, in a fam
ily of six. I was very excited at first, going 
out in the fields with my family. I remember 
thinking, this is fun, I am outside with my 
siblings, having a good time. When I got old 
enough to really work, and not being able to 
take a break every time I got tired or bored, 
it was no longer as fun. It wasn't "fun" at 
all. I knew then why my brothers, sisters, 
and parents would be so tired at night when 
they got home. Why they didn't feel like 
playing with me or reading to me, or why 
they would complain of aching all over. Boy, 
did I ever know why! 

Years went by, traveling from state to 
state seeking for work. I remember my fa
ther asking other "companeros," partners, 
"Do you know where we can find some 
work?" It was very difficult for all of us. It 
wasn't so much the finding work part, but 
the school part. I do not ever remember 
starting school and finishing a school year in 
one school, or should I say, in one state. It 
was very hard for all my brothers and sis
ters, but especially for me. It was hard for 
me to make friends. I guess it was because I 
was shy, not to mention, because I was dif
ferent. I was "Mexican." As time went by in 
the new schools, the other students would re
alize, (I guess) that I was only human. I was 
just like them. I tried getting into sports 
and different school activities, just to be 
liked and like anyone else, anything but dif
ferent. But that was another difficult task, 
because most of the school activities and 
sports were held after school, and I had to 
hurry home after school in order to go out in 
the fields and help my family. It seemed that 
when I finally would make friends and feel 
comfortable in a school, it was time for us to 
pick up and move. There was no more work 
for us there. Leaving friends behind was one 
thing, or should I say nothing. Trying to 
catch up with schoolwork, keep up with 
schoolwork, and find out what the heck they 
were talking about, was the problem, the 
major problem, the reason why I finally 
dropped out of school just as soon as I turned 
sixteen. When we would move to a different 
setting, a different state, we'd wait 'til we 
got settled down before my parents would go 
and register us in school. Weeks would go by 
sometimes. As a child, I enjoyed that "vaca
tion" time, but as I got older, I was getting 
more and more behind with my studies. 
Every school was different, so I would barely 
pass my classes. There were times when I 
thought the teachers passed me just because 
they felt sorry for me, they would see how 
hard I had to struggle. Until one day I de
cided to stop struggling. "Who needs school 
anyway" I would tell myself. "Working in 
the fields is the way to make a living any
way." Needless to say, 1ay two oldest sisters 
and oldest brother had already dropped out 
of school. When I told my parents that I 
wanted to drop out of school, they just said, 
"O.K., you know what that means." Yes, I 
knew exactly what that meant. 

Close to a year went by, and I was still 
working out in the fields. I tried seeking for 
work elsewhere, but no one wanted to hire 
me. I tried groceries stores, but they didn't 
want a drop out. During the summer they 
would hire students to sack groceries, but 
not me. I did not have a high school diploma. 
So I continued to work out in the fields, I 
would see them studying, clean and com
fortable, and there I was tired, sweaty, and 
dirty. I envied them, I missed studying and I 

missed school. Not only that, but I had real
ized that I did not want to work out in the 
fields the rest of my life. I wanted a different 
life for myself, I wanted to be able to get a 
job where I can work indoors, with decent 
hours. So I enrolled back in school. It was 
not easy because I was almost a whole year 
of studying backed up. But with some hard 
work, dedication, will power, summer school 
and help from above, I caught up and grad
uated from high school. 

Throughout our traveling from state to 
state seeking for work, we would hear other 
migrant families talk about how they would 
stop in Hope, Arkansas at the Migrant Cen
ter to rest and shower and about all the serv
ices they offered there. How they would give 
books to school age children, toiletries and 
assistance with food or gas as needed, or as 
able. But we never did stop here because we 
were always in a hurry to get where we were 
going, and because my father would say that 
it was too out of the way. I remember think
ing how a good shower and even a good book 
would be wonderful since we were on the 
road two to three days at a time, straight. 
When my father got tired of driving we 
would stop at a rest area so that my father 
would get him enough sleep to continue our 
journey. While my father slept, my brothers 
and sisters and I would stay awake to make 
sure that nothing happened to us while we 
were there. Until one year, it was the sum
mer of '87, that we finally did stop at the Mi
grant Center. We were on our way up north 
to work, we didn't really know where we 
were going, just somewhere where there was 
work for us. The lady who registered us at 
the Migrant Center was very nice. She 
talked to all of us as if she had known us for 
years, not as the strangers that we really 
were. After registering there, we showered 
and got cleaned up. Then my little niece, 
who lived with us, and I went across the 
street to register at the Migrant Education 
Dept. I was going to be a senior that year, 
and my niece had passed to the third grade. 
The people there were extremely nice also. 
We received books and other school items. 
My niece and I looked at one another, with 
that excited look on our faces, as if we had 
received a new toy. After registering there, 
my mother accompanied us and we went to 
the Migrant Mission Center, where we there 
received other goodies and toiletries. I could 
not believe all their courteousness and kind
ness. 

After resting a while in the trailers with 
bunk beds provided at the Migrant Center, 
my parents had talked to the lady who reg
istered us there . My parents asked her if she 
knew of anyone who was needing some help, 
some workers. And it just so happened that 
there was someone who was needing a help
ing hand here in Hope, Arkansas. My father 
looked in to it and thought it was a wonder
ful opportunity. It was then that we settled 
down here and I am proud to say, that we are 
still living here. 

That school year, I enrolled at the high 
school. A new school, my senior year. "What 
a bummer," I thought to myself. Your senior 
year is supposed to be the best year of your 
entire life, and here I was at a new school 
and knew absolutely no one! But I am glad to 
say that it did not take me long to make 
friends there and feel comfortable. Even 
though it was a whole different atmosphere 
and the people here seemed .somewhat dif
ferent, but I was used to that. The very next 
year, I graduated from high school! I was so 
very proud! My family was very proud of me 
also. I was the only girl in our family that 
had graduated from high school. Three out of 

six of my brothers and sisters had graduated. 
Though one of my sisters and my oldest 
brother had gone back to school and received 
their GED. We were all very proud of them 
too. 

During my senior year, I had met someone 
very special, who shortly after graduation, 
we exchanged vows. We were both very 
happy. But we had realized that we both 
needed to work in order to make a decent 
living. Yet even after having my diploma, it 
was still difficult finding a job. My husband 
was working at a body shop and I finally got 
a job. I took a job at The Migrant Center 
cleaning the trailers after occupancy. Even 
though it was not a job that I had hoped to 
get after graduating from high school, but it 
was a job. Not only that, but I was very tick
led to have gotten a job where I was working 
and relating with migrants. People I'd take 
my hat off to, people I respected and looked 
up to. I knew that after getting married I 
would no longer work in the fields. It was 
something that I had talked to my husband 
about and he respected my wishes and de
sires. My migrant days and working out in 
the fields were over. I wanted a better life for 
myself, and I set that goal out for myself, 
with my husbands help. Yet, that part of my 
life will always be a part of me! The work 
was not easy, especially during the busy sea
son, but being able to talk to the migrants 
and sharing different stories was all worth 
it. There were even times when I would see 
people I knew from The Valley, people from 
my home town, Edinburg, and people I know 
from going up north. It was a great job, but 
I realized that I still wanted a better life for 
myself. I decided to go back to school and 
make something out of myself. My husband 
was very supportive of my wishes. I wanted 
to go back to school and become a NURSE! 
Something I had always dreamed about. 

Just like everything else, it was not a very 
easy task. Going to college was going to take 
money, something we did not have. I went 
and talked to the recruiters at the Migrant 
Education Dept. and they told me about the 
different grants and loans that were avail
able. I received all the information needed 
and some applications that were available. 
That was not too bad, I thought. I filled out 
the applications and sent them off. Then I 
had to look for a college that I wanted to at
tend that offered nursing classes. Luckily 
enough there was one here in Hope. I went to 
The Red River Vocational School and talked 
to counselors there. There was a nursing 
class available, but I was not the only one 
that was wanting to become a nurse. I was 
told that there was a long list of students 
but that a class could only hold so many. So 
I was told to fill out some papers and that I 
has to take some tests to see if I qualified to 
take the nursing program. And that if I did 
pass the instructors. "WOW" I thought to 
myself, all that? Where do I start, I asked. 

After all was said and done, there was a · 
waiting period, where all I could do was wait. 
My friends at the Migrant Center and Mi
grant Ed. Center and my family kept telling 
me not to give up hope, when they could see 
that I was. And sure enough, that day had 
was accepted into their nursing program. 
Then shortly after I had grant and that most 
of my tuition would be paid. I was so happy! 
"Thank You Lord!" 

Shortly into the nursing program, I real
ized that getting there was the easy part, 
getting through the program was going to be 
the challenge. But with some very hard work 
and my families encouragement, I made it 
through the year. During my hard times and 
studying, I think what really kept me going 
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was the thought of having had worked out in 
the fields . How very hard that was and how 
someday whe"n we had a family of our own, 
how I did not want to put them through all 
the suffering that I had gone through. I grad
uated in May of 1989 with my LPN license. I 
think I was the proudest one there on that 
stage. 

Shortly after graduation I started working 
at Medical Park Hospital in Hope. I worked 
there for approximately 4 years. During that 
time I did a lot of interpreting for migrants 
and Hispanic families. They would be so 
thankful to me for helping them. And I 
would just tell them "El placer fue mio," it 
was my pleasure and it was!! 

A job opportunity came up this year, 1994, 
where a case manager was needed for the Mi
grant Health Center. It was like a prayer an
swered from up above. After reading the 
qualifications required, I realized that I did 
not quite meet them, but I was willing to · 
give it a try. I wanted to be able to work 
with migrant families and help them in 
every which way I could. Even though my 
migrants years were not very pleasant ones, 
they are still a part of my life that I am now 
thankful that I experienced. After my inter
view with my now director, I had a fairly 
good feeling about the job. And sure enough, 
I received a call from here soon after that 
telling me that I had gotten the job. I was so 
very grateful I was now going to have the op
portunity to do something that could not 
give me more satisfaction. I was going to be 
able to help the migrants, like being a mi
grant helped me to get where I am now, I had 
an indoor job, with decent hours. 

Since I started working here, March of this 
year, I have seen how the Migrant Center 
and the Migrant Education Center has 
helped many other families and not just 
mine. Not a day goes by that I don't hear a 
migrant say "Thank you all very much." I 
have talked to some parents and they tell me 
how grateful they are of all the programs 
and services that are offered here. How much 
the kids enjoy· the books and other school 
supplies and how that keeps them enter
tained during their long journeys. They tell 
me how much they appreciate the fact that 
they do register the school age children here 
and how that helps them ·get registered 
where they are going. I think back to the 
times when we were migrating from state to 
state, and how it may not have taken as long 
to register at our destination and how maybe 
not so much time would have gone by in be
tween and we would not have gotten so far 
behind in school like I did. If we would have 
only stopped here sooner, before we did, 
things may have been different, not as dif
ficult for us, for ME! 

Coming from a migrant family and know
ing what all these families are going 
through, I am very honored and grateful to 
be part of the Migrant Health Center to 
where I can help them in their time of need. 
I am very proud to be a part of the team that 
helps the migrant families. Seeing the chil
dren's grateful faces and cheerful smiles, and 
seeing how grateful the parents are is 
enough to tell me that I am doing my job, 
that we are all doing our jobs out here. A 
smile is worth a thousand words, even a 
thousand dollars. 

During the time that I have worked out 
here, I have heard people talk about{ how the 
Migrant Education Department is in danger 
of losing their funding. That concerns me be
cause I know how helpful the services that 
are offered here help every single migrant 
family that passes through here. The books 
that are offered, the PFP program that is of-

fered for the preschool children to help them 
get prepared for school, student counseling, 
continuing education that also provides in
formation for those who have .dropped out of 
school that would like to get their GED, and 
lots of other information and brochures on 
difficult topics. Some· of the families that 
come through here tell me that when they 
first arrive at the Migrant Center that all 
the children and sometimes even the parents 
want to cross the street first, over to the Mi
grant Education Center, before they even 
take a shower to get registered for school 
and receive more books. I had one mother 
tell me that her children keep and take care 
of every single book that they have received 
and that they have been passing through 
here for 6 years now. There is even a super
vised recreation building where the children 
can play and entertain themselves while the 
parents rest. And the parents have told me 
that they really like that because they know 
that they can rest peacefully without having 
to worry if they are running around in the 
streets where they could hurt themselves. 
The Migrant Center without the Migrant Ed. 
Center would just not be the same. Every 
family has a different opinion on why they 
like the Migrant Ed. Center, but the major
ity of them say that yes, they do stop to rest 
and shower but one of the main reasons to go 
is the Education Center to register the kids 
for school. And I can sure see when they do! 

I am also concerned about there being no 
more national registry of migrant students 
should MRSTS close. That was one of our 
main problems as migrants, enrolling in 
school where ever our destination may have 
been. With MRSTS the state, or even the lo
cation of each families destination, is noti
fied that the particular family is heading 
their way. That way the children can be en
rolled in school as soon as possible without 
losing valuable time. I think that is wonder
ful! Again, I wish we would have had these 
services when we were migrating, that is if 
we would have stopped here before we did. 

I believe these issues should all be ad
dressed and considered on behalf of all mi
grants and migrant students. There are so 
many things that we would all like to do to 
help mankind, I am just very glad that I am 
in the position to help those in need just like 
yourself. Let's all please unite to help the 
migrants and their needs. 

Sincerely, 
JESSICA Cov AS. 

Mr. PELL. Mr. President, as we 
achieve final passage of S. 1513, I be
lieve it important that we step back 
and take a look at the comprehensive 
nature of this reauthorization bill. It 
is, without question, landmark legisla
tion. 

Building on the Goals 2000: Educate 
America Act, it stresses that all chil
dren in America should be taught to 
high academic and performance stand
ards. In particular, it contains a new 
focus on helping those students most in 
need learn to the same high standards 
as all other students. It targets Federal 
funds in a more precise fashion than 
ever before, and sends money to those 
communities where poverty today robs 
children of the educational opportuni
ties that ought to be provided. 

But that is only the beginning. We 
have a new focus on professional devel
opment to ensure that our children are 
taught by highly qualified personnel. 

We have a new emphasis on making 
sure that the classroom is a safe place 
in which to learn, and that our chil
dren are safe not only from drugs and 
violence but also from the dangers of 
inferior facilities. We have a new prior
ity on educational technology, and on 
making sure that our children have ac
cess to the latest, state of the art 
methods of instruction. 

The legislation is also a blend of es
tablished, proven programs and new, 
innovative approaches to education of 
our children. We continue, for example, 
the Dropout Prevention Program that 
has been so successful, and we have 
new initiatives in areas such as arts 
education, which seeks to bring the 
rich benefits of the arts, humanities, 
and museums into the education of 
more of our children. 

Mr. President, I want to acknowledge 
the leadership of President Clinton, 
Secretary Riley, and Assistant Sec
retary Payzant in formulating this leg
islation and submitting it for our con
sideration. I also want to thank the 
majority leader for his steadfastness in 
setting and keeping us on course. And 
I especially want to recognize Senator 
KENNEDY and Senator JEFFORDS for the 
magnificent job they have done in 
guiding this legislation through floor 
debate and consideration. 

There are many other people who de
serve a special word of thanks: the 
Education Subcommittee Senators and 
their staff members; Wayne Riddle and 
the Congressional Research Service; 
mark Sigurski and the Legislative 
Counsel staff; Russell Jackson and the 
Senate Service Department. From a 
personal point, I want to thank the 
members of my staff on the Education 
Subcommittee: David Evans, Barbara 
Bennison, Michael Dannenberg, Daniel 
Ritter, Jason Rothenberg, Margaret 
Smith, Rachel Reinhardt Kristin 
Olivera and our other interns. In par
ticular, David Evans, Michael 
Dannenberg, and Margaret Smith spent 
many, many hours putting the legisla
tion together and helping shepherd it 
through subcommittee, committee and 
the floor. We owe then a great debt of 
gratitude. 

Mr. President, from the outset, this 
bill has enjoyed strong bipartisan sup
port. Throughout the development and 
consideration of this bill, partisan in
terests have time and again given way 
to an overarching concern for the edu
cation of our children. To my mind, 
that is the way it should be, and I am 
sure the bill is better and stronger be
cause we have worked together. 

Mr. DURENBERGER. Mr. President, 
I rise to support final passage of S. 1513, 
as amended. 

This bill represents the last major 
piece of education legislation we will 
consider in a Congress that has already 
completed a great deal of work, includ
ing the Head Start reauthorization, Di
rect Lending, National and Community 
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Service, Goals 2000, and the School to 
Work Opportunities Act. 

I am proud to have been deeply in
volved in all these major initiatives, 
Mr. President. And, I'm pleased to sup
port the ESEA reauthorization now be
fore us. 

I also want to take a moment to 
thank the Chairs and ranking members 
of the Labor Committee and its Sub
committee on Education, Arts and Hu
manities. This has been a truly biparti
san initiative. All of us on both sides of 
the aisle are indebted to our colleagues 
from Massachusetts, Kansas, Rhode Is
land, and Vermont for their leadership 
and for their commitment to improv
ing the quality of education for every 
child in America. 

Mr. President, I want to begin by 
commenting briefly on several of the 
major themes in this legislation and by 
pointing out several specific initiatives 
that I believe help make this proposal 
deserving of our support. 

FOCUS ON LOW-INCOME KIDS, LINKS TO OTHER 
REFORM INITIATIVES 

Historically, the Federal Govern
ment's role in education reform has 
been to expand access to educational 
opportunities for low-income students 
and students with disabilities. I am 
concerned that in trying to expand ac
cess, we have made the mistake of cre
ating more narrow categorical pro
grams and funding streams. that in fact 
have the very opposite effect. 

This legislation envisions significant 
increases in funding for some Federal 
education programs. It recognizes the 
reality that the large majority of fi
nancing for this country's elementary 
and secondary schools will continue to 
come from State and local sources. Fi
nally, it supports the notion that Fed
eral education programs and funding 
must support school reform initiatives 
that are designed and carried out at 
the State and local level. 

Those realities, Mr. President, are re
flected in a number of provisions scat
tered all through this legislation. They 
include: 

Better targeting and greater flexibil
ity of title I and other funding for 
schools and districts that have high 
concentrations of low-income children. 

Direct links between title I and other 
Federal education programs and the 
move toward meeting high content and 
performance standards-but, appro
priately, not opportunity to learn 
standards-stimulated by the Goals 
2000 legislation. 

More flexibility for districts to seek 
and use waivers of Federal rules and 
regulations when they stand in the way 
of State and local school reform initia
tives. 

An increased emphasis on teacher 
training and other forms of profes
sional development in all subject 
areas-and increased flexibility to use 
Federal funds from several different 
programs for professional development 
activities. 

An effort to consolidate and better 
coordinate a variety of technical as
sistance programs-both to achieve 
greater efficiencies and to encourage 
stronger links between various pro
grams that may be serving many of the 
same children. 

An increased emphasis on parent in
volvement and on positive links be
tween schools and the larger commu
nity that surrounds them. This in
cludes several important additions to 
the bill-proposed by Senator WOFFORD 
and myself-that forge links between 
Federal education programs and com
munity service and service learning. 

CHARTER SCHOOL PROGRAM SUPPORTS STATE 
REFORM INITIATIVES 

One provision in this legislation that 
deserves special mention, Mr. Presi
dent, is a new $15.0 million Charter 
Schools Grant Program authorized 
under title VIII, part C. Charter 
schools are public schools that are fre
quently exempt from input-oriented 
mandates, but accountable to a public 
agency through a contract that com
mits the schools to achieving specified 
academic or other results. Although 
State laws across the country all vary, 
charter schools must be public, non
sectarian, may not charge tuition, and 
may not discriminate in admitting stu
dents. 

Charter schools enjoy growing, bi
partisan support. Advocates include 
both President Clinton and Education 
Secretary William Riley; as well as a 
number of leading Governors including 
Roy Romer of Colorado, William Weld 
of Massachusetts, John Engler of 
Michigan, Pete Wilson of California, 
and Tommy Thompson of Wisconsin. 

Charter schools have now been au
thorized in 10 States-Minnesota, Cali
fornia, Colorado, Massachusetts, Geor
gia, New Mexico, Wisconsin, Michigan, 
Kansas, and Arizona. In addition, Gov
ernors and legislators in a dozen or 
more other States are actively consid
ering legislation to authorize charter 
schools. 

I'm particularly pleased that the 
Labor Committee agreed to accept my 
proposed changes in this program 
which will ensure that all charter 
schools throughout the country will be 
eligible for grants. And, it is my hope 
that we maintain these provisions as 
this bill moves to conference with the 
House. 

The new grant program authorized 
under title VII is based in part on S. 429 
and H.R. 1113, the Public School Re
definition Act, a charter school grant 
proposal that I introduced in February 
1993 along with a bi-partisan group of 
Senators and Representatives that in
cluded Senators JOSEPH LIEBERMAN, 
BOB KERREY, and SLADE GORTON, and 
Representatives DAVE MCCURDY, TOM 
PETRI, TIM PENNY, and TOM RIDGE. It 
also enjoyed bi-partisan support on the 
Labor Committee, including support 
from Senator BINGAMAN who made sev-

eral suggestions for improvement in 
this new program that I am pleased 
were also accepted. 

The Federal Government should not 
be dictating to States how charter 
schools should emerge as a part of sys
temic reform. With that in mind, the 
Senate bill now allows schools receiv
ing grants to be chartered by "a state 
education agency, local education 
agency, or other public agency that has 
the authority pursuant to state law to 
authorize or approve a charter school." 

Overall, Senate's version of the Char
ter School Grant Program follows an 
important principle about the role of 
various levels of Government in edu
cation reform: The National Govern
ment should be providing overall lead
ership to education reform initiatives, 
but should defer to the States on how 
to authorize the elements of reform 
that are-in turn-best designed and 
carried out by each local community. 

By following that principle, States 
and local communities will claim 
greater ownership of the elements of 
reform. And, those elements of reform 
are more likely to be implemented and 
more likely to result in improved stu
dent performance. 

COMMUNITY SCHOOLS PARTNERSHIPS 
(FORMERLY DOLLARS FOR SCHOLARS) 

I am also pleased that the Commu
nity Schools Partnerships Act has been 
accepted as part of this legislation. 
Senator KENNEDY and I previously in
troduced this legislation which in
volves support for grassroots, commu
nity-based organizations that promote 
academic excellence through scholar
ships for graduating high school sen
iors. 

The Community School Partnership 
Act will establish and support area pro
gram centers to foster the development 
of local affiliated chapters in high pov
erty areas that promote education 
goals for students from low-income 
families. These students will receive 
academic support and post secondary 
scholarship assistance. 

The act calls for a one time author
ization of $10,000,000 to set up an en
dowment fund. Local chapters will use 
the interest from that endowment to 
leverage private and public funds which 
in turn will support academic achieve
ment for low income students. 

I continue to be a strong supporter of 
the Pell Grant and Guaranteed Student 
Loan programs. I also believe it's a 
wise investment to support private sec
tor activity that promotes and rewards 
solid academic achievement. I hope 
that we can maintain the Community 
School Partnership Act as we move to 
conference with the House. 

Let me repeat what I said earlier, Mr. 
President, about how proud I am of 
what's already been accomplished in 
this Congress to enhance the role that 
education can play in positioning this 
Nation for the 21st century. 
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From pre-school to graduate school 

and beyond, Americans to again be
come a Nation of learner&-rewarded 
when they do well and assisted when 
they fall short. The legislation now be
fore us is an important part of achiev
ing that important and essential goal. 

Thank you, Mr. President. I yield the 
floor. 
NATIONAL ENVIRONMENTAL EDUCATION CENTER 

Mr. MOYNIHAN. Mr. President, I rise 
today to speak on a topic of impor
tance to education. In a 1991 nation
wide survey, the Carnegie Commission 
on Science, Technology and Govern
ment determined that 67 percent of all 
elementary science teachers have inad
equate course preparation in science, 
and 69 percent of science teachers and 
71 percent of biology teachers have sub
standard preparation in their subjects. 
Looking at these statistics, there 
would seem to be a connection with the 
finding of the Educational Testing 
Service's International Assessment of 
Educational Progress, which has 
ranked our students near the bottom in 
a 15-country assessment of science 
achievement. 

This year, we have stated goals we 
want the Nation to achieve by the year 
2000, and one of those goals reads "By 
the year 2000, United States students 
will be first in the world in mathe
matics and science achievement." 
Today, I am happy to describe a project 
which once completed will help our 
students attain the science achieve
ment goal. 

That project is called the National 
Environmental Education Center, and 
will represent an expansion of the 
Wildlife Conservation Society's edu
cation facilities at the Bronx Zoo. This 
center will contain state-of-the-art 
technology and will be used to train 
8,000 teachers from around the United 
States annually. These teachers will 
bring the finest environmental edu
cation curricula home to more than 
500,000 students, and many more will be 
served from a computer linkage with 
schools and science institutions across 
the country. The National Environ
mental Education Center will provide 
the opportunity for families to study 
ecology together, and will utilize un
paralleled wildlife collections and 
award-winning natural habitat exhibits 
to teach basic biology and conservation 
ecology. 

If we are to make progress toward 
our National Education Goals, we must 
be willing to invest in innovative 
projects which build our educational 
infrastructure and help our students 
reach our National Education Goals. 
This is such a project, and I would hope 
that the members of the Labor Com
mittee will keep it in mind when they 
take the Elementary and Secondary 
Education Act to conference as well as 
in future legislative opportunities. 

Mr. President, I yield the floor. 

EDUCATIONAL ADMINISTRATIVE SPENDING 

Mr. D' AMATO. I want to commend 
the managers to the bill for adopting in 
the manager's amendment package 
language I proposed that will ensure 
that the Secretary of Education takes 
action to better understand how fund
ing provided under this act is used, and 
to ensure that it is better targeted to 
classroom instruction as opposed to ad
ministrative spending. 

As I pointed out when I addressed the 
Senate on this subject last year during 
consideration of the fiscal year 1993 
supplemental appropriations bill, there 
is alarming evidence that growing edu
cational bureaucracies across the coun
try are siphoning scarce education dol
lars from classrooms where they are 
needed most. 

One of the most startling examples of 
this came from the New York City 
school system, where one recent study 
of spending in the high schools during 
the 1988-1989 school year showed that 
less than one of every three education 
dollars actually reached the classroom. 
The rest was used to pay for adminis
tration at the district's central office 
and high school division, as well as at 
the individual school level. 

And New York City is not alone. A 
recent audit of spending in the Indian
apolis public schools, for example, 
found that less than 36 percent of edu
cation funding actually reached the 
classroom. A similar study of spending 
in the Milwaukee public elementary 
schools found that only one quarter of 
every education dollar was spent on ac
tual classroom instruction. 

Clearly the time has come to exam
ine the extent to which Federal edu
cation dollars are being spent to fuel 
the growth of State and local edu
cation bureaucracies. 

Last year, the Senate unanimously 
adopted my amendment to the fiscal 
year 1993 supplemental appropriations 
bill, which, for the first time, would 
have capped the amount of chapter 1 
funds received by local school districts 
that could be used for administrative 
activities. 

While this amendment was narrowly 
defeated in conference, it remains more 
vital than ever that we understand 
where our scarce education dollars are 
going and then make sure that they 
are targeted on students in need-and 
not wasted on unnecessary layers of 
administrative bureaucracy. 

My amendment to the Improving 
America's Schools Act will achieve 
this objective by strengthening a provi
sion that was already included in the 
co'mmittee bill. Specifically, this 
amendment will require the Secretary 
of Education to conduct and complete 
the administrative funds study called 
for under section 10204 of this bill with
in 1 year of the bill's enactment. This 
study will examine how funds provided 
to State and local education agencies 
under this act are used by these agen-

cies for the administration of programs 
such as title 1, the Eisenhower Profes
sional Development Program; and the 
Drug Free Schools and Communities 
Program. This study will also deter
mine what percentage of grant funds 
made available to State and local edu
cation agencies under these programs 
is used for administrative purposes. 

The amendment will require the Sec
retary of Education to complete the 
study within 1 year of the date of en
actment of this bill. More important, it 
will set a deadline of 1 year from the 
time the study is completed for the 
Secretary to implement final regula
tions establishing limitations on the 
amount of funds that may be used for 
administration under title 1 and other 
programs covered under this act. 

Again, I commend the distinguished 
managers of the bill for including this 
provision in the manager's amendment 
package. By mandating a comprehen
sive review of administrative spending 
in our Federal elementary and second-

. ary education programs, to be followed 
within 1 year by final regulations es
tablishing clear limits on such spend
ing, this amendment will help assure 
that hard-fought education dollars are 
spent not on bureaucratic exces&-but 
children in need. 

THE HELMS-SMITH AMENDMENTS 

Mr. CHAFEE. I want to take a mo
ment to discuss the substance of the 
Smith amendment adopted today, and 
the Helms amendment adopted yester
day. They are virtually identical. 

The amendments say that any local 
educational agency that carries out a 
program that has the effect of support
ing or encouraging homosexuality shall 
lose its Federal funding. 

This sounds simple enough. But in 
practice, I think the vagueness of the 
amendments' wording could prove 
troublesome for schools. It is hard to 
define what "support" or "encourage" 
means. 

Indeed, it would be possible that the 
following situations could cause a 
school to risk losing its funds for sup
porting or encouraging. homosexuality: 

A guidance counselor counseling and 
comforting a young teen who is con
fused and distressed about his or her 
sexuality, and who may be considering 
suicide; 

A teacher assigning works of Shake
speare as a reading assignment, and in 
whose class arises a discussion of 
Shakespeare's life and times; 

A class discussion about "Brideshead 
Revisited,'' and some of the characters 
in which are homosexual; 

A school production of the play "The 
Importance of Being Ernest" by Oscar 
Wilde, whose homosexuality was well
known. 

I doubt that we want to prevent our 
schools from the above activities. We 
absolutely must make sure our teach
ers and guidance counselors are able to 
help any confused teen&-a group al
ready highly susceptible to suicidal 
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tendencies-when they need it, before 
they do themselves some harm. We 
need to make sure that important 
works of art and literature are not 
kept from the classroom just because 
of the sexual orientation of the author, 

. or of the characters involved in the 
work. 

It may be that the Helms-Smith 
amendments are not meant to encom
pass the above situations. But it is by 
no means clear. And if there is any ·de
bate about what the Helms-Smith 
amendments mean, then the matter 
will probably end up in court. And 
every dime our schools spend in court 
is one less dime that goes for text
books, band equipment, sports activi
ties. 

I feel very, very strongly that we 
must be careful to keep from causing 
needless litigation problems for the 
schools. Let's let administrators and 
teachers get on with the task at hand: 
educating our children. Let's not ap
prove vague amendments that create a 
risk for our schools of losing of all Fed
eral funds. 

GUNS IN SCHOOLS 

Mr. CHAFEE. Mr. President, I would 
like to take a moment to talk about a 
possible solution to a critical challenge 
that-regrettably-is faced by our Na
tion's educators today: the widespread 
presence of guns in the schools. 

When I was the Governor of my State 
some years ago, school children never 
had to worry that another student 
might have a gun in his or her bookbag 
or locker. Certainly, students always 
had their share of arguments and fist
fights, but at worst, these disputes usu
ally resulted in nothing more than a 
black eye. 

Now, however, although the number 
of annual incidents remains fairly 
small, guns-especially handguns-are 
showing up more and more frequently 
in our State's school systems. Indeed, 
some schools have begun to install 
walk-through metal detectors, or to 
use metal-detecting wands to check 
students as they enter the building, or 
hire security guards to patrol the cor
ridors. 

In an attempt to address this chal
lenge, Senators FEINSTEIN and DORGAN 
introduced a proposal last month that 
would require every school system that 
receives Federal funds to adopt a gun
free-school policy. Such a policy must 
provide for the 1-year expulsion of any 
student that brings a gun onto school 
grounds. While this idea may merit 
consideration, I want to bring my col
leagues' attention to the work we have 
done in our State that relates to this 
matter. 

I am pleased to say that the State of 
Rhode Island is ahead of the game on 
this issue. Under the leadership of 
Rhode Island Attorney General Jeffrey 
Pine, and the Task Force to Prevent 
Violence in the Schools that he cre
ated, police and school officials in two-

thirds of Rhode Island's cities and 
towns have adopted a memorandum of 
understanding that implements a zero 
tolerance policy toward guns and vio
lence. To the best of my knowledge, no 
other State has made such progress, 
and so I congratulate Attorney General 
Pine and the task force on their fine ef
forts. 

Moreover, these memoranda of un
derstanding strive to push this strat
egy to rid schools of guns and violence 
one step further by firming up the lines 
of communication between the schools 
and local police departments. Under 
the agreement, all school staff mem
bers are required to report to principal 
any possession or use of a weapon or 
any assault that occurs on school 
grounds. The principal, in turn, will 
notify the police department. For its 
part, the police department is obli
gated to notify school officials of any 
arrests made of juveniles outside 
school hours, if those students attend 
the same school. 

Now, our task force raised a concern 
about the potential long-term con
sequences of mandatory year-long ex
pulsion, an approach set forth in the 
Feinstein-Dorgan amendment. Specifi
cally, the task force members won
dered whether putting a student who 
has been expelled from school for gun 
possession on the street without super
vision would do either the child or the 
local community much good. Accord
ingly, the task force recommended that 
each school system work with State 
government officials to establish alter
native educational programs for ex
pelled students that will help them be
come productive members of society. 

It seems to me, Mr. President, that 
this is a thoughtful, well-reasoned ap
proach to a very difficult problem, and 
I hope my colleagues who have crafted 
this education bill, and will go to con
ference with the House Members on it, 
will take a look at the Rhode Island 
approach as they work on the issue of 
weapons in schools. For the informa
tion of Senators, therefore, I ask unan
imous consent that a copy of the 
memorandum of understanding crafted 
by the task force be placed in the 
RECORD. 

There being no objection, the memo
randum was ordered to be printed in 
the RECORD, as follows: 

MEMORANDUM OF UNDERSTANDING 

Between (Name of Police Department) and 
(Name of School Department) meant to be 
distributed to all superintendents, principals 
and teachers. 

This document represents an agreement 
between the (name of police department) and 
(name of school) to engage in cooperative ef
forts aimed at the reduction and eventual 
elimination of violence in schools. It is only 
through this cooperation that we may re
store safety in our schools and promote a se
cure learning environment. This effort has 
been supported and will be monitored by the 
Attorney General's Task Force Against Vio
lence in Schools. 

In order to ensure success, the parties to 
this memorandum include superintendents, 
principals, teachers, school personnel , school 
bus drivers, local police, said parties agree 
that: 

1. All school staff members are under obli
gation to report any and all incidents of the 
possession or use of weapons by any juvenile 
on school grounds to the principal. Police 
will be notified by the principal imme
diately. (see definitions sheet) 

2. All school staff members are under obli
gation to report any and all incidents of ag
gravated assaults on other juveniles or 
school staff to the principal. Principals will 
determine whether an assault is aggravated 
so as to constitute police involvement. Po
lice will be notified by the principal accord
ingly. 

3. The principal or his designee will coordi
nate all procedures in these matters with po
lice and will report said incidents to the su
perintendent or designee. 

4. Upon a report of said incidents, the po
lice department will conduct an investiga
tion with school officials to determine what 
course of action will be taken. The parents of 
juveniles subject to an investigation will be 
notified by the school officials immediately. 

5. Where appropriate, and in accordance 
with the recommendations of the Attorney 
General 's Law Enforcement subcommittee's 
policy, police will pursue criminal action 
against said juvenile. 

6. School staff members will cooperate 
with prosecuting authorities as juveniles are 
charged with such offenses. This includes re
vealing information to police and testifying 
at proceedings when necessary. 

7. The Juvenile Department of the police 
will record all such occurrences in a log enti
tled "Violence in Schools." Such record will 
include the nature of the incident, school of
ficial and law enforcement efforts and the 
disposition of the case, if any. 

8. The school will keep a running log of all 
such incidents. 

9. The police department will be obligated 
to notify school officials of arrests of juve
niles made over the weekend if it appears the 
person arrested and victim attended the 
same school. Police will notify school offi
cials the first school day following the week
end. 

10. Any suspicions of weapons or assault in
cidents must be reported to the principal im
mediately. The principal will share this in
formation with the local police when such 
suspicion presents a dangerous situation. 

11. School administration and Law En
forcement will share such important infor
mation in prevention of future violence. 

12. The procedures contained in this Memo
randum should be consistent with a zero tol
erance for violence in schools. 

(Signed) 
Chief of Police. 
Superintendent. 
Principal. 
Juvenile Chief. 
The PRESIDING OFFICER. If there 

be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Labor and 
Human Resources Committee is dis
charged from further consideration of 
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H.R. 6, and the Senate will proceed to 
its immediate consideration. 

The clerk will report. 
The bill clerk read as follows: 
A bill (H.R. 6) to extend for 5 years, author

ization appropriations for the programs 
under the Elementary and Secondary Edu
cation Act of 1965, and for certain other pur
poses. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact
ing clause of H.R. 6 is stricken and the 
text of S. 1513, as amended, is inserted 
in lieu thereof. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

question is-the Chair recognizes the 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the passage of H.R. 6, as 
amended. 

The majority leader, Senator MITCH
ELL. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, this 
will be the last rollcall vote today. The 
Senate will, immediately following 
this vote, proceed to consideration of 
the V A/HUD appropriations bill on 
which I anticipate there will be exten
sive debate this evening and then a 
vote early tomorrow. 

We will not be able to announce the 
time of the vote at this time. We will 
do so as soon as possible later this 
evening. 

I thank my colleagues for their co
operation. I especially thank the Sen
ator from Massachusetts and the Sen
ator from Vermont for their diligence 
in pursuing and aiding enactment of 
this very important measure. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar
kansas, Senator BUMPERS. 

Mr. BUMPERS. Mr. President, if I 
could have the majority leader's atten
tion for just a moment? 

I understand this is the last rollcall 
vote? 

Mr. MITCHELL. That is correct. 
Mr. BUMPERS. We are getting ready 

to go to the space station amendment? 
We are going to stand here and debate 
by ourselves and then vote on it tomor
row? 

Mr. MITCHELL. Perhaps we . could 
discuss that in private here as the vote 
is occurring. 

Mr. BUMPERS. Mr. President, I am 
not trying to cause the leader any dif
ficulty. I do not miiLd starting this 
amendment, but there should be some 

time tomorrow, because you know 
what is going to happen the minute 
this vote is over. I do not know it 
would change any votes. It might not, 
but it might. But there ought to be 
some time in the morning to debate 
this before a vote is set. 

Has the majority leader set a vote? 
Mr. MITCHELL. No, I have not. Pre

cisely for the reason I wanted to con
sult with the Senator from Arkansas 
before making an announcement in 
this regard. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). The question occurs on 
final passage of H.R. 6, as amended. 

The clerk will call the roll. 
The bill clerk called the roll. 
The result was announced-yeas 94, 

nays 6, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 

[Rollcall Vote No. 252 Leg.] 
YEA8-94 

Feingold McCain 
Feinstein McConnell 
Ford Metzenbaum 
Glenn Mikulski 
Gorton Mitchell 
Graham Moseley-Braun 
Gramm Moynihan 
Grassley Murkowski 
Gregg Murray 
Harkin Nunn 
Hatch Packwood 
Hatfield Pell 
Heflin Pressler 
Hollings Pryor 
Hutchison Reid 
Inouye Riegle 
Jeffords Robb 
Johnston Rockefeller 
Kassebaum Roth 
Kempthorne Sarbanes 
Kennedy Sasser 
Kerrey Shelby 
Kerry Simon 
Kohl Simpson 
Lauten berg Specter 
Leahy Stevens 
Levin Thurmond 
Lieberman Warner 
Lott Wells tone 
Lugar Wofford 

Duren berger Mack 
Ex on Mathews 

NAYs-6 
Brown Helms Smith 
Faircloth Nickles Wallop 

So the bill (H.R. 6), as amended, was 
passed, as follows: 

(The bill was not available for print
ing. It will appear in a future issue of 
the RECORD.) 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. JEFFORDS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. This legislation rep
resents another main part of our ef
forts in this Congress to improve 
American education. Already, this 
year, we have enacted the Head Start 
reauthorization bill, to help prepare 
children more effectively for school. 
We have enacted the School-to-Work 
Opportunities Act to provide more ef
fective job training and career counsel
ing for the 75 percent of American stu
dents who go directly into the work 

force without a college degree. And we 
have enacted Goals 2000, to help 
schools set and meet high standards for 
teaching and learning. 

The pending bill is designed to over
haul the major Federal aid to edu
cation programs to help all students
especially those students who are dis
advantaged-to reach high academic 
standards. 

A key reform in this bill is that 
States must use the same academic 
standards and assessments for all stu
dents. No longer will schools receiving 
Federal aid be permitted to ask less of 
low-income students than of other stu
dents. Disadvantaged students will be 
held to the same academic expecta
tions as every other student in a 
school. 

In addition, rather than pulling indi
vidual students out of their classrooms 
for remedial help that often leads to a 
watered-down curriculum, schools will 
be encouraged to take a school wide ap
proach to reform. 

A second key reform in this bill is to 
direct funds where they are needed 
most. Current Federal education funds 
are spread too thin to make a dif
ference in the poorest schools. The new 
formula for distributing title I money 
will send a significantly greater per
centage of the funds to high-poverty 
schools, so that these schools will have 
a realistic chance to improve. 

Third, the bill cuts red tape and gives 
schools the flexibility to implement 
their own locally developed reforms. 
The burdensome and often conflicting 
requirements of different Federal pro
grams will be eased, by permitting 
schools to consolidate their funds, im
plement local reforms, and meet the 
needs of their pupils more effectively. 

Fourth, the bill provides significant 
help for teachers, who are the most im
portant part of education, and who 
must be a central part of any effort to 
improve schools. One of the principal 
provisions of the bill expands the Ei
senhower Math and Science program to 
include teachers in all acad.emic sub
jects. 

Finally, the bill invests in edu
cational technology . . Advanced tech
nology is commonplace in many parts 
of society. But too often, schools are 
unequipped to train students for the 
modern world. Under this bill, assist
ance will be available to enable poor 
schools to pay for computers, links to 
networks, and teacher training. 

We are on the threshold of a new era 
in Federal education policy and sup
port for local schools. This reauthor
ization, which builds on the framework 
established in the Goals 2000 legisla
tion, provides Federal aid while giving 
local teachers and administrators 
greater freedom and flexibility to de
termine how to improve their schools 
and provide greater opportunities for 
the neediest students. I urge the Sen
ate to approve this important step to
ward school reform. 
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I commend my colleagues on the 

Labor Committee for their construc
tive and bipartisan work on this bill. 
We reported it out of committee by a 
strong bipartisan vote of 16-1. 
Throughout the process, we have 
worked closely with Senators from 
both sides of the aisle. In particular, I 
commend the distinguished chair of the 
Education Subcommittee, Senator 
PELL, who has demonstrated once 
again why he is Mr. Education in the 
Senate. I also commend Senator 
KASSEBAUM and Senator JEFFORDS for 
their tireless efforts on this bill. In ad
dition, the Senate leadership-in par
ticular Senator MITCHELL-deserves a 
great deal of credit for moving this leg
islation effectively through the Senate. 

I also commend the staff members 
who have worked so hard on this legis
lation: on my staff, Ellen Guiney, Clay
ton Spencer, Stephanie Goodman, Matt 
Alexander, Bonnie Leitch, Jerry 
Hauser, and Susan Shin; on Senator 
PELL'S staff, David Evans, Margaret 
Smith, and . Michael Dannenberg; on 
Senator KASSEBAUM's staff, Lisa Ross, 
Wendy Cramer, and David Goldfarb; 
and on Senator JEFFORDS' staff, Pam 
Devitt and Katie Henry. Thank you all 
for your help. 

Madam President, I want to take 2 
minutes of the Senate's time to first of 
all thank my friend and colleague, Sen
ator JEFFORDS, for all of his very con
structive and helpful work in our com
mittee, and also on the floor. I want to 
pay a special tribute to my colleague, 
the chairman of our education commit
tee, CLAIBORNE PELL, who has been 
"Mr. Education" in this body for years 
and years, and is really the architect of 
the bipartisan approach on education 
which has marked this body over a pe
riod of the 30-odd years that I have 
been in the United States going back 
to the early 1960's. He has been at his 
post from the earliest morning to the 
latest of evening, and his counsel and 
his insight into all of these matters 
that we have been considering and 
other education matters has been abso
lutely invaluable to all of us. 

To Senator KASSEBAUM, who is one of 
our very really important leaders in 
education and education policy, and 
who was instrumental in helping us 
reach the point where we are today, 
has differed with us in some areas, but 
her interventions have always been 
constructive and have always given the 
Senate the opportunity to make a bet
ter informed judgment on these mat
ters. 

I will extend these remarks in identi
fying the best I can a little later this 
evening, and not to interfere with the 
forthcoming debate, some of the var
ious contributions of all Members, Re
publican and Democrat. This vote 
could not have taken place unless we 
had their strong bipartisan support. 

Bli t I want to at this time again ac
knowledge the work of some of the fin-

est staff that we have in the U.S. Sen
ate, and they are on our committee. I 
want to take the time to acknowledge 
their extraordinary work. They are 
Democrats and Republicans. But I 
must say they have been really enor
mously helpful and valuable to all of us 
in helping, assisting, and finding com
mon ground to keep our foc\}s on what 
is really important; that is, to try to 
strengthen the education of our young 
people. 

I want to mention on my staff Ellen 
Guiney and Clayton Spencer, Steph-

. anie Goodman and Matt Alexander, 
Bonnie Leitch, Jerry Hauser, and 
Susan Shin; on Senator PELL's staff, 
David Evans, Margaret Smith, Barbara 
Bennison, and Michael Dannenberg. 

I know that our Republican col
leagues will mention their staff. But in 
many respects I would like to thank 
Senator KASSEBAUM's staff with Lisa 
Ross, Wendy Cramer, David Goldfarb; 
and on Senator JEFFORDS' staff, Cath
erine Henry, Kelly Kivier, and Pamela 
Devitt, have really worked for us indi
vidually. But more importantly, they 
have really worked very closely to
gether. 

There are a number of other Members 
and staff I would like to thank. 

I would also like to recognize the im
portant contributions to this bill of my 
colleagues on the Labor Committee. In 
the difficult work of arriving at a for
mula, Senator SIMON, aided by his able 
staff Charles Barone and Bob 
Shireman, was instrumental in helping 
us reach a much better, more targeted 
in-state formula. Senator BINGAMAN 
was the original author of S. 1040, 
which was ultimately incorporated as 
the technology title, title III, and he 
and his staff Marjorie Steinberg and 
Brett Scholl deserve great credit. Sen
ator DODD, as always, worked with us 
on early childhood issues, along with 
his staff Suzanne Day and Sarah Flana
gan, specifically the transition pro
gram that will make a great difference 
to young children. Senator WELLS TONE 
and his staff person Sherry Ettleson 
helped us to strengthen parent involve
ment provisions, and Senator HARKIN 
and his staff Bobby Silverstein and Bev 
Shroeder helped work out several dif
ficult amendments, as did Senator 
METZENBAUM and his staffperson 
Cheryl Birdsall, and Senator WOFFORD 
and Julia Frifield~ Senator MIKULSKI 
and her staffer Anita Harewood re
viewed many provisions to ensure that 
girls and women were treated fairly in 
this bill. 

Of the committee, I want to thank 
Patricia Zell, Bob Arnold, Noelle 
Kahanu of Indians Affairs, Kim Wallace 
and Jill Ward of Senator MITCHELL's 
office, Sue Hildick of Senator HAT
FIELD's office, Carol Mitchell and Les
lie Staples of Senator BYRD's office, 
David Medina of Senator MOSELEY
BRAUN's office, Amy Abraham of the 
Budget Committee, Ed Long, Bettilou 

Taylor and Bill Cordes of the Appro
priations Committee, Alexander Russo 
and Lanie Horowitz of Senator FEIN
STEIN's office, David McMillen of Sen
ator LIEBERMAN's office, Chris Wasulla 
of Senator GRAHAM's office, Kay Davies 
of Senator DOMENICI's office and Steve 
Kroll of Senator DORGAN's office. 

I see Senator JEFFORDS on his feet. I 
see Senator PELL on his feet and others 
that want to address the Senate briefly 
on these measures. I want to thank all 
of them for their cooperation and all of · 
the Members for helping us reach what 
I think will be an important piece of 
legislation that will make an impor
tant difference to many of the eco
nomically disadvantaged children in 
this country. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senate insists 
on its amendments, requests a con
ference with the House on the disagree
ing votes of the two Houses on H.R. 6, 
and the Chair is authorized to appoint 
conferees on the part of the Senate. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN) appointed Mr. KENNEDY, Mr. 
PELL, Mr. METZENBAUM, Mr. DODD, Mr. 
SIMON, Mr. HARKIN, Ms. MIKULSKI, Mr. 
BINGAMAN, Mr. WELLSTONE, Mr. 
WOFFORD, Mrs. KASSEBAUM, Mr. JEF
FORDS, Mr. COATS, Mr. GREGG, Mr. 
THURMOND, Mr. HATCH, and Mr. DUREN
BERGER conferees on the part of the 
Senate. 

The PRESIDING OFFICER. S. 1513 is 
indefinitely postponed. 

The Senator from Maryland. 

V A- HUD APPROPRIATIONS ACT 
Ms. MIKULSKI. Madam President, I 

ask unanimous consent that the Sen
ate now turn to Calendar No. 520, H.R. 
4624, the VA-HUD appropriationsbill . 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4624) making appropriations 
for the Department of Veterans Affairs and 
Housing and Urban Development, and or sun
dry independent agencies, boards, commis
sions, corporations, and offices for the fiscal 
year ending September 30, 1995. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Appropriations, with amendments, 
as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

H.R. 4624 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated , out of any money in the 
Treasury not otherwise appropriated, for the 
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Departments of Veterans Affairs and Hous
ing and Urban Development, and for sundry 
independent agencies, boards, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1995, and for other pur
poses, namely: 

TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 

VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 

(INCLUDING TRANSFERS OF FUNDS) 

For the payment of compensation benefits 
to or on behalf of veterans as authorized by 
law (38 U.S.C. 107, chapters 11, 13, 51, 53, 55, 
and 61); pension benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 
chapters 15, 51, 53, 55, and 61; 92 Stat. 2508); 
and burial benefits, emergency and other of
ficers' retirement pay, adjusted-service cred
its and certificates, payment of premiums 
due on commercial life insurance policies 
guaranteed under the provisions of Article 
IV of the Soldiers' and Sailors' Civil Relief 
Act of 1940, as amended, and for other bene
fits as authorized by law (38 U.S.C. 107, 1312, 
1977, and 2106, chapters 23, 51, 53, 55, and 61; 
50 U.S.C. App. 540-548; 43 Stat. 122, 123; 45 
Stat. 735; 76 Stat. 1198). $17,626,892,000, to re
main available until expended: Provided, 
That not to exceed $25,750,000 of the amount 
appropriated shall be reimbursed to "General 
operating expenses" and "Medical care" for 
necessary expenses in implementing those 
provisions authorized in the Omnibus Budget 
Reconciliation Act of 1990, Public Law 101-
508, and in the Veterans' Benefits Act of 1992, 
Public Law 102-568, the funding source for 
which is specifically provided as the "Com
pensation and pensions" appropriation: Pro
vided further, That $6,000,000 of the amount 
appropriated shall be transferred to "Medi
cal facilities revolving fund" to augment the 
funding of individual medical facilities for 
nursing home care provided to pensioners as 
authorized by the Veterans' Benefits Act of 
1992, Public Law 102-568: Provided further, 
That of the $15,622,452,000 made available under 
this heading for fiscal year 1994 in Public Law 
103-124, the $9,863,265,000 restricted by section 
509 of Public Law 103-124 for personnel com
pensation and benefits expenditures is reduced 
to $9,813,256,000. 

READJUSTMENT BENEFITS 

For the payment of readjustment and reha
bilitation benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 21, 
30, 31, 34, 35, 36, 39, 51, 53, 55, and 61), 
$1,286,600,000, to remain available until ex
pended: Provided, That funds shall be avail
able to pay any court order, court award or 
any compromise settlement arising from 
litigation involving the vocational training 
program authorized by section 18 of Public 
Law 98-77, as amended. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national 
service life insurance, servicemen's indem
nities, service-disabled veterans insurance, 
and veterans mortgage life insurance as au
thorized by law (38 U.S.C. chapter 19; 70 Stat. 
887; 72 Stat. 487), $24,760,000, to remain avail
able until expended. 
GUARANTY AND INDEMNITY PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed 
loans, such sums as may be necessary to 
carry out the purpose of the program, as au
thorized by 38 U.S.C. chapter 37, as amended: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $65,226,000, which may be trans
ferred to and merged with the appropriation 
for "General operating expenses". 

LOAN GUARANTY PROGRAM ACCOUNT 

{INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed 
loans, such sums as may be necessary to 
carry out the purpose of the program, as au
thorized by 38 U.S.C. chapter 37, as amended: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $59,371,000, which may be trans
ferred to and merged with the appropriation 
for "General operating expenses". 

DIRECT LOAN PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, such sums as 
may be necessary to carry out the purpose of 
the program, as authorized by 38 U.S.C. 
chapter 37, as amended: Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided 
further, That during 1995, within the re
sources available, not to exceed $1,000,000 in 
gross obligations for direct loans are author
ized for specially adapted housing loans (38 
U.S.C. chapter 37). 

In addition, for administrative expenses to 
carry out the direct loan program, $1,020,000, 
which may be transferred to and merged 
with the appropriation for "General operat
ing expenses". 

EDUCATION LOAN FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $1,061, as au
thorized by 38 U.S.C. 3698, as amended: Pro
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974: Provided further, That these funds are 
available to subsidize gross obligations for 
the principal amount of direct loans not to 
exceed $4,034. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro
gram, $195,000, which may be transferred to 
and merged with the appropriation for "Gen
eral operating expenses". 
VOCATIONAL REHABILITATION LOANS PROGRAM 

ACCOUNT 

{INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $54,000, as au
thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations 
for the principal amount of direct loans not 
to exceed $1,964,000. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro
gram, $767,000, which may be transferred to 
and merged with the appropriation for "Gen
eral operating expenses". 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses to carry out 
the direct loan program authorized by sec
tion 38, U.S.C. chapter 37, subchapter V, as 
amended, $218,000, which may be transferred 
to and merged with the appropriation for 
"General operating expenses" . 

VETERANS HEALTH ADMINISTRATION 

MEDICAL CARE 

For necessary expenses for the mainte
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur
nishing, as authorized by law, inpatient and 
outpatient care and treatment to bene
ficiaries of the Department of Veterans Af
fairs, including care and treatment in facili
ties not under the jurisdiction of the Depart
ment of Veterans Affairs, and furnishing rec
reational facilities, supplies, and equipment; 
funeral, burial, and other expenses incidental 
thereto for beneficiaries receiving care in 
Department of Veterans Affairs facilities; 
administrative expenses in support of plan
ning, design, project management, real prop
erty acquisition and disposition, construc
tion and renovation of any facility under the 
jurisdiction or for the use of the Department 
of Veterans Affairs; oversight, engineering 
and architectural activities not charged to 
project cost; repairing, altering, improving 
or providing facilities in the several hos
pitals and homes under the jurisdiction of 
the Department of Veterans Affairs, not oth
erwise provided for, either by contract or by 
the hire of temporary employees and pur
chase of materials; uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-
5902); aid to State homes as authorized by 
law (38 U.S.C. 1741); and not to exceed 
$8,000,000 to fund cost comparison studies as 
referred to in 38 U.S.C. 8110(a)(5); 
$16,232,756,000, plus reimbursements: Pro
vided, That of the funds made available 
under this heading, $771,000,000 is for the 
equipment and land and structures object 
classifications only, which amount shall not 
become available for obligation until August 
1, 1995, and shall remain available for obliga
tion until September 30, 1996. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out 
programs of medical and prosthetic research 
and development as authorized by law (38 
U.S.C. chapter 73), to remain available until 
September 30, 1996, S252,000,000, plus reim
bursements. 

HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 

For payment of health professional schol
arship program grants, as authorized by law, 
to students who agree to a service obligati'on 
with the Department of Veterans Affairs at 
one of its medical facilities, $10,386,000. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 

For necessary expenses in the administra
tion of the medical hospital, nursing home, 
domiciliary, construction, supply, and re
search activities, as authorized by law; ad
ministrative expenses in support of planning, 
design, project management, architectural, 
engineering, real property acquisition and 
disposition, construction and renovation of 
any facility under the jurisdiction or for the 
use of the Department of Veterans Affairs, 
including site acquisition; engineering and 
architectural activites not charged to 
project cost; and research and development 
in building construction technology; 
$69,808,000, plus reimbursements. 

GRANTS TO THE REPUBLIC OF THE PHILIPPINES 

For payment to the Republic of the Phil
ippines of grants, as authorized by law (38 
U.S.C. 1732), for assisting in the replacement 
and upgrading of equipment and in rehabili
tating the physical plant and facilities of the 
Veterans Memorial Medical Center, $500,000, 
to remain available until September 30, 1996. 
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TRANSITIONAL HOUSING LOAN PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $7,000, as au
thorized by Public Law 102-54, section 8, 
which shall be transferred from the "General 
post fund": Provided, That such costs, includ
ing the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That 
these funds are available to subsidize gross 
obligations for the principal amount of di
rect loans not to exceed $70,000. In addition, 
for administrative expenses to carry out the 
direct loan program, $54,000, which shall be 
transferred from the "General post fund", as 
authorized by Public Law 102-54 
section 8. ' 

DEPARTMENTAL ADMINISTRATION 

GENERAL OPERATING EXPENSES 

For necessary operating expenses of the 
Department of Veterans Affairs, not other
wise provided for, including uniforms or al
lowances therefor, as authorized by law; not 
to exceed $25,000 for official reception and 
representation expenses; hire of passenger 
motor vehicles; and reimbursement of the 
General Services Administration for security 
guard services, and the Department of De
fense for the cost of overseas employee mail; 
[$887,909,000] $893,285,000, of which $25,500,000, 
for the acquisition of automated data proc
essing equipment and services to support the 
moderniz~tion program in the Veterans Ben
efits Administration, shall not become avail
able for obligation until September 1, 1995, 
and shall remain available for obligation 
until September 30, 1996. 

NATIONAL CEMETERY SYSTEM 

For necessary expenses for the mainte
nance and operation of the National Ceme
tery System not otherwise provided for, in
cluding uniforms or allowances therefor, as 
authorized by law; cemeterial · expenses as 
authorized by law; purchase of three pas
senger motor vehicles, for use in cemeterial 
operations; and hire of passenger motor vehi
cles, $72,663,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, [$32,219,000] $31,819,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and 
improving any of the facilities under the ju
risdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of title 38, Unit
ed States Code, including planning, architec
tural and engineering services, maintenance 
or guarantee period services costs associated 
with equipment guarantees provided under 
the project, services of claims analysts, off
site utility and storm drainage system con
struction costs, and site acquisition, where 
the estimated cost of a project is $3,000,000 or 
more or where funds for a project were made 
available in a previous major project appro
priation, [$101,965,000] $208,000,000, to remain 
available until expended: Provided, That, ex
cept for advance planning of projects funded 
through the advance planning fund and the 
design of projects funded through the design 
fund, none of these funds shall be used for 
any project which has not been considered 
and approved by the Congress in the budg
etary process: Provided further, That funds 
provided in this appropriation for fiscal year 
1995, for each approved project shall be obli
gated (1) by the awarding of a construction 
documents contract by September 30, 1995, 

and (2) by the awarding of a construction 
contract by September 30, 1996: Provided fur
ther, That the Secretary shall promptly re
port in writing to the Comptroller General 
and to the Committees on Appropriations 
any approved major construction project in 
which obligations are not incurred within 
the time limitations established above; and 
the Comptroller General shall review the re
port in accordance with the procedures es
tablished by section 1015 of the Impound
ment Control Act of 1974 (title X of Public 
Law 93-344): Provided further, That no funds 
from any other account except the "Parking 
revolving fund". may be obligated for con
structing, altering, extending, or improving 
a project which was approved in the budget 
process and funded in this account until one 
year after substantial completion and bene
ficial occupancy by the Department of Vet
erans Affairs of the project or any part 
thereof with respect to that part only. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and 
improving any oi the facilities under the ju
risdiction or for the use of the Department of 
Veterans Affairs, including planning, archi
tectural and engineering services, mainte
nance or guarantee period services costs as
sociated with equipment guarantees pro
vided under the project, services of claims 
analysts, offsite utility and storm drainage 
system construction costs, and site acquisi
tion, or for any of the purposes set forth in 
sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 
8109, 8110, and 8122 of title 38, United States 
Code, where the estimated cost of a project 
is less than $3,000,000, $153,540,000, to remain 
available until expended, along with unobli
gated balances of previous "Construction, 
minor projects" appropriations which are 
hereby made available for any project where 
the estimated cost is less than $3,000,000: Pro
vided, That funds in this account shall be 
available for (1) repairs ·to any of the non
medical facilities under the jurisdiction or 
for the use of the Department of Veterans 
Affairs which are necessary because of loss 
or damage caused by any natural disaster or 
catastrophe, and (2) temporary measures 
necessary to prevent or to minimize further 
loss by such causes. 

PARKING REVOLVING FUND 

For the parking revolving fund as author
ized by law (38 U.S.C. 8109), $1,400,000, to
gether with income from fees collected, to 
remain available until expended. Resources 
of this fund shall be available for all ex
penses authorized by 38 U.S.C. 8109 except op
erations and maintenance costs which will 
be funded from "Medical care". 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 

For grants to assist the several States to 
acquire or construct State nursing home and 
domiciliary facilities and to remodel, modify 
or alter existing hospital, nursing home and 
domiciliary facilities in State homes, for fur
nishing care to veterans as authorized by law 
(38 u.s.c. 8131-8137), [$37,397,000] $47,397,000, 
to remain available until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, 
expanding, or improving State veteran ceme
teries as authorized by law (38 U.S.C. 2408), 
$5,378,000, to remain available until Septem
ber 30, 1997. 

ADMINISTRATIVE PROVISIONS 

(INCLUDING TRANSFER OF FUNDS) 

Any appropriation for 1995 for "Compensa
tion and pensions". "Readjustment bene-

fits", and "Veterans insurance and indem
nities" may be transferred to any other of 
the mentioned appropriations. 

Appropriations available to the Depart
ment of Veterans Affairs for 1995 for salaries 
and expenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act 
for the Department of Veterans Affairs (ex
cept the appropriations for "Construction 
major projects", "Construction, mino; 
projects" and the "Parking revolving fund") 
shall be available for the purchase of any 
site for or toward the construction of any 
new hospital or home. 

No part of the foregoing appropriations 
shall be available for hospitalization or ex
amination of any persons except bene
ficiaries entitled under the laws bestowing 
such benefits to veterans, unless reimburse
ment of cost is made to the appropriation at 
such rates as may be fixed by the Secretary 
of Veterans Affairs. 

Appropriations available to the Depart
ment of Veterans Affairs for fiscal year 1995 
for "Compensation and pensions". "Read
justment benefits", and "Veterans insurance 
and indemnitie~" shall be available for pay
ment of prior year accrued obligations re
quired to be recorded by law against the cor
responding prior year accounts within the 
last quarter of fiscal year 1994. 

Appropriations accounts available to the 
Department of Veterans Affairs for fiscal 
year 1995 shall be available to pay prior year 
obligations of corresponding prior year ap
propriations accounts resulting from title X 
of the Competitive Equality Banking Act, 
Public Law 100-86, except that if such obliga
tions are from trust fund accounts they shall 
be payable from "Compensation and pen
sions". 

Of the budgetary resources available to the 
Department of Veterans Affairs during fiscal 
year 1995, $20,742,000 are permanently can
celed. The Secretary of Veterans Affairs 
shall allocate the amount of budgetary re
sources canceled among the Department's 
accounts available for procurement and pro
curement-related expenses. Amounts avail
able for procurement and procurement-relat
ed expenses in each such account shall be re
duced by the amount allocated to such ac
count. For the purposes of this section, the 
definition of "procurement" includes all 
stages of the process of acquiring property or 
services, beginning with the process of deter
mining a need for a product or service and 
ending with contract completion and close
out, as specified in 41 U.S.C. 403(2). 

TITLE II 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
HOUSING PROGRAMS 

HOMEOWNERSHIP AND OPPORTUNITY FOR 
PEOPLE EVERYWHERE GRANTS (HOPE GRANTS) 

For the homeownership and opportunity 
for people everywhere (HOPE grants) pro
gram as authorized under title III of the 
United States Housing Act of 1937 (42 U.S.C. 
1437aaa et seq.) and subtitles A, B, and C of 
title IV of the Cranston-Gonzalez National 
Affordable Housing Act (Public Law 101-625), 
[$100,000,000] $50,000,000, to remain available 
until expended, of which up to one and one
half percent may be made available for tech
nical assistance to potential applicants, ap
plicants and recipients of assistance under 
this head as authorized under subtitle E of 
title I of the Housing and Community Devel
opment Act of 1992. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

For the HOME investment partnerships 
program, as authorized under title II of the 
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Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101--625), as amend
ed, [$1,275,000,000] $1,500,000,000, to remain 
available until expended. 

NATIONAL HOMEOWNERSHIP TRUST 
DEMONSTRATION PROGRAM 

For the National Homeownership Trust Dem
onstration program, as authorized by title III of 
the National Affordable Housing Act, as amend
ed by section 182 of the Housing and Community 
Development Act of 1992, $50,000,000, to remain 
available until expended. 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

(INCLUDING RESCISSION AND TRANSFERS OF 
FUNDS) 

For assistance under the United States 
Housing Act of 1937, as amended ("the Act" 
herein) (42 U.S.C. 1437), not otherwise pro
vided for, [$11,473,019,000] $10,600,000,000, to 
remain available until expended: Provided, 
That to be added to and merged with the fore
going amounts there shall be up to $200,000,000 
of amounts of budget authority (and contract 
authority) reserved or obligated in prior years 
for the development or acquisition costs of pub
lic housing (including public housing for Indian 
families), for modernization of existing public 
housing projects (including such projects for In
dian families), and, except as herein provided, 
for programs under section 8 of the Act (42 
U.S.C. 1437f), which are recaptured during fis
cal year 1995; and up to $100,000,000 of transfers 
of unobligated balances from the Urban Devel
opment Action program: Provided further, That 
of the total amount provided under this 
head, [$263,000,000] $300,000,000 shall be for 
the development or acquisition cost of public 
housing for Indian families, including 
amounts for housing under the mutual help 
homeownership opportunity program under 
section 202 of the Act (42 U.S.C. 1437bb); and 
$598,000,000 shall be for the development or 
acquisition cost of public housing, of which 
up to .67 per centum shall be available for 
technical assistance and inspection of public 
housing agencies by the Secretary: Provided 
further, That of the total amount provided 
under this head, [$3,600,000,000] $3,800,000,000 
shall be for modernization of existing public 
housing projects pursuant to section 14 of 
the Act (42 U.S.C. 14371), including up to [.54 
per centum] $15,000,000 for the inspection of 
modernization units and provision of tech
nical assistance by the Secretary and con
tract expertise to assist in the oversight and 
management of the public and Indian hous
ing modernization program, including an an
nual resident survey: [Provided further, That 
of the amounts provided under this head for 
modernization of existing public housing 
projects, $85,000,000 may be used for the Ten
ant Opportunity Program:] Provided further, 
That of the total amount provided under this 
head, [$2,643,000,000] $2,144,582,000 shall be for 
rental assistance under the section 8 existing 
housing certificate program (42 U.S.C. 1437f) 
and the housing voucher program under sec
tion 8(o) of the Act (42 U.S.C. 1437f(o)): Pro
vided further, That of the amount provided for 
rental assistance, up to $350,000,000 shall be 
available for the Pension Fund Partnership pro
gram, as authorized by section 6 of the HUD 
Demonstration Act of 1993 (Public Law 103-120); 
$20,000,000 shall be for the Community Viability 
Fund; $50,000,000 shall be for the Colonias pro
gram; and $500,000,000 shall be for the Neighbor
hood Leveraged Investment Program (LIFT): 
(Provided further, That those portions of the 
fees for the costs incurred in administering 
incremental units assisted in the certificate 
and housing voucher programs under sec
tions 8(b), 8(o). and 8(e)(2) shall be estab
lished or increased in accordance with the 

authorization for such fees in section 8(q) of 
the Act:] Provided further, That of the total 
amount provided under this head, $17,300,000 
shall be available for fees for coordinators 
under section 23(h)(1) for the family self-suf
ficiency program (42 U.S.C. 1437u): Provided 
further, That of the total amount provided 
under this head, [$1,202,100,000] $765,000,000 
shall be for amendments to section 8 con
tracts other than contracts for projects de
veloped under section 202 of the Housing Act 
of 1959, as amended, and $555,000,000 shall be 
for section 8 assistance for property [deposi
tion] disposition, and [$100,000,000] 
$250,000,000 shall be for assistance for State 
or local units of government, tenant and 
nonprofit organizations to purchase projects 
where owners have indicated an intention to 
prepay mortgages and for assistance to be 
used as an incentive to prevent prepayment 
or for vouchers to aid eligible tenants ad
versely affected by mortgage prepayment, as 
authorized in the Emergency Low-Income 
Housing Preservation Act of 1987, as amend
ed: Provided further, That 50 IJer centum of 
the amounts of budget authority, or in lieu 
thereof 50 per centum of the cash amounts 
associated with such budget authority, that 
are recaptured from projects described in 
section 1012(a) of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 
1988 (Public Law 100--628, 102 Stat. 3224, 3268) 
shall be rescinded, or in the case of cash, 
shall be remitted to the Treasury, and such 
amounts of budget authority or cash recap
tured and not rescinded or remitted to the 
Treasury shall be used by State housing fi
nance agencies or local governments or local 
housing agencies with projects approved by 
the Secretary of Housing and Urban Develop
ment for which settlement occurred after 
January 1, 1992, in accordance with such sec
tion: Provided further, That of the total 
amount provided under this head, $156,000,000 
shall be for housing opportunities for persons 
with AIDS under title VIII, subtitle D of the 
Cranston-Gonzalez National Affordable 
Housing Act; [$150,000,000] $75,000,000 shall be 
for the lead-based paint hazard· reduction 
program as authorized under sections 1011 
and 1053 of the Residential Lead-Based Haz
ard Reduction Act of 1992; and $30,000,000 
shall for service coordinators in public hous
ing pursuant to section 9(a)(1)(B)(ii) of the 
United States Housing Act of 1937; and 
$30,000,000 shall be for service coordinators in 
project-based section 8 housing, pursuant to 
section 8(d)(2)(F)(l) of the Act, tenant-based 
section 8 housing, pursuant to section 8(q) of 
the Act and, for service coordinators in mul
tifamily housing assisted under the National 
Housing Act, pursuant to section 676 of the 
Housing and Community Development Act of 
1992[: Provided further, That of the total 
amount provided under this head, $149,100,000 
shall be for moving to opportunity]: Provided 
further, That notwithstanding the language 
preceding the first proviso of this paragraph, 
$135,000,000 shall be used for special purpose 
grants in accordance with the terms and condi
tions specified for such grants in Senate Report 
103-311. 

Of the total amount provided under this 
head, [$1,158,000,000] $1,300,000,000 shall be for 
capital advances, including amendments to 
capital advance contracts, for housing for 
the elderly, as authorized by section 202 of 
the Housing Act of 1959, as amended, and for 
project rental assistance, and amendments 
to contracts for project rental assistance, for 
supportive housing for the elderly under sec
tion 202('c)(2) of ·the Housing Act of 1959: Pro
vided, That $22,000,000 shall be for service co
ordinators pursuant to section 202(q) of the 

Housing Act of 1959 and subtitle E of title VI 
of the Housing and Community Development 
Act of 1992, other than section 676 of such 
Act and section 8(d)(2)(F)(i) of the Act. 

Of the total amount provided under this 
head, $387,000,000 shall be for capital ad
vances, including amendments to capital ad
vance contracts, for supportive housing for 
persons with disabilities, as authorized by 
section . 811 of the Cranston-Gonzalez Na
tional Affordable Housing Act; and for 
project rental assistance, and amendments 
to contracts for project rental assistance, for 
supportive housing for persons with disabil
ities as authorized by section 811 of the Cran
ston-Gonzalez National Affordable Housing 
Act. 

ASSISTANCE FOR THE RENEWAL OF EXPIRING 
SECTION 8 SUBSIDY CONTRACTS 

(INCLUDING TRANSFER OF FUNDS) 

For assistance under the United States 
Housing Act of 1937 (42 U.S.C. 1437) not other
wise provided for, for use in connection with 
expiring section 8 subsidy contracts, 
[$3,705,000,000] $3,062,000,000, to remain avail
able until expended: Provided, That to the ex
tent the amount in this appropriation is in
sufficient to fund all expiring section 8 con
tracts, the Secretary may transfer to and 
merge with this appropriation such amounts 
from the "Annual contributions for assisted 
housing" appropriation as the Secretary 
shall determine, and amounts earmarked in 
the foregoing account may be reduced ac
cordingly, at the Secretary's discretion: Pro
vided further, That the Secretary may main
tain consolidated accounting data for funds 
disbursed at the public housing agency or In
dian housing authority or project level for 
subsidy assistance regardless of the source of 
the disbursement so as to minimize the ad
ministrative burden of multiple accounts. 

[Further, for the foregoing purposes, 
$800,000,000, to become available for obliga
tion on October 1, 1995, and to remain avail
able for obligation until expended.] 

RENTAL HOUSING ASSISTANCE 

(RESCISSION) 

The limitation otherwise applicable to the 
maximum payments that may be required in 
any fiscal year by all contracts entered into 
under section 236 of the National Housing 
Act (12 U.S.C. 1715z--1) is reduced in fiscal 
year 1995 by not more than $2,000,000 in un
committed balances of authorizations pro
vided for this purpose in appropriations Acts: 
Provided, That up to $66,000,000 of recaptured 
section 236 budget authority resulting from 
the prepayment of mortgages subsidized 
under section 236 of the National Housing 
Act (12 U.S.C. 1715z--1) shall be rescinded in 
fiscal year 1995. 

HOMEOWNERSHIP ASSISTANCE 

(INCLUDING RESCISSION OF FUNDS) 

For payments under section 235(r) of the 
National Housing Act, as amended (12 U.S.C. 
1715z) for incentives to mortgagors to refi
nance mortgages that are insured under such 
section 235 and for closing and other costs in 
connection with such refinancing, $6,875,000, 
to remain available until expended: Provided, 
That up to $50,000,000 of recaptured section 
235 budget authority resulting from reducing 
the interest rate on such refinanced mort
gages shall be reused for payments under 
this heading: Provided further, That up to 
$184,000,000 of additional recaptured section 
235 budget authority from refinancing sec
tion 235 mortgages shall be rescinded in fis
cal year 1995. 

CONGREGATE SERVICES 

[For contracts with and payments to pub
lic housing agencies and nonprofit corpora
tions for congregate services programs, 
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$6,267,000, to remain available until Septem
ber 30, 1996, in accordance with the provi
sions of the Congregate Services Act of 1978, 
as amended.] 

For contracts with payments to public hous
ing agencies and nonprofit corporations for con
gregate services programs, $25,000,000, to remain 
available until September 30, 1995, of which up 
to $6,267,000 shall be for entities operating such 
programs in accordance with the provisions of 
the Congregate Services Act of 1978, as amend
ed, and the balance shall be for programs under 
section 802 of the Cranston-Gonzalez National 
Affordable Housing Act (Public Law 101-625). 

PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 

For payments to public housing agencies 
and Indian housing authorities for operating 
subsidies for low-income housing projects as 
authorized by section 9 of the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437g), $2,900,000,000. 

SEVERELY DISTRESSED PUBLIC HOUSING 

[For the revitalization of severely dis
tressed public housing program, as author
ized by section 24 of the United States Hous
ing Act of 1937, as amended (42 U.S.C. 1437), 
$500,000,000, to remain available until ex
pended, of which up to one-half of one per
cent may be used for technical assistance 
under this program, to be made available di
rectly, or indirectly under contracts or 
grants, as appropriate.] 

For the HOPE VI/urban revitalization dem
onstration program under the third paragraph 
under the head "Homeownership and Oppor
tunity for People Everywhere grants (HOPE 
grants)" in the Department of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1993, 
Public Law 102-389, 106 Stat. 1571, 1579, 
$500,000,000, to remain available until expended: 
Provided, That notwithstanding the first pro
viso of such third paragraph, the Secretary 
shall have discretion to approve funding for 
more than fifteen applicants: Provided further , 
That notwithstanding the third proviso of such 
third paragraph, the Secretary may provide 
funds for more than 500 units for each partici
pating city : Provided further, That in selecting 
HOPE VI implementation grants recipients in 
fiscal year 1995, the Secretary must first award 
such grants to those cities or jurisdictions which 
have received HOPE VI planning grants in fis
cal year 1993 or fiscal year 1994: Provided fur
ther, That the requirement of the immediately 
proceeding proviso shall not limit the Sec
retary 's discretion to limit funding to amounts 
he deems appropriate , nor shall it prevent the 
Secretary from guaranteeing that all implemen
tation grant recipients conform with the require
ments of the HOPE VI/urban revitalization dem
onstration program: Provided further, That of 
the foregoing $500,000,000, the Secretary may use 
up to $2,500,000 for technical assistance under 
such urban revitalization demonstration, to be 
made available directly, or indirectly, under 
contracts or grants, as appropriate: Provided 
further , That nothing in this paragraph shall 
prohibit the Secretary from conforming the pro
gram standards and criteria set forth herein, 
with subsequent authorization legislation that 
may be enacted into law. 

DRUG ELIMINATION GRANTS FOR LOW-INCOME 
HOUSING 

For grants to public housing agencies for 
use in eliminating drug-related crime in pub
lic housing projects authorized by 42 U.S.C. 
11901-11908, and for drug information clear
inghouse services authorized by 42 U.S.C. 
11921- 11925, [$265,000,000] $315,000,000, to re
main available until expended, of which 
$10,000,000 shall be for grants, technical as-

sistance, contracts and other assistance 
training, program assessment, and execution 
for or on behalf of public housing agencies 
and resident organizations (including the 
cost of necessary travel for participants in 
such training) [and of which $1,500,000 shall 
be for grants for an after school demonstra
tion program in public housing projects, run 
by the 4H Clubs of America and co-sponsored 
by private sector firms]: Provided, That not 
more than $236,250,000 shall be available for 
grants to housing authorities with greater than 
1,250 public housing units: Provided further, 
That not more than $63,000,000 shall be avail
able for grants to housing authorities with less 
than 1,250 public housing units: Provided fur
ther, That not more than $15,750,000 shall be 
available for grants for federally-assisted, low
income housing: Provided further, That the Sec
retary may utilize all funds made available 
under this heading for a community partnership 
against crime program if authorized by law 
prior to November 1, 1994: Provided further, 
That the Secretary may use the authority pro
vided in the immediately preceding proviso only 
if the apportionment of funds ensures that pub
lic housing authorities with greater than 1,250 
units receive three-quarters of all such 
COMP AC funds. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 

For the cost of guaranteed loans, $3,000,000, 
as authorized by section 184 of the Housing 
and Community Development .Act of 1992 (106 
Stat. 3739): Provided, That such costs, includ
ing the costs of modifying such loans, shall 
be as defined in section 502 of the Congres
sional Budget Act of 1974, as amended: Pro
vided further, That these funds are available 
to subsidize total loan principal , any part of 
which is to be guaranteed, not to exceed 
$22,388,000. 

YOUTHBUILD PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For youthbuild program activities author
ized by subtitleD of title IV of the Cranston
Gonzalez National Affordable Housing Act, 
as amended, $50,000,000, to remain available 
until expended. In addition, the unexpended 
balances from the $28,000,000 made available 
for subtitle D of title IV of such Act under 
the head " Homeownership and opportunity 
for people everywhere grants (HOPE 
Grants)" in .the Departments of Veterans Af
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1994 shall be transferred to and merged 
with this appropriation: Provided, That none 
of the funds made available under this heading 
may be obligated until the Secretary proposes 
and implements a consolidation plan for all 
youth-related programs now in operation within 
the Department: Provided further, That the 
aforementioned consolidation plan, to meet the 
requirements of the immediately preceding pro
viso, must establish a continuum of youth ac
tivities that includes apprenticeship activities. 

HOUSING COUNSELING ASSISTANCE 

For contracts, grants, and other assist
ance, other than loans, not otherwise pro
vided for, for providing counseling and ad
vice to tenants and homeowners-both cur
rent and prospective-with respect to prop
erty maintenance, financial management, 
and such other matters as may be appro
priate to assist them in improving their 
housing conditions and meeting the respon
sibilities of tenancy or homeownership, in
cluding provisions for training and for sup
port of voluntary agencies and services as 
authorized by section 106 of the Housing and 
Urban Development Act of 1968, as amended, 
$50,000,000. 

FLEXJBLE SUBSIDY FUND 

For assistance to owners of eligible multi
family housing projects insured, or formerly 
insured, and under the National Housing Act, 
as amended, or which are otherwise eligible 
for assistance under section 201(c) of the 
Housing and Community Development 
Amendments of 1978, as amended (12 U.S.C. 
1715z-1a), in the program of assistance for 
troubled multifamily housing projects under 
the Housing and Community Development 
Amendments of 1978, as amended, $50,000,000, 
and all uncommitted balances of excess rent
al charges as of September 30, 1994, and any 
collections and other amounts in the fund 
authorized under section 20l(j) of the Hous
ing and Community Development Amend
ments of 1978, as amended, during fiscal year 
1995, to remain available until expended: Pro
vided, That assistance to an owner of a mul
tifamily housing project assisted, but not in
sured, under the National Housing Act may 
be made if the project owner and the mortga
gee have provided or agreed to provide as
sistance to the project in a manner as deter
mined by the Secretary of Housing and 
Urban Development. 

FEDERAL HOUSING ADMINISTRATION 

FHA-MUTUAL MORTGAGE INSURANCE PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

During fiscal year 1995, commitments to 
guarantee loans to carry out the purposes of 
section 203(b) of the National Housing Act, 
as amended, shall not exceed a loan principal 
of $100,000,000,000. 

During fiscal year 1995, obligations to 
make direct loans to carry out the purposes 
of section 204(g) of the National Housing Act, 
as amended, shall not exceed $180,000,000: 
Provided, That the foregoing amount shall be 
for loans to nonprofit and governmental en
tities in connection with sales of single fam
ily real properties owned by the Secretary 
and formerly insured under section 203 of 
such Act. 

For administrative expenses necessary to 
carry out the guaranteed and direct loan 
program, $308,846,000, to be derived from the 
FHA-mutual mortgage insurance guaranteed 
loans receipt account, of which not to exceed 
$302,056,000 shall be transferred to the appro
priation for salaries and expenses; and of 
which not to exceed $6,790,000 shall be trans
ferred to the appropriation for the Office of 
Inspector General. 

FHA-GENERAL AND SPECIAL RISK PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of guaranteed loans, as au
thorized by sections 238 and 519 of the Na
tional Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), [$152,000,000] 
$188,395,000, to remain available until Sep
tember 30, 1996, of which up to $132,903,000 is 
to be derived from the FHA-general and 
special risk, negative subsidies receipt ac
count: Provided, That such costs, including 
the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That 
these funds are available to subsidize total 
loan principal any part of which is to be 
guaranteed of not to exceed $20,885,072,000: 
Provided further, That of the foregoing amount 
provided to subsidize program costs, not more 
than $47,098,750 may be obligated by January 1, 
1995, not more than $94 ,197,500 may be obligated 
by April 1, 1995, not more than $160,135,750 may 
be obligated by July 1, 1995. 

Gross obligations for the principal amount 
of direct loans, as authorized by sections 
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204(g), 207(1), 238(a), and 519(d) of the National 
Housing Act, shall not exceed $220,000,000; of 
which not to exceed $200,000,000 shall be for 
bridge financing in connection with the sale 
of multifamily real properties owned by the 
Secretary and formerly insured under such 
Act; and of which not to exceed $20,000,000 
shall be for loans to nonprofit and govern
mental entities in connection with the sale 
of single-family real properties owned by the 
Secretary and formerly insured under such 
Act. 

In addition, for administrative expenses 
necessary to carry out the guaranteed and 
direct loan programs, $197,470,000, of which 
$193,299,000 shall be transferred to the appro
priation · for salaries and expenses; and of 
which $4,171,000 shall be transferred to the 
appropriation for the Office of Inspector 
General. 

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 

(INCLUDES TRANSFER OF FUNDS) 

During fiscal year 1995, new commitments 
to issue guarantees to carry out the purposes 
of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721(g)), shall not exceed 
$142,000,000,000. 

For administrative expenses necessary to 
carry out the guaranteed mortgage-backed 
securities program, $8,824,000, to be derived 
from the GNMA- guarantees of mortgage
backed securities guaranteed loan receipt ac
count, of which not to exceed $8,824,000 shall 
be transferred to the appropriation for sala
ries and expenses. 

HOMELESS ASSISTANCE 

HOMELESS ASSISTANCE GRANTS 

For the emergency shelter grants program 
(as authorized under subtitle B of title IV of 
the Stewart B. McKinney Homeless Assist
ance Act (Public Law 10{}-77), as amended); 
the supportive housing program (as author
ized under subtitle C of title IV of such Act); 
the section 8 moderate rehabilitation single 
room occupancy program (as authorized 
under the United States Housing Act of 1937, 
as amended) to assist homeless individuals 
pursuant to section 441 of the Stewart B. 
McKinney Homeless Assistance Act; the 
shelter plus care program (as authorized 
under subtitle F of title IV of such Act); and 
the innovative homeless initiatives dem
onstration program (as authorized under sec
tion 2 of the HUD Demonstration Act of 1993 
(Public Law 103-120)), $1,120,000,000, to remain 
available until expended. 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT GRANTS 

For grants to States and units of general 
local government and for related expenses, 
not otherwise provided for , necessary for car
rying out a community development grants 
program as authorized by title I of the Hous
ing and Community Development Act of 1974, 
as amended (42 U.S.C. 5301), $4,600,000,000, to 
remain available until September 30, 1997: 
Provided, That $46,000,000 shall be available 
for grants to Indian tribes pursuant to sec
tion 106(a)(1) of the Housing and Community 
Development Act of 1974, as amended (42 
U.S .C. 5301), and [$61,500,000] $44 ,000,000 shall 
be available for " special purpose - grants" 
pursuant to section 107 of such Act: Provided 
further , That not to exceed 20 per centum of 
any grant made with funds appropriated 
herein (other than a grant using funds under 
section 107(b)(3) of such Act or funds set 
aside in the following provisos) shall be ex
pended for " Planning and Management De-

velopment" and "Administration" as defined 
in regulations promulgated by the Depart
ment of Housing and Urban Development[: 
Provided further , That $35,000,000 shall be 
made available from the total amount pro
vided to carr~ out an early childhood devel
opment program under section 222 of the 
Housing and Urban-Rural Recovery Act of 
1983, as amended (12 U.S.C. 1701z.-6 note), in
cluding services for families that are home
less or at risk of becoming homeless: Pro
vided further , That $10,000,000 shall be made 
available from the total amount provided to 
carry out a neighborhood development pro
gram under section 123 of said Act (42 U.S.C. 
5318 note)] . 

During fiscal year 1995, new commitments 
to issue guarantees to carry out the purposes 
of section 108 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), shall not exceed $2,054,000,000. 

POLICY DEVELOPMENT AND RESEARCH 

RESEARCH AND TECHNOLOGY 

For contracts, grants, and necessary ex
penses of programs of research and studies 
relating to housing and urban problems, not 
otherwise provided for, as authorized by title 
V of the Housing and Urban Development 
Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of 
the Secretary under section 1(a)(1)(i) of Re
organization Plan No. 2 of 1968, [$40,000,000] 
$44,000,000, to remain available until Septem
ber 30, 1996. 

FAIR HOUSING AND EQUAL OPPORTUNITY 

FAIR HOUSING ACTIVITIES 

For contracts, grants, and other assist
ance, not otherwise provided for, as author
ized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing 
Amendments Act of 1988, and section 561 of 
the Housing and Community Development 
Act of 1987, as amended, $33,375,000, to remain 
available until September 30, 1996: Provided, 
That $26,000,000 shall be available to carry 
out activities pursuant to section 561 of the 
Housing and Community Development Act of 
1987. 

MANAGEMENT AND ADMINISTRATION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary administrative and non
administrative expenses of the Department 
of Housing and Urban Development, not oth
erwise provided for, including not to exceed 
$7,000 for official reception and representa
tion expenses, [$962,173,000] $953,973,000, of 
which $495,355,000 shall be provided from the 
various funds of the Federal Housing Admin
istration, and $8,824,000 shall be provided 
from funds of the Government National 
Mortgage Association. 

OFFICE OF INSPECTOR GENERAL 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, $47,388,000, of which $10,!)61 ,000 shall 
be transferred from the various funds of the 
Federal Housing Administration. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER [OR) OF FUNDS) 

For carrying out the Federal Housing En
terprise Financial Safety and Soundness Act 
of 1992, $15,451,000, to remain available until 
expended, from the Federal Housing Enter
prise Oversight Fund: Provided , That such 
amounts shall be collected by the Director as 

authorized by section 1316 (a) and (b) of such 
Act, and deposited in the Fund under section 
1316(f). 

ADMINISTRATIVE PROVISIONS 

None of the funds provided under this title 
to the Department of Housing and Urban De
velopment, which are obligated to State or 
local governments or to housing finance 
agencies or other public or quasi-public 
housing agencies, shall be used to indemnify 
contractors or subcontractors of the govern
ment or agency against costs associated with 
judgments of infringement of intellectual 
property rights. 

Of the budgetary resources available to the 
Department of Housing and Urban Develop
ment during fiscal year 1995, $3,538,000 are 
permanently canceled. The Secretary of 
Housing and Urban Development shall allo
cate the amount of budgetary resources can
celed among the Department's accounts 
available for procurement and procurement
related expenses. Amounts available for pro
curement and procurement-related expenses 
in each such account shall be reduced by the 
amount allocated to such account. For the 
purpose of this paragraph, the definition of 
" procurement" includes all stages of tht 
process of acquiring property or services, be
ginning with the process of determining a 
need for a product or service and ending with 
contract completion and closeout as speci
fied in 41 U.S.C. 403 (2). 

[Of the $150,000,000 earmarked in Public 
Law 102-139 for special purpose grants (105 
Stat. 736, 745), $1,000,000 made available to 
the Pennsylvania Housing Finance Agency 
to complete renovation and revitalization of 
the Saquoit Silk Mills in Scranton into low
income elderly apartments shall instead be 
made available for such low-income elderly 
apartments on the site of the existing 
Lackawanna Junior College in Lackawanna 
County, Pennsylvania. 

[Notwithstanding any provision of law or 
regulation thereunder, the requirement that 
an amendment to an urban development ac
tion grant agreement must be integrally re
lated to the approved project is hereby 
waived for project numbers B87AA360540 and 
B87 AA360521.] 

None of the funds made available in this 
Act may be used in violation of section 214 of 
the Housing and Community Development 
Act of 1980 or of any applicable Federal law 
or regulation of the United States. 

[Subparagraph (A) of the first sentence of 
section 203(b) (2) of the National Housing Act 
is amended by striking clause (ii) and all 
that follows through "1992;" and inserting in 
lieu thereof the following-

["(ii) 85 percent of the dollar amount limi
tation determined under section 305(a)(2) of 
the Federal Home Loan Mortgage Corpora
tion Act for a residence of the applicable 
size; except that the applicable dollar 
amount limitation in effect for any area 
under this subparagraph (A) may not be less 
than the greater of-

[ " (I) the dollar amount limitation in effect 
under this section for the area on the date of 
enactment of the Housing Choice and Com
munity Investment Act of 1994; or 

[ "(II) the applicable average area purchase 
price determined under section 143(e)(2) of 
the Internal Revenue Code of 1986, adjusted 
by the Secretary to reflect a single amount 
using purchase prices for residences that 
have been previously occupied, and for resi
dences that have not been so occupied, which 
amount shall be adjusted by the Secretary 
annually on the basis of the Constant Qual
ity Housing Price Index;" .] 

Subparagraph (A) of the first sentence of sec
tion 203(b)(2) of the National Housing Act (12 
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U.S.C. 1709(b)(2)) is amended by striking clause 
(ii) and all that follows through "May 12, 
1992;" and inserting the following: 

"(ii) 75 percent of the dollar amount limita
tion determined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act 
for a residence of the applicable size; 
except that the applicable dollar amount limita
tion in effect for any area under this subpara
graph may not be less than the greater of the 
dollar amount limitation in effect under this 
section for the area on the date of enactment of 
the Housing Choice and Community Investment 
Act of 1994 or 38 percent of the dollar amount 
limitation determined under section 305(a)(2) of 
the Federal Home Loan Mortgage Corporation 
Act for a residence of the applicable size;". 

Notwithstanding subsection 306(g) (3) of 
the National Housing Act, as amended, fees 
charged for the guaranty of, or commitment 
to guaranty, multiclass securities backed by 
a trust or pool of securities or notes guaran
teed by the Government National Mortgage 
Association prior to February 1, 1993, and 
other related fees, shall be charged in an 
amount the Association deems appropriate. 

Beginning fiscal year 1995, the Government 
National Mortgage Association shall permit 
Ginnie Mae II mortgage-backed securities to be 
eligible as collateral tor multiclass securities 
that such Association guarantees, in accordance 
with the Notice published at 59 Fed. Reg. 27290 
(May 26, 1994) and successor Notices. 

Section 8(c)(2)(A) of the United States Hous
ing Act of 1937 is amended by inserting at the 
end the following: "However, where the maxi
mum monthly rent, for a unit in a new construc
tion, substantial rehabilitation, or moderate re
habilitation project, to be adjusted using an an
nual adjustment [actor exceeds the fair market 
rental for an existing dwelling unit in the mar
ket area, the Secretary shall adjust the rent 
only to the extent that the owner demonstrates 
that the adjusted rent would not exceed the rent 
for an unassisted unit of similar quality, type, 
and age in the same market area, as determined 
by the Secretary. The immediately foregoing 
sentence shall be effective only during fiscal 
year 1995. ". 

The immediately foregoing amendment shall 
apply to all contracts tor new construction, sub
stantial rehabilitation, and moderate rehabilita
tion projects under which rents are adjusted 
under section 8(c)(2)(A) of such Act by applying 
an annual adjustment factor. 

Section 8(c)(2)(A) of the United States Hous
ing Act of 1937, as amended by the immediately 
foregoing amendment to such section, is further 
amended by inserting at the end the following: 
"For any unit occupied by the same family at 
the time of the last annual rental adjustment, 
where the assistance contract provides tor the 
adjustment of the maximum monthly rent by ap
plying an annual adjustment [actor and where 
the rent tor a unit is otherwise eligible for an 
adjustment based on the full amount of the fac
tor, 0.01 shall be subtracted [rom the amount of 
the [actor, except that the [actor shall not be re
duced to less than 1.0. The immediately tore
going sentence shall be effective only during fis
cal year 1995. ". 

The immediately foregoing shall hereafter 
apply to all contracts that are subject to section 
8(c)(2)(A) of such Act and that provide [or rent 
adjustments using an annual adjustment factor. 

The Secretary shall, by regulation, specify 
that the criteria used to determine existing 
housing fair market rents under section 8 of the 
United States Housing Act of 1937 shall include 
use of the 40th, in lieu of the 45th, percentile 
rent of standard quality rental housing. Such 
subsection shall be effective only during fiscal 
year 1995. 

The United States Housing Act of 1937 is 
amended in each of sections 6(c)(4)(A)(ii) and 

8(d)(1)(A)(ii), by striking "and (V)" and insert
ing in lieu thereof the following: "(V) assisting 
families that include one or more adult members 
who are employed; and (VI)"; in sections 
6(c)(4)(A)(ii) and 8(d)(1)(A)(ii), by inserting 
after the final semicolon in each the following: 
"subclause (V) shall be effective only during fis
cal year 1995;"; and in the penultimate sentence 
of section 16(c), by striking "under the system" 
and all that follows up to the period. 

TITLE Ill 

INDEPENDENT AGENCIES 

AMERICAN BATTLE MONUMENTS COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro
vided for, of the American Battle Monu
ments Commission, including the acquisition 
of land or interest in land in foreign coun
tries; purchases and repair of uniforms for 
caretakers of national cemeteries and monu
ments outside of the United States and its 
territories and possessions; rent of office and 
garage space in foreign countries; purchase 
(one for replacement only) and hire of pas
senger motor vehicles; and insurance of offi
cial motor vehicles in foreign countries, 
when required by law of such countries; 
$20,265,000, to remain available until ex
pended: Provided, That where station allow
ance has been authorized by the Department 
of the Army for officers of the Army serving 
the Army at certain foreign stations, the 
same allowance shall be authorized for offi
cers of the Armed Forces assigned to the 
Commission while serving· at the same for
eign stations, and this appropriation is here
by made available for the payment of such 
allowance: Provided further, That when trav
eling on business of the Commission, officers 
of the Armed Forces serving as members or 
as Secretary of the Commission may be re
imbursed for expenses as provided for civil
ian members of the Commission: Provided 
further, That the Commission shall reim
burse other Government agencies, including 
the Armed Forces, for salary, pay, and allow
ances of personnel assigned to it: Provided 
further, That section 509 of the general provi
sions carried in title V of this Act shall not 
apply to the funds provided under this head
ing: Provided further, That not more than 
$125,000 of the private contributions to the 
Korean War Memorial Fund may be used for 
administrative support of the Korean War 
Veterans Memorial Advisory Board includ
ing travel by members of the board author
ized by the Commission, travel allowances to 
conform to those provided by Federal travel 
regulations. 

[CHEMICAL SAFETY AND HAZARD 
INVESTIGATION BOARD 

[SALARIES AND EXPENSES 

[(RESCISSION) 

[Of the funds made available under this 
heading in Public Law 103-124, $1,730,000 are 
rescinded.] 

COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 

COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND PROGRAM ACCOUNT 

For grants, loans, and technical assistance to 
qualifying community development lenders, and 
administrative expenses of the Fund, 
$25,000,000, to remain available until September 
30, 1996, of which up to $10,000,000 may be used 
tor the cost of direct loans, and up to $1,000,000 
may be used [or administrative expenses to carry 
out the direct loan program: Provided, That the 
costs of direct loans, including the cost of modi
fying such loans, shall be defined as in section 
502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available 

to subsidize gross obligations for the principal 
amount of direct loans not to exceed $75,815,000: 
Provided further, That none of the funds made 
available under this heading may be used tor 
programs and activities of the Bank Enterprise 
Act. 

CONSUMER PRODUCT SAFETY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Consumer 
Product Safety Commission, including hire 
of passenger motor vehicles, services as au
thorized by 5 U.S.C. 3109, but at rates for in
dividuals not to exceed the per diem rate 
equivalent to the rate for G&-18, purchase of 
nominal awards to recognize non-Federal of
ficials' contributions to Commission activi
ties, and not to exceed $500 for official recep
tion and representation expenses, 
[$43,486,000] $40,509,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service in car
rying out the programs, activities, and ini
tiatives under the National and Community 
Service Act of 1990, as amended (Public Law 
103-82) (hereinafter referred to as "the Act"), 
[$490,388,000 to remain available until Sep
tember 30, 1996, except as provided hereafter] 
$610,000,000, of which $411,212,000 is available 
for obligation [or the period September 1, 1995 
through August 31, 1996: Provided, That not 
more than [$27,400,000] $29,400,000 is available 
for administrative expenses authorized under 
section 501(a)(4) of the Act, of which not 
more than [$13,700,000] $14,700,000 shall be for 
administrative expenses for State commis
sions pursuant to section 126(a) of subtitle C 
of title I of the Act: Provided further, That 
not more than $2,500 shall be for official re
ception and representation expenses: Pro
vided further, That not more than 
[$125,900,000] $155,900,000, to remain available 
without fiscal year limitation, shall be 
transferred to the National Service Trust 
Fund for educational awards as authorized 
under subtitle D of title I of the Act: Pro
vided further, That not more than $9,450,000 of 
the $155,590,000 [or the National Service Trust 
shall be for educational awards authorized 
under section 129(b) of the subtitle C of title I of 
the Act: Provided further, That $6,500,000 shall 
be made available [or the Points of Light Foun
dation for purposes authorized under title III of 
the Act: Provided further, That no funds [rom 
any other appropriation, or from funds other
wise made available to the Corporation, shall be 
used to pay tor personnel compensation and 
benefits, travel, or any other administrative ex
pense for the Board of Directors, the Office of 
the Chief Executive Officer, the Office of the 
Managing Director, the Office of the Chief Fi
nancial Officer, the Office of National and Com
munity Service Programs, the National Civilian 
Community Corps, or any portion of any of the 
Corporation's field offices or staff working on 
National and Community Service or National 
Civilian Community Corps programs. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, [$1,000,000] $2,000,000. 

COURT OF VETERANS APPEALS 

SALARIES AND EXPENSES 

For necessary expenses for the operation of 
the United States Court of Veterans Appeals 
as authorized by 38 U.S.C. sections 7251-7292, 
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[$9,289,000] $9,429,000, to be available without 
regard to section 509 of this Act, of which not 
to exceed [$650,000] $790,000, to remain avail
able until September 30, 1996, shall be avail
able for the purpose of providing financial 
assistance as described, and in accordance 
with the process and reporting procedures 
set forth, under this head in Public Law 102-
229. 

DEPARTMENT OF DEFENSE-CIVIL 

CEMETERIAL EXPENSES, ARMY 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
law, for maintenance, operation, and im
provement of Arlington National Cemetery 
and Soldiers' and Airmen's Home National 
Cemetery, including the purchase of two pas
senger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception 
and representation expenses; $12,017,000, to 
remain available until expended. 

ENVIRONMENTAL PROTECTION AGENCY 

(RESEARCH, PREVENTION AND PROGRAM 
ACTIVITIES 

[For research and development, preven
tion, abatement, compliance and enforce
ment activities, including hire of passenger 
motor vehicles; hire, maintenance, and oper
ation of aircraft; purchase of reprints; li
brary memberships in societies or associa
tions which issue publications to members 
only or at a price to members lower than to 
subscribers who are not members; construc
tion, alteration, repair, rehabilitation, and 
renovation of facilities, not to exceed $75,000 
per project; and not to exceed $9,000 for offi
cial reception and representation expenses; 
$1,600,300,000, to remain available until Sep
tember 30, 1996: Provided, That not more than 
$250,000,000 of these funds shall be available 
for operating expenses, including not more 
than $55,000,000 for procurement of labora
tory equipment, supplies, and other operat
ing expenses in support of research and de
velopment: Provided further, That none of the 
funds appropriated under this heading shall 
be available to the National Oceanic and At
mospheric Administration pursuant to sec
tion 118(h)(3) of the Federal Water Pollution 
Control Act, as amended: Provided further, 
That from funds appropriated under this 
heading, the Administrator may make 
grants to federally recognized Indian govern
ments for the development of multimedia en
vironmental programs.] 

RESEARCH AND DEVELOPMENT 

For research and development activities, in
cluding procurement of laboratory equipment 
and supplies; other operating expenses in sup
port of research and development; and construc
tion, alteration, repair, rehabilitation and ren
ovation of facilities, not to exceed $75,000 per 
project; $350,000,000, to remain available until 
September 30, 1996: Provided, That not more 
than $50,567,000 of these funds shall be available 
for procurement of laboratory equipment, sup
plies, and other operating expenses in support of 
research and development. 

ABATEMENT, CONTROL, AND COMPLIANCE 

For abatement, control, and compliance ac
tivities, including hire of passenger motor vehi
cles; hire, maintenance, and operation of air
craft; purchase of reprints; library memberships 
in societies or associations which issue publica
tions to members only or at a price to members 
lower than to subscribers who are not' members; 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$75,000 per project; and not to exceed $6,000 for 
official reception and representation expenses; 
$1,427,000,000, to remain available until Septem
ber 30, 1996: Provided, That not more than 

$296,772,500 of these funds shall be available for 
operating expenses: Provided further, That none 
of the funds appropriated under this head shall 
be available to the National Oceanic and Atmos
pheric Administration pursuant to section 
118(h)(3) of the Federal Water Pollution Control 
Act, as amended: Provided further, That none 
of these funds may be expended for purposes of 
resource conservation and recovery panels es
tablished under section 2003 of the Resource 
Conservation and Recovery Act, as amended (42 
U.S.C. 6913), or for support to State, regional, 
local, and interstate agencies in accordance 
with subtitle D of the Solid Waste Disposal Act, 
as amended, other than section 4008(a)(2) or 
4009 (42 U.S.C. 6948, 6949): Provided further, 
That from funds appropriated under this head
ing, the Administrator may make grants to fed
erally recognized Indian governments for the de
velopment of multimedia environmental pro
grams. 

PROGRAM AND RESEARCH OPERATIONS 

For necessary expenses, not otherwise pro
vided for, for personnel and related costs and 
for travel expenses. including uniforms, or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; and for services as author
ized by 5 U.S.C. 3109, but at rates for individ
uals not to exceed the per diem rate equiva
lent to the rate for G&-18; [$935,000,000] 
$922,000,000. 

OFFICE OF INSPECTOR GENERAL 

((INCLUDING TRANSFERS OF FUNDS)) 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, and for construction, alteration, 
repair, rehabilitation, and renovation of fa
cilities, not to exceed $75,000 per project, 
[$44,595,000, of which $15,384,000 shall be de
rived from the Hazardous Substance 
Superfund trust fund and $669,000 shall be de
rived from the Leaking Underground Storage 
Tank trust fund: Provided, That not more 
than $41,150,000 of these funds shall be avail
able for administrative expenses] $28,542,000. 

[FACILITIES AND NATIONWIDE SUPPORT 

[For construction, repair, -improvement, 
extension, alteration and purchase of fixed 
equipment or facilities of or for use by the 
Environmental Protection Agency, and for 
nationwide support of facilities-related ac
tivities, $174,700,000, to remain available 
until expended.] 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, exten
sion, alteration, and purchase of fixed equip
ment or facilities of, or [or use by. the Environ
mental Protection Agency, $43,870,000, to remain 
available until expended. 

HAZARDOUS SUBSTANCE SUPERFUND 

For necessary expenses to carry out the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 
111 (c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C. 
9611), and for construction, alteration, re
pair, rehabilitation, and renovation of facili
ties, not to exceed $75,000 per project; 
[$1,435,000,000] $1,200,000,000 to remain avail
able until expended, consisting of 
[$1,185,000,000] $950,000,000 as authorized by 
section 517(a) of the Superfund Amendments 
and Reauthorization Act of 1986 (SARA), as 
amended by Public Law 101-508, and 
$250,000,000 as a payment from general reve
nues to the Hazardous Substance Superfund 
as authorized by section 517(b) of SARA, as 
amended by Public Law 101-508, plus sums 
recovered on behalf of the Hazardous Sub
stance Superfund in excess of $229,391,000 
during fiscal year 1995: Provided, That funds 

appropriated under this heading may be allo
cated to other Federal agencies in accord
ance with section 111(a) of CERCLA: Provided 
further, That $15,384,000 of the funds appro
priated under this heading shall be transferred 
to the Office of Inspector General appropriation 
to remain available until September 30, 1995: . 
Provided further, That notwithstanding sec
tion 111(m) of CERCLA or any other provi
sion of law, not to exceed $69,000,000 of the 
funds appropriated under this heading shall 
be available to the Agency for Toxic Sub
stances and Disease Registry to carry out ac
tivities described in sections 104(i), 111(c)(4), 
and 111(c)(14) of CERCLA and section 118(f) of 
the Superfund Amendments and Reauthor
ization Act of 1986: Provided further, That 
none of the funds appropriated under this 
heading shall be available for the Agency for 
Toxic Substances and Disease Registry to 
issue in excess of 40 toxicological profiles 
pursuant to section 104(i) of CERCLA during 
fiscal year 1995: Provided further, That no 
more than $308,000,000 of these funds shall be 
available for administrative expenses of the 
Environmental Protection Agency: Provided 
further, That none of the funds appropriated 
in this Act may be made available for pro
gram management of Alternative Remedial 
Contracting Strategy (ARCS) contracts ex
ceeding 11 percent of the total cost of such 
contract. 
LEAKING UNDERGROUND STORAGE TANK TRUST 

FUND 

For necessary expenses to carry out leak
ing underground storage tank cleanup activi
ties authorized by section 205 of the 
Superfund Amendments and Reauthorization 
Act of 1986, and for construction, alteration, 
repair, rehabilitation, and renovation of fa
cilitie~;~, not to exceed $75,000 per project, 
$70,000,000, to remain available until ex
pended: Provided, That no more than 
$8,150,000 shall be available for administra
tive expenses: Provided further, That $669,000 
of the funds appropriated under this heading 
shall be transferred to the Office of Inspector 
General appropriation to remain available until 
September 30, 1995. 

OIL SPILL RESPONSE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the 
Environmental Protection Agency's respon
sibilities under the Oil Pollution Act of 1990, 
$20,000,000, to be derived from the Oil Spill 
Liability trust fund, and to remain available 
until expended: Provided, That not more than 
$8,420,000 of these funds shall be available for 
administrative expenses. 

[WATER INFRASTRUCTURE/STATE REVOLVING 
FUNDS 

[For necessary expenses for capitalization 
grants for State revolving funds to support 
water infrastructure financing, and to carry 
out the purposes of the Federal Water Pollu
tion Control Act, as amended, the Water 
Quality Act of 1987, and the Public Health 
Service Act, $2,732,000,000, to remain avail
able until expended, of which $1,787,000,000 
shall not become available until authorized 
by law: Provided, That of the amount which 
becomes available on October 1, 1994, 
$22,500,000 shall be for making grants under 
section 104(b)(3) of the Federal Water Pollu
tion Control Act, as amended; $100,000,000 
shall be for making grants under section 319 
of the Federal Water Pollution Control Act, 
as amended, and shall not become available 
until authorized by law; $52,500,000 shall be 
for section 510 of the Water Quality Act of 
1987; and $70,000,000 shall be for making 
grants under section 1443(a) of the Public 
Health Service Act: Provided further, That 
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the grant awarded from funds appropriated 
under the paragraph with the heading "Con
struction grants" in title III of the Depart
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agen
cies Appropriations Act, 1990 (103 Stat. 858) 
for construction of a connector sewer line, 
consisting of a main trunk line and 4 pump 
stations for the town of Honea Path, South 
Carolina, to the wastewater treatment facil
ity in the town of Ware Shoals, South Caro
lina, shall include demolition of Chiquola 
Mill Lagoon, Clatworthy Lagoon, Corner 
Creek Lagoon, and Still Branch Lagoon.] 

WATER INFRASTRUCTURE/STATE REVOLVING FUNDS 

For necessary expenses for capitalization 
grants for State revolving funds to support 
water infrastructure financing, and to carry out 
the purposes of the Federal Water Pollution 
Control Act, as amended, and the Water Quality 
Act of 1987, $3,400,000,000, to remain available 
until expended, of which $22,500,000 shall be tor 
making grants under section 104(b)(3) of the 
Federal Water Pollution Control Act, as amend
ed; $100,000,000 shall be for making grants under 
section 319 of the Federal Water Pollution Con
trol Act, as amended; $52,500,000 shall be for sec
tion 510 of the Water Quality Act of 1987; 
$47,500,000 shall be made available in consulta
tion with the appropriate border commission for 
architectural, engineering, and design, and re
lated activities in connection with wastewater 
facilities in the vicinity of Nogales, Arizona, 
and Mexicali, Mexico, and planning and design 
of other high priority wastewater facilities in 
the area of the Mexican border, the purpose of 
which facilities is to control municipal 
wastewater from Mexico; $50,000,000 shall be tor 
grants to the State of Texas , which shall be 
matched by an equal amount of State funds 
from State sources, tor the purpose of improving 
wastewater treatment in colonias in that State; 
$10,000,000 shall be tor a grant · to the State of 
New Mexico, which is to be matched by an equal 
amount of State funds from State sources, for 
the purpose of improving wastewater treatment 
in colonias in that State; $70,000,000 shall be for 
making grants under section 1443(a) of the Pub
lic Health Service Act; and, notwithstanding 
any other provision of law , $369,700,000 shall be 
for making grants with a 55 percent Federal 
share for the construction of wastewater treat
ment facilities in accordance with the terms and 
conditions specified tor such grants in Senate 
Report 103-311: Provided, That notwithstanding 
any other provision of law, $500,000,000 made 
available under this heading in Public Law 103-
124, and earmarked to not become available 
until May 31, 1994, which date was extended to 
September 30, 1994, in Public Law 103-211, shall 
be available immediately and without further 
authorization for making grants with a 55 per
cent Federal share tor the construction of 
wastewater treatment facilities in accordance 
with the terms and conditions specified for such 
grants in Senate Report 103-311: Provided fur
ther, That the grant awarded from funds appro
priated under the paragraph with the heading 
"Construction grants" in title III of the Depart
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1990 (103 Stat. 858) for con
struction of a connector sewer line, consisting of 
a main trunk line and 4 pump stations for the 
town of Honea Path, South Carolina, to the 
wastewater treatment facility in the town of 
Ware Shoals, South Carolina, shall include 
demolition of Chiquola Mill Lagoon, Clatworthy 
Lagoon, Corner Creek Lagoon, and Still Branch 
Lagoon: Provided further, That none of the 
funds provided under this heading for State re
volving funds shall be allocated based on the 
1992 Needs Survey Report to Congress. 

[ADMINISTRATIVE PROVISION) 

ADMINISTRATIVE PROVISIONS 

Of the budgetary resources available to the 
Environmental Protection Agency during 
fiscal year 1995, $7,525,000 are permanently 
canceled. The Administrator of the Environ
mental Protection Agency shall allocate the 
amount of budgetary resources canceled 
among the agency's accounts available for 
procurement and procurement-related ex
penses. Amounts available for procurement 
and. procurement-related expenses in each 
such account shall be reduced by the amount 
allocated to such account. For the purposes 
of this paragraph, the definition of "procure
ment" includes all stages of the process of 
acquiring property or services, beginning 
with the process of determining a need for a 
product or service and ending with contract 
completion and closeout, as specified in 41 
u.s.c. 403(2). 

None of the funds provided in this Act may be 
used within the Environmental Protection Agen
cy tor any final action by the Administrator or 
her delegate tor signing and publishing for pro
mulgation a rule concerning any new standard 
for radon in drinking water. 

None of the funds provided in this Act may be 
used during fiscal year 1995 to sign, promulgate, 
implement or enforce the requirement proposed 
as "Regulation of Fuels and Fuel Additives: In
dividual Foreign Refinery Baseline Require
ments for Reformulated Gasoline" at volume 59 
of the Federal Register at pages 22800 through 
22814. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary expenses of the Office of 
Science and Technology Policy, in carrying 
out the purposes of the National Science and 
Technology Policy, Organization, and Prior
ities Act of 1976 (42 U.S.C. 6601 and 6671), hire 
of passenger motor vehicles, services as au
thorized by 5 U.S.C. 3109, not to exceed $2,500 
for official reception and representation ex
penses, and rental of conference rooms in the 
District of Columbia, $4,981,000: Provided, 
That the Office of Science and Technology 
Policy shall reimburse other agencies for not 
less than one-half of the personnel com
pensation costs of individuals detailed to it. 

COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses to continue func
tions assigned to the Council on Environ
mental Quality and Office of Environmental 
Quality pursuant to the National Environ
mental Policy Act of 1969, the Environ
mental Quality Improvement Act of 1970, and 
Reorganization Plan No.1 of 1977, $997,000. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

[DISASTER RELIEF 

[For necessary expenses in carrying out 
the functions of the Robert T. Stafford Dis
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), $320,000,000, to remain 
available until expended.] 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 

For the cost of direct loans, $2,418,000, as 
authorized by section 319[, and $1,980,000, as 
authorized by section 417] of the Robert T . 
Stafford Disaster Relief and Emergency As
sistance Act (42 U.S.C. 5121 et seq.): Provided, 
That such costs, including the cost of modi
fying such loans, shall be as defined in sec
tion 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are 
available to subsidize gross obligations for 
the principal amount of direct loans not to 
exceed $175,000,000 under section 319 [and not 
to exceed $3,000,000 under section 417] of the 

Stafford Act: Provided further, That any un
used portion of the direct loan limitation 
and subsidy shall be available until ex
pended.. 

In addition, for administrative expenses to 
carry out the direct loan program, [$145,000] 
$95,000. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro
vided for, including hire and purchase of 
motor vehicles (31 U.S.C. 1343); uniforms, or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the 
rate for GS-18; expenses of attendance of co
operating officials and individuals at meet
ings concerned with the work of emergency 
preparedness; transportation in connection 
with the continuity of Government programs 
to the same extent and in the same manner 
as permitted the Secretary of a Military De
partment under 10 U.S.C. 2632; and not to ex
ceed $2,500 for official reception and rep
resentation expenses; [$165,000,000] 
$162,000,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, $4,400,000. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 

For necessary expenses, not otherwise pro
vided for, to carry out activities under the 
National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection 
Act of 1973, as amended (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), the Earthquake Hazards Reduc
tion Act of 1977, as amended (42 U.S.C. 7701 et 
seq.), the Federal Fire Prevention and Con
trol Act of 1974, as ame·nded (15 U.S.C. 2201 et 
seq.), the Federal Civil Defense Act of 1950, 
as amended (50 U.S.C. App. 2251 et seq.), the 
Defense Production Act of 1950, as amended 
(50 U.S.C. App. 2061 et seq.), sections 107 and 
303 of the National Security Act of 1947, as 
amended (50 U.S.C. 404-405), and Reorganiza
tion Plan No. 3 of 1978, [$220,345,000] 
$212,960,000. 

EMERGENCY FOOD AND SHELTER PROGRAM 

There is hereby appropriated $130,000,000 to 
the Federal Emergency Management Agency 
to carry out an emergency food and shelter 
program pursuant to title III of Public Law 
100-77, as amended: Provided, That total ad
ministrative costs shall not exceed three and 
one-half per centum of the total appropria
tion. 

NATIONAL FLOOD INSURANCE FUND 

(TRANSFERS OF FUNDS) 

Of the funds available from the National 
Flood Insurance Fund for activities under 
the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, 
$14,913,000 shall be transferred as needed to 
the " Salaries and expenses" appropriation 
for administrative costs of the insurance and 
flood plain management programs and 
$49,229,000 shall be transferred as needed to 
the " Emergency management planning and 
assistance" appropriation for flood plain 
management activities, including $4,720,000 
for expenses under section 1362 of the Na
tional Flood Insurance Act of 1968, as amend
ed (42 U.S.C. 4103, 4127), which amount shall 
be available until September 30, 1996. In fis
cal year 1995, no funds in excess of (1) 
$32,000,000 for operating expenses, (2) 
$253,641,000 for agents' commissions and 
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taxes, and (3) $12,000,000 for interest on 
Treasury borrowings shall be available from 
the National Flood Insurance Fund without 
prior notice to the Committees on Appro
priations. 

ADMINISTRATIVE PROVISIONS 

The Director of the Federal Emergency 
Management Agency shall promulgate 
through rulemaking a methodology for as
sessment and collection of fees to be assessed 
and collected in fiscal year 1995 applicable to 
persons subject to the Federal Emergency 
Management Agency's radiological emer
gency preparedness regulations. The aggre
gate charges assessed pursuant to this sec
tion during fiscal year 1995 shall approxi
mate, but not be less than, 100 per centum of 
the amounts anticipated by the Federal 
Emergency Management Agency to be obli
gated for its radiological emergency pre
paredness program for such fiscal year. The 
methodology for assessment and collection 
of fees shall be fair and equitable, and shall 
reflect the full amount of costs of providing 
radiological emergency planning, prepared
ness, response and associated services. Such 
fees will be assessed in a manner that re
flects the use of agency resources for classes 
of regulated persons and the administrative 
costs of collecting such fees. Fees received 
pursuant to this section shall be deposited in 
the general fund of the Treasury as offset
ting receipts. Assessment and collection of 
such fees are only authorized during fiscal 
year 1995. 

Of the budgetary resources available to the 
Federal Emergency Management Agency 
during fiscal year 1995, $1,441,000 are perma
nently canceled. The Director of the Federal 
Emergency Management Agency shall allo
cate the amount of budgetary resources can
celed among the Agency's accounts available 
for procurement and procurement-related ex
penses. Amounts available for procurement 
and procurement-related expenses in each 
such account shall be reduced by the amount 
allocated to such account. For the purposes 
of this paragraph, the definition of "procure
ment" includes all stages of the process of 
acquiring property or services, beginning 
with the process of determining a need for a 
product or service and ending with contract 
completion and closeout, as specified in 41 
u.s.c. 403(2). 

GENERAL SERVICES ADMINISTRATION 

CONSUMER INFORMATION CENTER 

For necessary expenses of the Consumer 
Information Center, including services au
thorized by 5 U.S.C. 3109, $2,008,000, to be de
posited into the Consumer Information Cen
ter Fund: Provided, That the appropriations, 
revenues and collections deposited into the 
fund shall be available for necessary ex
penses of Consumer Information Center ac
tivities in the aggregate amount of $7,500,000. 
Administrative expenses of the Consumer In
formation Center in fiscal year 1995 shall not 
exceed $2,454,000. Appropriations, revenues, 
and collections accruing to this fund during 
fiscal year 1995 in excess of $7,500,000 shall re
main in the fund and shall not be available 
for expenditure except as authorized in ap
propriations Acts. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

OFFICE OF CONSUMER AFFAffiS 

For necessary expenses of the Office of 
Consumer Affairs, including services author
ized by 5 U.S.C. 3109, $2,166,000: Provided, 
That notwithstanding any other provision of 
law, that Office may solicit, accept and de
posit to this account, during fiscal year 1995, 

gifts for the purpose of defraying its costs of 
printing, publishing, and distributing 
consumer information and educational mate
rials; may expend up to $1,100,000 of those 
gifts for those purposes, in addition to 
amounts otherwise appropriated; and the 
balance shall remain available for expendi
ture for such purposes to the extent author
ized in subsequent appropriations Acts: Pro
vided further, That none of the funds provided 
under this heading may be made available 
for any other activities within the Depart
ment of Health and Human Services. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

HUMAN SPACE FLIGHT 

For necessary expenses, not otherwise pro
vided for, in the conduct and support of 
human space flight research and develop
ment activities, including research; develop
ment; operations; services; maintenance; 
construction of facilities including repair, 
rehabilitation, and modification of real and 
personal property, and acquisition or con
demnation of real property, as authorized by 
law; space flight, spacecraft control and 
communications activities including oper
ations, production, and services; and pur
chase, lease, charter, maintenance, and oper
ation of mission and administrative aircraft; 
[$5,592,900,000] $5,573,900,000, to remain avail
able until September 30, 1996. 

SCIENCE, AERONAUTICS AND TECHNOLOGY 

(INCLUDING RESCISSION OF FUNDS) 

For necessary expenses, not otherwise pro
vided for, for the conduct and support of 
science, aeronautics, and technology re
search and development activities, including 
research; development; operations; services; 
maintenance; construction of facilities in
cluding repair, rehabilitation and modifica
tion of real and personal property, and acqui
sition or condemnation of real property, as 
authorized by law; space flight, spacecraft 
control and communications activities in
cluding operations, production, and services; 
and purchase, lease, charter, m.aintenance, 
and operation of mission and administrative 
aircraft; $5,901,200,000, to remain available 
until September 30, 1996. 

Of the amounts provided under the heading, 
"CONSTRUCTION OF FACILITIES", for the Consor
tium for International Earth Science Informa
tion Network in Public Law 102-389, $10,000,000 
are rescinded. 

NATIONAL AERONAUTICAL FACILITIES 

For construction of new national wind tunnel 
facilities, including final design, modification of 
existing facilities, necessary equipment, and for 
acquisition or condemnation of real property as 
authorized by law, for the National Aeronautics 
and Space Administration, $400,000,000, to re
main available until March 31, 1997. 

MISSION SUPPORT 

For necessary expenses, not otherwise pro
vided for, in carrying out mission support for 
human space flight programs and science, 
aeronautical, and technology programs, in
cluding research operations and support; 
space communications activities including 
operations, production, and services; mainte
nance; construction of facilities including re
pair, rehabilitation, and modification of fa
cilities, minor construction of new facilities 
and additions to existing facilities, facility 
planning and design, environmental compli
ance and restoration, and acquisition or con
demnation of real property, as authorized by 
law; program management; personnel andre
lated costs, including uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-
5902); travel expenses; purchase, lease, char-

ter, maintenance, and operation of mission 
and administrative aircraft; not to exceed 
$35,000 for official reception and representa
tion expenses; and purchase (not to exceed 
thirty-three for replacement only) and hire 
of passenger motor vehicles; [$2,549,587,000] 
$2,559,587,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, [$16,000,000] $16,800,000. 

ADMINISTRATIVE PROVISIONS 

(INCLUDING TRANSFER OF FUNDS) 

[Of the budgetary resources available to 
the National Aeronautics and Space Admin
istration during fiscal year 1995, $59,003,000 
are permanently canceled. The Adminis
trator of the National Aeronautics and Space 
Administration shall allocate the amount of 
budgetary resources canceled among the 
agency's accounts available for procurement 
and procurement-related expenses. Amounts 
available for procurement and procurement
related expenses in each such account shall 
be reduced by the amount allocated to such 
account. For the purposes of this paragraph, 
the definition of "procurement" includes all 
stages of the process of acquiring property or 
services, beginning with the process of deter

. mining a need for a product or service and 
ending with contract completion and close
out, as specified in 41 U.S.C. 403(2).] 

Notwithstanding the limitation on the 
availability of funds appropriated for 
"Human space flight", "Science, aeronautics 
and technology", or "Mission support" by 
this appropriations Act, when any activity 
has been initiated by the incurrence of obli
gations for construction of facilities as au
thorized by law, the amount available for 
such activity shall remain available until ex
pended. This provision does not apply to the 
amounts appropriated in "Mission support" 
pursuant to the authorization for repair, re
habilitation and modification of facilities, 
minor construction of new facilities and ad
ditions · to existing facilities, and facility 
planning and design. 

Notwithstanding the limitation on the 
availability of funds appropriated for 
"Human space flight", "Science, aeronautics 
and technology", or "Mission support" by 
this appropriations Act, the amounts appro
priated for construction of facilities shall re
main available until September 30, 1997. 

No amount appropriated pursuant to this 
or any other Act may be used for the lease or 
construction of a new contractor-funded fa
cility for exclusive use in support of a con
tract or contracts with the National Aero
nautics and Space Administration under 
which the Administration would be required 
to substantially amortize through payment 
or reimbursement such contractor invest
ment, unless an appropriations Act specifies 
the lease or contract pursuant to which such 
facilities are to be constructed or leased or 
such facility is otherwise identified in such 
Act. The Administrator may authorize such 
facility lease or construction, if he deter
mines, in consultation with the Committees 
on Appropriations, that deferral of such ac
tion until the enactment of the next appro
priations Act would be inconsistent with the 
interest of the Nation in aeronautical and 
space activities. 

The unexpired balances of prior appropria
tions to NASA for activities for which funds 
are provided under this Act may be trans
ferred to the new account established for the 
appropriation that provides funds for such 
activity under this Act. Balances so trans
ferred may be merged with funds in the 
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newly established account and thereafter 
may be accounted for as one fund to be avail
able for the same purposes and under the 
same terms and conditions. 

The fourth proviso in the paragraph under 
the heading "Science, space, and technology 
education trust fund" in the Department of 
Housing and Urban Development-Independent 
Agencies Appropriations Act, 1989 (Public Law 
101-404, 102 Stat. 1014, 1028) is amended by strik
ing out "tor a ten-year period" and inserting in 
lieu thereof "hereafter". 

Notwithstanding any other provision of law or 
regulation, the National Aeronautics and Space 
Administration shall convey, without reimburse
ment, to the City of Slidell, Louisiana, all 
rights, title, and interest of the United States in 
the property, including all improvements there
on, known as the Slidell Computer Complex, 
and consisting of approximately 14 acres in the 
City of Slidell, St. Tammany Parish, Louisiana: 
Provided, That appropriated funds may be used 
to effect this conveyance: Provided further, in 
consideration of this conveyance, the National 
Aeronautics and Space Administration may re
quire such other terms and conditions as the 
Administrator deems appropriate to protect the 
interests of the United States. 

Of amounts made available within this Act to 
the National Aeronautics and Space Adminis
tration, not more than $108,900,000 shall be obli
gated to satisfy the requirements set forth in 
section 9(e)-(r) of the Small Business Act, as 
amended (15 U.S.C. 638(e)-(r)), and any related 
requirements, including such requirements en
acted in Public Law 102-564. 

NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 

During fiscal year 1995, gross obligations of 
the Central Liquidity Facility for the prin
cipal amount of new direct loans to member 
credit unions as authorized by the National 
Credit Union Central Liquidity Facility Act 
(12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of 
the Central Liquidity Facility in fiscal year 
1995 shall not exceed $901,000. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

(INCLUDING TRANSFER AND RESCISSION OF 
FUNDS) 

For necessary expenses in carrying out the 
purposes of the National Science Foundation 
Act of 1950, as amended (42 U.S.C. 1861-1875), 
and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as au
thorized by 5 U.S.C. 3109; maintenance and 
operation of aircraft and purchase of flight 
services for research support; acquisition of 
aircraft; [$2,216,923,000] $2,300,000,000, of 
which not to exceed $225,430,000 shall remain 
available until expended for Polar research 
and operations support, and for reimburse
ment to other Federal agencies for oper
ational and science support and logistical 
and other related activities for the United 
States Antarctic program; the balance to re
main available until September 30, 1996: Pro
vided, That receipts for scientific support 
services and materials· furnished by the Na
tional Research Centers and other National 
Science Foundation supported research fa
cilities may be credited to this appropria
tion: Provided further, That to the extent 
that the amount appropriated is less than 
the total amount authorized to be appro
priated for included program activities, all 
amounts, including floors and ceilings, speci
fied in the authorizing Act for those program 
activities or their subactivities shall be re
duced proportionally: Provided further, That 
amounts appropriated in prior fiscal years 
for the United States Polar Research Pro-

grams, the United States Antarctic 
Logistical Support Activities, and the Criti
cal Technologies Institute shall be trans
ferred to and merged with this appropriation 
and remain available until expended. 

Of the amounts made available under this 
heading in Public Law 103-124, $35,000,000 are 
rescinded. 

MAJOR RESEARCH EQUIPMENT 
For necessary expenses in carrying out 

major construction and procurement 
projects pursuant to the purposes of the Na
tional Science Foundation Act of 1950, as 
amended, [$105,000,000] $150,000,000, to remain 
available until expended. 

ACADEMIC RESEARCH INFRASTRUCTURE 
For necessary expenses in carrying out an 

academic research infrastructure program 
pursuant to the purposes of the National 
Science Foundation Act of 1950, as amended 
(42 U.S.C. 1861-1875), including services as au
thorized by 5 U.S.C. 3109 and rental of con
ference rooms in the District of Columbia, 
[$100,000,000] $300,000,000, to remain available 
until September 30, 1996: [Provided, That 
these funds shall not become available for 
obligation until March 31, 1995] Provided, 
That $190,000,000 of the funds under this head
ing are available for obligation for the period 
September 1, 1995 through August 31, 1996. 

EDUCATION AND HUMAN RESOURCES 
For necessary expenses in carrying out 

science and engineering education and 
human resources programs and activities 
pursuant to the purposes of the National 
Science Foundation Act of 1950, as amended 
(42 U.S.C . 1861-1875), including services as au
thorized by 5 U.S.C. 3109 and rental of con
ference rooms in the District of Columbia, 
[$585,974,000] $605,974,000, to remain available 
until September 30, 1996: Provided, That to 
the extent that the amount of this appro
priation is less than the total amount au
thorized to be appropriated for included pro
gram activities, all amounts, including 
floors and ceilings, specified in the authoriz
ing Act for those program activities or their 
subactivities shall be reduced proportion
ally. 

SALARIES AND EXPENSES 
For necessary salaries and expenses in car

rying out the purposes of the National 
Science Foundation Act of 1950, as amended 
(42 U.S .C. 1861-1875); services authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles; 
not to exceed $9,000 for official reception and 
representation expenses; uniforms or allow
ances therefor, as authorized by law (5 U.S.C. 
5901-5902); rental of conference rooms in the 
District of Columbia; reimbursement of the 
General Services Administration for security 
guard services; $123,966,000: Provided, That 
contracts may be entered into under salaries 
and expenses in fiscal year 1995 for mainte
nance and operation of facilities, and for 
other services, to be provided during the 
next fiscal year. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In

spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, [$4,000,000] $4,380,000. 

NATIONAL SCIENCE FOUNDATION HEADQUARTERS 
RELOCATION 

For necessary support of the relocation of 
the National Science Foundation, $5,200,000: 
Provided, That these funds shall be used to 
reimburse the General Services Administra
tion for services and related acquisitions in 
support of relocating the National Science 
Foundation. 

NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD 

REINVESTMENT CORPORATION 
For payment to the Neighborhood Rein

vestment Corporation for use in neighbor
hood reinvestment activities, as authorized 
by the Neighborhood Reinvestment Corpora
tion Act (42 U.S.C. 8101-8107), $38,667,000. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary expenses of the Selective 
Service System, including expenses of at
tendance at meetings and of training for uni
formed personnel assigned to the Selective 
Service System, as authorized by law (5 
U.S.C. 4101-4118) for civilian employees; and 
not to exceed $1,000 for official reception and 
representation expenses; $22,930,000: Provided, 
That during the current fiscal year, the 
President may exempt this appropriation 
from the provisions of 31 U.S.C. 1341, when
ever he deems such action to be necessary in 
the interest of national defense: Provided fur
ther, That none of the funds appropriated by 
this Act may be expended for or in connec
tion with the induction of any person into 
the Armed Forces of the United States. 

TITLE IV 
CORPORATIONS 

Corporations and agencies of the Depart
ment of Housing and Urban Development 
which are subject to the Government Cor
poration Control Act, as amended, are here
by authorized to make such expenditures, 
within the limits of funds and borrowing au
thority available to each such corporation or 
agency and in accord with law, and to make 
such contracts and commitments without re
gard to fiscal year limitations as provided by 
section 104 of the Act as may be necessary in 
carrying out the programs set forth in the 
budget for 1995 for such corporation or agen
cy except as hereinafter provided: Provided, 
That collections of these corporations and 
agencies may be used for new loan or mort
gage purchase commitments only to the ex
tent expressly provided for in this Act (un
less such loans are in support of other forms 
of assistance provided for in this or prior ap
propriations Acts), except that this proviso 
shall not apply to the mortgage insurance or 
guaranty operations of these corporations, 
or where loans or mortgage purchases are 
necessary to protect the financial interest of 
the United States Government. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
FSLIC RESOLUTION FUND 

For payment of expenditures of the FSLIC 
Resolution Fund, for which other funds 
available to the FSLIC Resolution Fund as 
authorized by Public Law 101-73 are insuffi
cient, $827,000,000, to remain available until 
expended. 

[FDIC AFFORDABLE HOUSING PROGRAM 
[For the affordable housing program of the 

Federal Deposit Insurance Corporation under 
section 40 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831q), $15,000,000 to pay for 
any losses resulting from the sale of prop
ertie'S under the program, and for all admin
istrative -and holding costs associated with 
operating the program. 

[Notwithstanding any provisions of section 
40 of the Federal Deposit Insurance Act or 
any other provision of law, the Federal De
posit Insurance Corporation shall be deemed 
in compliance with such section if, in its sole 
discretion, the Corporation at any time 
modifies, amends or waives any provisions of 
such section in order to maximize the effi
cient use of the available appropriated funds. 
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The Corporation shall not be subject to suit 
for its failure to comply with the require
ments of this provision or section 40 of the 
Federal Deposit Insurance Act.] 

RESOLUTION TRUST CORPORATION 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, $32,000,000. 

TITLE V 
GENERAL PROVISIONS 

SECTION 501. Where appropriations in titles 
I, II, and III of this Act are expendable for 
travel expenses and no specific limitation 
has been placed thereon, the expenditures for 
such travel expenses may not exceed the 
amounts set forth therefor in the budget es
timates submitted for the appropriations: 
Provided, That this section shall not apply to 
travel performed by uncompensated officials 
of local boards and appeal boards of the Se
lective Service System; to travel performed 
directly in connection with care and treat
ment of medical beneficiaries of the Depart
ment of Veterans Affairs; to travel per
formed in connection with major disasters or 
emergencies declared or determined by the 
President under the provisions of the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act; to travel performed by the 
Offices of Inspector General in connection 
with audits and investigations; or to pay
ments to interagency motor pools where sep
arately set forth in the budget schedules: 
Provided further, That if appropriations in ti
tles I, II, and III exceed the amounts set 
forth in budget estimates initially submitted 
for such appropriations, the expenditures for 
travel may correspondingly exceed the 
amounts therefor set forth in the estimates 
in the same proportion. 

SEc. 502. Appropriations and funds avail
able for the administrative expenses of the 
Department of Housing and Urban Develop
ment and the Selective Service System shall 
be available in the current fiscal year for 
purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire 
of passenger motor vehicles; and services as 
authorized by 5 U.S.C. 3109. 

SEc. 503. Funds of the Department of Hous
ing and Urban Development subject to the 
Government Corporation Control Act or sec
tion 402 of the Housing Act of 1950 shall be 
available, without regard to the limitations 
on administrative expenses, for legal serv
ices on a contract or fee basis, and for utiliz
ing and making payment for services and fa
cilities of Federal National Mortgage Asso
ciation, Government National Mortgage As
sociation, Federal Home Loan Mortgage Cor
poration, Federal Financing Bank, Resolu
tion Trust Corporation, Federal Reserve 
banks or any member thereof, Federal Home 
Loan banks, and any insured bank within the 
meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-
1831). 

SEc. 504. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 

SEc. 505. No funds appropriated by this Act 
may be expended-

(1) pursuant to a certification of an officer 
or employee of the United States unlesS--

(A) such certification is accompanied by, 
or is part of, a voucher or abstract which de
scribes the payee or payees and the items or 
services for which such expenditure is being 
made, or 

(B) the expenditure of funds pursuant to 
such certification, and without such a vouch-

er or abstract, is specifically authorized by 
law; and 

(2) unless such expenditure is subject to 
audit by the General Accounting Office or is 
specifically exempt by law from such audit. 

SEc. 506. None of the funds provided in this 
Act to any department or agency may be ex
pended for the transportation of any officer 
or employee of such department or agency 
between his domicile and his place of em
ployment, with the exception of any officer 
or employee authorized such transportation 
under title 31, United States Code, section 
1344. 

SEc. 507. None of the funds provided in this 
Act may be used for payment, through 
grants or contracts, to recipients that do not 
share in the cost of conducting research re
sulting from proposals not specifically solic
ited by the Government: Provided, That the 
extent of cost sharing by the recipient shall 
reflect the mutuality of interest of the 
grantee or contractor and· the Government in 
the research. 

SEc. 508. None of the funds provided in this 
Act may be used, directly or through grants, 
to pay or to provide reimbursement for pay
ment of the salary of a consultant (whether 
retained by the Federal Government or a 
grantee) at more than the daily equivalent of 
the rate paid for Level IV of the Executive 
Schedule, unless specifically authorized by 
law. 

SEC. 509. No part of any appropriation con
tained in this Act for personnel compensa
tion and benefits shall be available for other 
object classifications set forth in the budget 
estimates submitted for the appropriations: 
Provided, That this section shall not apply to 
any part of the appropriations contained in 
this Act for Offices of Inspector General per
sonnel compensation and benefits. 

SEC. 510. None of the funds in this Act shall 
be used to pay the expenses of, or otherwise 
compensate, non-Federal parties intervening 
in regulatory or adjudicatory proceedings. 
Nothing herein affects the authority of the 
Consumer Product Safety Commission pur
suant to section 7 of the Consumer Product 
Safety Act (15 U.S.C. 2056 et seq.). 

SEc. 511. Except as otherwise provided 
under existing law or under an existing Exec
utive order issued pursuant to an existing 
law, the obligation or expenditure of any ap
propriation under this Act for contracts for 
any consulting service shall be limited to 
contracts which are (1) a matter of public 
record and available for public inspection, 
and (2) thereafter included in a publicly 
available list of all contracts entered into 
within twenty-four months prior to the date 
on which the list is made available to the 
public and of all contracts on which perform
ance has not been completed by such date. 
The list required by the preceding sentence 
shall be updated quarterly and shall include 
a narrative description of the work to be per
formed under each such contract. 

SEC. 512. Except as otherwise provided by 
law, no part of any appropriation contained 
in this Act shall be obligated or expended by 
any executive agency, as referred to in the 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.) for a contract for services 
unless such executive agency (1) has awarded 
and entered into such contract in full com
pliance with such Act and the regulations 
promulgated thereunder, and (2) requires any 
report prepared pursuant to such contract, 
including plans, evaluations, studies, analy
ses and manuals, and any report prepared by 
the agency which is substantially derived 
from or substantially includes any report 
prepared pursuant to such contract, to con-

tain information concerning (A) the contract 
pursuant to which the report was prepared, 
and (B) the contractor who prepared the re
port pursuant to such contract. 

SEc. 513. Except as otherwise provided in 
section 506, none of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to provide a per
sonal cook, chauffeur, or other personal serv
ants to any officer or employee of such ·de
partment or agency. 

SEC. 514. None of the funds provided in this 
Act to any department or agency shall be ob
ligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with 
an EPA estimated miles per gallon average 
of less than 22 miles per gallon. 

SEC. 515. Such sums as may be necessary 
for fiscal year 1995 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEC. 516. None of the funds appropriated in 
title I of this Act shall be used to enter into 
any new lease of real property if the esti
mated annual rental is more than $300,000 
unless the Secretary submits, in writing, a 
report to the Committees on Appropriations 
of the Congress and a period of 30 days has 
expired following the date on which the re
port is received by the Committees on Ap
propriations. 

[SEC. 517. (a) The Resolution Trust Cor
poration ("Corporation") shall report to the 
Congress at least once a month on the status 
of the review required by section 
21A(b)(ll)(B) of the Federal Home Loan Bank 
Act and the actions taken with respect to 
the agreements described in such section. 
The report shall describe, for each such 
agreement, the review that has been con
ducted and the action that has been taken, if 
any, to rescind or to restructure, modify, or 
renegotiate the agreement. In describing the 
action taken, the Corporation is not required 
to provide detailed information regarding an 
ongoing investigation or negotiation. The 
Corporation shall exercise any and all legal 
rights to restructure, modify, renegotiate or 
rescind such agreement, notwithstanding 
any other provision of law, where the savings 
would be realized. 

[(b) To expend any appropriated funds for 
the purpose of restructuring, modifying, or 
renegotiating the agreements described in 
subsection (a), the Corporation shall certify 
to the Congress, for each such agreement, 
the following: 

[(1) the Corporation has completed its re
view of the agreement, as required by section 
21A(b)(ll)(B) of the Federal Home Loan Bank 
Act; 

[(2)(A) at the time of certification, in the 
opinion of the Corporation and based upon 
the information available to it, there is in
sufficient evidence or other indication of 
fraud, mis-representation, failure to disclose 
a material fact, failure to perform under the 
terms of the agreement, improprieties in the 
bidding process, failure to comply with any 
law, rule or regulation regarding the validity 
of the agreement, or any other legal basis 
sufficient for the rescission of the agree
ment; or 

[(B) at the time of certification, the Cor
poration finds that there may be sufficient 
evidence to provide a legal basis for the re
scission of the assistance agreement, but the 
Corporation determines that it may be in the 
best interest of the Government of restruc
ture, modify or renegotiate the assistance 
agreement; and 

[(3) the Corporation has or will promptly 
exercise any and all legal rights to modify, 
renegotiate, or restructure the agreement 
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where savings would be realized by such ac
tion. 

[SEC. 518. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.-lt is the sense of 
the Congress that, to the greatest extent 
practicable, all equipment and products pur
chased with funds made available in this Act 
should be American-made. 

[(b) NOTICE REQUIREMENT.-ln providing fi
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available in this Act, the head of each Fed
eral agency, to the greatest extent prac
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(a) by the Congress.] 

SEC. 517. None of the funds in this Act may be 
used to reimburse grantees tor indirect costs at 
an amount that differs from procedures in use 
by Federal agencies on June 1, 1994 or from 
OMB Circular A-21, as published in the Federal 
Register on July 26, 1993 on pages 39996 through 
39999. 

This Act may be cited as the Departments 
of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Ap
propriations Act, 1995. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized. 

PRIVILEGE OF THE FLOOR 
Ms. MIKULSKI. Madam President, I 

ask unanimous consent that two indi
viduals on detail to the V A-HUD sub
committee, Dr. Chris Gabriel, and Ms. 
Ann Watt, be given unlimited floor 
privileges during the consideration of 
H.R. 4624. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Madam President, 
you saw me leap to my feet and over
look the reading of the bill because I 
am quite anxious to bring to the U.S. 
Senate the V A-HUD and independent 
agencies appropriations bill for 1995 . . 

This has been a strong bipartisan ef
fort trying to achieve investments in 
America's future, promises made, 
promises kept to our veterans, and at 
the same time fiscal affordability. 

Ordinarily, I would be joined by my 
ranking minority member, Senator 
PHIL GRAMM of Texas. He is now in
volved in the Whitewater hearings and 
will not be on the floor during this de
bate. He will submit his statement as 
appropriate and will speak to the Sen
ate tomorrow morning. So, we under
stand why he cannot be here. 

In the bill before us today, the Com
mittee on Appropriations is rec
ommending just over $70.4 billion in 
new discretionary budget authority for 
the programs within the jurisdiction of 
the VA, HUD, and independent agen
cies subcommittee. 

That means VA, HUD, FEMA, space, 
the National Science Foundation, and 
several other independent agencies. 

FUNDING SHORTFALL 
As my colleagues know, this year we 

have faced a daunting, if not nearly im
possible, task. The Senate VA, HUD, 
and Independent Agencies Subcommit
tee has a 602(b) allocation that is $729 
million in outlays below the Presi
dent's budget request. 

In addition, the chairman of the 
House V A-HUD subcommittee and I 
have jointly identified four areas of 
need where the President's budget re
quest is inadequate: VA medical care, 
VA medical research, VA pension claim 
processing, and public housing operat
ing subsidies. To fix these four areas 
costs an additional $354 million in out
lays. 

Combining this shortfall of $729 mil
lion and these liens of $354 million, we 
faced an outlay gap of almost $1.1 bil
lion. 

We also received nearly 1,100 requests 
from Members for individual projects, 
all with merit, with a dollar total re
quested of more than $96 billion, about 
$26 billion more than the subcommit
tee's 602(b) allocation. 

As a result of these demands, the 
committee has derived savings in this 
bill, as did our counterparts in the 
House, by including certain legislative 
provisions, largely in the housing area, 
which will generate significant outlay 
savings. 

That means where the money came 
from. It meant that, with the concur
rence of the authorizing, certain legis
lative provisions in housing will give 
us these outlays that we need. 

However, because the Senate VA
HUD subcommittee had a 602(b) alloca
tion which was $316 million less in out
lays than the House, we have been 
forced to include certain additional 
housing provisions to make up, in part, 
for a smaller outlay allocation. 

With the use of these provisions, the 
bill before the Senate represents a bal
anced package that accomplishes the 
tasks we set out to do at the beginning 
of this year: Meet our commitments to 
veterans; fund a balanced U.S. space 
program; address the highest priority 
housing areas; continue our invest
ments in science and technology; pre
serve the environment; and keep our 
commitment to national service. 

I would like to highlight our efforts 
in some key areas: 

Veterans: We are recommending a 
total VA appropriation of more than 
$37.4 billion, $136 million higher than 
the House and $314 million above the 
President's budget. 

Medical care: We are adding $111 mil
lion to the budget request for veterans 
medical care, for a total medical care 
budget of more than $16.2 billion-an 
increase of more than $610 million 
above the 1994 level. 

Prosthetic research: We have added 
$41 million to the budget for veterans 
medical and prosthetic research, pro
viding a total of $252 million. 

Pension claim processing: Because we 
were deeply concerned about the back
log for veterans pensions and insurance 
claims processing, we have added $50 
million to the budget request. This will 
mean a total general operating ex
penses budget of $893 million, almost 
$67 million above the 1994 appropria
tions. 

State nursing homes: For State vet
erans nursing homes we have added $10 
million to the budget request, a total 
of $47.4 million. 

In the area of housing, for HUD, we 
are recommending $25.6 billion in new 
budget authority. However, using un
used and unneeded funds from prior 
years, we will be able to provide a pro
gram level for housing of close to $26 
billion. 

CDBG: For CDBG, we are retaining 
the House increase of $200 million 
above the budget, for a total CDBG 
program of $4.6 billion. 

Elderly housing: We have provided a 
total of $1.3 billion for elderly housing, 
restoring the proposed budget cut, and 
adding about $150 million above the 
House. 

Public housing: We have also re
stored proposed cuts in public housing, 
provided $500 million for Hope VI, and 
retained the House level for operating 
subsidies. 

Home: We have added $225 million for 
the home program, for a total of $1.5 
billion. 

Homeless: For the homeless, we have 
provided the full budget request of $1.25 
billion, but agreed to leave FEMA's 
food and shelter program in FEMA. 

Space: For NASA, the bill proposes 
more than $14.4 billion, more than $200 
million above the budget request and 
$440 million above the House. 

Space station: Included in this rec
ommendation is $2.1 billion for the 
space station, maintaining its core 
science capability and our partnership 
with Russia, the European Community, 
Canada, and Japan. 

Space science: The bill recommends 
full funding for all major NASA space 
scienoe initiatives, including the 
Cassini planetary mission to Saturn, 
the advanced x ray astrophysics facil
ity, and the Mars global surveyor mis
sion. 

Mission to . ·Planet Earth: For the 
Earth observing system, we have added 
an additional $50 million in order to 
get spacecraft after the first EOS sat
ellite back to their original schedule. 

We are also making a major invest
ment to make our aeronautics industry 
remain competitive. It has been deeply 
disturbing to this Senator, and I know 
to the Presiding Officer, and to other 
Senators on the floor. It has been our 
aeronautics industry that has always 
led the way, both in this Nation and 
around the world. It was our aero
nautics superiority that enabled us to 
win World War II and continue to be a 
superpower. 

But, at the same time those extraor
dinary objectives that we achieved
often because of the military objective, 
because of the kind of Nation we are
we moved into the civilian economy. 
Now we face new challenges. 

Our American aeronautics industry 
is competing not only with other com
panies, but with other countries. 



18984 CONGRESSIONAL RECORD-SENATE August 2, 1994 
Therefore, we wanted to make sure 
they have the research capability in a 
public-private partnership to work 
with them. 

Wind tunnels: In addition to NASA's 
core program, we have added $400 mil
lion for a new wind tunnel initiative in 
aeronautics. This will help our aero
nautics industry to be competitive and 
have the technology-tools to be able to 
jump-start the agency's work. And 
working in this public-private partner
ship, that will keep us not only a mili
tary superpower but an economic su
perpower with aeronautics leading the 
way. 

Water infrastructure: For water in
frastructure activities, we are provid
ing nearly $3.4 billion. This includes 
$700 million for drinking water grants, 
$100 million for non-point source pollu
tion, $2 billion for wastewater State re
volving funds, and just over $500 mil
lion for needy city wastewater grants. 

Environment: For EPA, we are pro
viding a substantial increase. The com
mittee recommended an appropriation 
of nearly $7.5 billion, more than $800 
million over last year, $300 million 
above the budget request, and $466 mil
lion higher than the House. 

Operating Programs: EPA's operat
ing programs would grow by more than 
7 percent over 1994, one of the largest 
increases in the bill. By providing this 
amount, I think we have answered crit
ics who suggest that full funding of the 
space station would gobble up funds 
otherwise going to the environment. 

Science: For NSF, we are rec
ommending more than $3.4 billion. This 
is $436 million above last year, $256 mil
lion above the budget request, and $349 
million above the House. 

Over the past year, the National 
Science Foundation has willingly ac
cepted the challenges in strategic re
search which the committee set out for 
it last year. We believe that Dr. Neal 
Lane's efforts, and those of his associ
ate directors, should therefore be re
warded. 

Research: We are recommending $2.3 
billion for basic research, about $83 
million more than the House. 

Education: We propose $606 million 
for science education, $20 million above 
the House. 

Facilities modernization: To improve 
facility modernization at our campuses 
so they can make sure that our young 
people are as fit for duty as we can, we 
are recommending a total of $300 mil
lion, including $190 million for a new 
merit-based inter-agency facilities pro
gram run by NSF. 

National Service: Finally, for na
tional service, we are providing $610 
million, almost the entire budget re-
quest. , 

This is among the President's highest 
priorities in this legislation and I am 
happy we could accommodate this pri
ority of his. 

Along with this increase, we've added 
funds for the national service inspector 

general. We want to make sure that as 
funding for national service programs 
increase, our stewardship over these 
expenditures increases as well. 

In summary this has been a tough 
bill to assemble. I am deeply appre
ciative of the cooperation I have re
ceived from our full committee chair
man, Senator BYRD, and his staff. 

I also want to thank SenatOi' PHIL 
GRAMM, my ranking member, all the 
members of our subcommittee, and the 
members of the Banking Committee, 
for their cooperation in putting this 
bill together. 

We have not provided for all the 
needs for which requests where made. 
And many will be unhappy that our 
wallet was not as large as the wish 
lists of those who sought funds from 
the subcommittee. 

On balance, however, I believe it ad
dresses the highest priority matters of 
the United States of America in a way 
that is fair and balanced, and I urge my 
colleagues to support its passage. 

Madam President, I note that Sen
ator KAY BAILEY HUTCHISON, a strong 
supporter of this bill, would like to 
make an opening statement. After her 
statement, we will move to the space 
station amendment. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, 
Madam President. 

First, I want to thank the Senator 
from Maryland for her leadership in 
this effort. She has been a proponent of 
NASA and space because she went to 
NASA and she saw all the things that 
were done there that affect the every
day lives of Americans. She could see 
immediately that we had to be leaders 
and we had to look to the long term. 
Madam President, that is what we are 
talking about today. 

Two weeks ago marked the 25th anni
versary of the Apollo 11 Moon landing, 
the culmination of one of the most sig
nificant undertakings this Nation has 
ever known. On the eve of this historic 
anniversary, the House voted over
whelmingly, 278-to-155, to support the 
space station. Yet, the Senate is here 
today, debating this bill once again. 
And we will have an amendment to 
once again eliminate the space station. 

President Kennedy started it with his 
vision that we would be able to do 
things beyond our dreams when we 
went into space research. The years 
proved President Kennedy was right. 
We have been able to do things that we 
hardly could dream about when he 
started this project. 

The race to the Moon required great 
advances in engineering and tech
nology that still fuel our economy 
today. Some 30,000 spinoff technologies 
are employed regularly in computers 
and communications. health and medi
cine, the environment, home and recre
ation, and public safety. Less obtrusive 
hearing aids and better pacemakers. 

CAT scans and surgical lasers. Velcro 
closing devices. 

The space station will be a test bed 
for the technologies of the future, and 
a laboratory for research. For example: 

A better understanding of the com
bustion process in space can lead to en
ergy conservation on Earth. A 2-per
cen t increase in burner efficiency for 
heaters would save the United States 
$8 billion per year; 

Research on large space vehicles will 
lead to improved computer software for 
developing new, lightweight structures 
such as antennas and solar collectors 
with precision pointing accuracy. Such 
developments will greatly benefit the 
communications, utility, and transpor
tation industries; and 

Research already scheduled for the 
space station will address several per
plexing women's diseases, from 
osteoporosis to ovarian and breast can
cer to immune system disorders. · 

And, like the Apollo program before 
it, the space station will enable us to 
develop new and more advanced spin
offs that will help to make life here on 
Earth better and safer. 

Critics in this body have used the 
budget as an excuse to scuttle the 
space station. But the reality is that if 
the space station were terminated, 
these dollars would be spent on envi
ronmental and social programs that 
have either failed or that we know will 
never provide a return on our invest
ment. 

When we prioritize spending, we have 
a choice: Do we want the kind of spend
ing that is one time only, that will pro
vide jobs·for 10 months or 18 months, or 
should we spend money where it is 
going to reap benefits twentyfold, or 
more, as space research has already 
shown it will do? 

There are people today who are 
heal thy because of space research and 
because our forefathers and mothers 
had the ingenuity and foresight to 
make those investments. 

We get a thrill from the new horizons 
opened with space ventures--we can see 
the gains because we can see the liftoff 
and hear the astronauts as they orbit 
the Earth. 

But, big science and research are 
more than a cheap thrill. 

Big research projects give us new 
technologies, new products. Making 
these new products requires engineers 
and factory assemblers. 

These new jobs keep our economy vi
brant and growing-to absorb our new 
entrants into the job market. 

The parents of every child want more 
than anything for their child to have a 
future. Space research will provide 
that future. 

Terminating the space station is the 
equivalent of eating our seed corn. We 
must inspire our children to become 
engineers and scientists. We must then 
give those engineers and scientists the 
opportunity to develop new products 
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and processes that will make us more 
competitive in the world marketplace. 

We have already sent the wrong mes
sage once. A year ago, the Congress 
voted to kill the super collider. That 
was a mistake. I think many people 
who voted to kill it a year ago realize 
that it was a mistake. 

It was a mistake because in effect we 
took a back-seat in high energy phys
ics to our technological competitors. 
We chose to follow when it was in our 
grasp to lead. We sent the wrong signal 
to our scientific community and to our 
students who we so desperately need to 
master the basic sciences. 

Now the bright minds of today and 
tomorrow are turning to Europe and to 
projects like CERN. Their research and 
their discoveries will lead to new prod
ucts and new industries and new jobs 
for our international competitors. 

We cannot afford to make the same 
mistake with the space station. 

There is another issue here as well . 
We cannot afford to walk out on our 
international partners. These part
ners-which include Japan, Russia, 
Britain, France, Germany, Italy, 
Spain, and eight other European coun
tries-have acted in good faith and 
have invested millions of dollars. It is 
unthinkable that America would not be 
a good partner and would not live up to 
its commitment. 

Those who seek to kill space station 
funding are looking to yesterday. Lead
ers must look to tomorrow. 

We will hear once again that the 
hardships are too great, the costs are 
too high. 

But, I would remind my colleagues to 
put the matter into perspective. 

NASA's annual budget accounts for 
less than 1 percent of total Federal 
spending. 

The space station accounts for one 
seven-hundredths of the entire Federal 
budget which breaks down to about $8 
per person. So, for the cost of a ham
burger, french fries and a Dr Pepper 
each American can keep the space sta
tion program on track. 

In return for the investment, Amer
ica receives 370,000 direct and indirect 
jobs which are dependent on the space 
station, and a return of $20 to the U.S. 
economy for every $1 spent on the 
space program. 

While there will remain some who 
claim "We cannot afford the space sta
tion"-the truth is-we cannot afford 
not to keep our commitment to big 
science and the future of this country. 

Madam President, I thank the Sen
ator from Maryland and I look forward 
to debating those who would look back 
to yesterday rather than look to to
morrow. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
Mr. COHEN. Madam President, first 

of all, I thank my colleague from Ar
kansas for allowing me to proceed at 

this time. I think he was prepared to 
offer his amendment early this evening 
so we might start consuming the time 
allotted for his amendment. 

I assume he will discuss, at some 
length, the many reasons for terminat
ing the space station immediately. I 
would like to take this opportunity to 
focus on the fact that the administra
tion's promise that bringing Russia 
into the program will reduce its costs 
is, in fact, false, as demonstrated by a 
recent GAO report that I requested. 

A year ago, the space station was on 
the verge of being terminated, but in a 
desperate effort to save it, the adminis
tration brought Russia into the pro
gram, asserting that this would reduce 
the cost to build the space station by 
$2 billion, from $19.4 billion down to 
$17.4 billion. This promise of $2 billion 
in savings was critical to gaining con
gressional support to save the station 
last year. 

The GAO, however, has recently 
found this claimed $2 billion is about as 
empty as the space through which the 
station would fly. According to GAO, 
far from saving $2 billion, bringing the 
Russians into the program will in
crease the costs by nearly $2 billion. 
Russian participation does yield about 
$500 million worth of savings for cer
tain items. But it also requires addi
tional spending for the space station 
program of about $900 million for such 
things as a fourth solar array and the 
cost of integrating the Russian equip
ment. So within what NASA defines as 
the space station budget, Russian par
ticipation adds a net cost of $400 mil
lion. 

But, in addition to this, there is an
other $1.4 billion in added spending 
that will be required by the Russian 
participation, but which NASA conven
iently failed to include in its estimates 
of the station's costs. 

NASA's failure to include this extra 
$1.4 billion required by Russian partici
pation reminds me of Steve Martin's 
routine about how to be a millionaire 
and pay no taxes. 

First, he said, get $1 million. Then, 
do not pay any taxes. And then when 
the tax man comes around to find out 
why, simply slap yourself on the fore
head and declare, "I forgot. " 

Including the Russians in the space 
station will require two more shuttle 
flights to build the station. This will 
cost $746 million. Why did NASA not 
include this in the costs? NASA forgot. 

Including the Russians in the space 
station program would require the 
space shuttle fleet to be enhanced so 
the station could be built in the Rus
sian's higher inclination orbit. This 
will cost $185 million. Why did NASA 
not include this in the costs? NASA 
forgot. 

Including the Russians in the space 
station will require a second space 
shuttle orbiter to be modified so it can 
dock with the Russian Mir. This will 

cost an additional $44 million. Why did 
NASA not include this in the costs? 
NASA forgot. 

Including the Russians in the space 
station reduces NASA's launch window 
to only 5 minutes, and overcoming this 
limitation will require up to $20 mil
lion. Why did NASA not include this in 
the cost? NASA forgot. 

lncluding the Russians in the space 
station led to a $400 million contract 
between NASA and the Russian space 
agency for the first two phases of this 
three-phased program, including the 
development of space station hardware. 
Why did NASA not include this cost? 
NASA simply forgot. 

Madam President, NASA's creative 
accounting appears to be a deliberate 
effort to mislead Congress and the 
American people. We have had this on 
many other types of programs. I could 
go back and cite the B-1B program, 
whose original cost projections ex
cluded billions associated with the pro
gram and which ultimately cost the 
American taxpayer much more beyond 
that or, indeed, the B-2 bomber, among 
others. But rather than joining NASA 
in forgetting the facts and in forget
ting whose money it is we are talking 
about, I suggest we ought to forget 
about the space station program. 

If these findings were not enough to 
persuade Senators, GAO also identified 
problems that could delay the station's 
schedule and increase the cost even 
more. 

NASA, for example, is developing a 
new super lightweight fuel tank to help 
the shuttle reach the Russian orbit. 
GAO found that "in developing the 
super lightweight tank, NASA is expe
riencing significant development prob
lems." 

NASA claims that this will not delay 
the schedule at all, but GAO warned 
that the fixes that are needed to de
velop these programs and to correct 
these problems could "increase tank 
development costs, reduce the amount 
of lift gain provided by the new tank, 
or both." And reducing the shuttle's 
lift could necessitate more shuttle 
flights to assemble the station, result
ing in schedule delays and large addi
tional costs. 

As it is, NASA says the new Russian 
Alpha station will cost about $71 billion 
to build and to operate. But I would 
submit that given that the average 
cost overrun of NASA programs is 77 
percent, no one should be surprised 
when future cost estimates of the sta
tion rise above $100 billion. We will not 
be able to come back and say, "We for
got." 

Even at $71 billion, we cannot afford 
the Russian Alpha station any more 
than we could afford the $120 billion 
space station Freedom, which the ad
ministration terminated last year, and 
neither can our children, from whom 
we, once again, will be borrowing the 
money. 
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NASA cannot afford it. As the GAO 

and CBO have warned in several dire 
reports, NASA's budget over the next 5 
years falls at least $10 billion, and con
ceivably $20 billion, short of what it 
needs to pay for various programs that 
it plans to conduct. 

So a failure to terminate this pro
gram will result in NASA stretching 
out the other programs to live within 
its budget, wasting billions in tax
payers' dollars, and causing the out
right cancellation of other NASA pro
grams that do support real science. 

It also means that every year for the 
next decade there is going to be ter
rible pressure on all programs funded 
through the VA-HUD appropriations 
bill, which includes health care for vet
erans, programs for the homeless, envi
ronmental protection, and real science 
programs funded by the National 
Science Foundation. 

Terminating the space station now 
would save $10 billion over the next 5 
years, relieving the pressure on these 
other important programs and allow 
NASA to carry out some worthwhile 
research projects. 

In this regard, it cannot be repeated 
too often that the efforts to justify the 
station on scientific grounds have been 
refuted by the most credible source 
possible: The very scientists who pur
portedly are going to benefit from the 
station. 

Proponents argue that the space sta
tion is needed to advance research 
against cancer. vv.hy, then, does the 
American Association for Cancer Re
search oppose the space station as 
being of "little scientific or technical 
merit?" 

Proponents argue that the space sta
tion is needed for ground-breaking re
search on crystals. vv.hy, then, is the 
station opposed by the association of 
American scientists who study crys
tals, the American Crystallographic 
Association? 

It has been argued that the space sta
tion is needed for research on semi
conductors. Why, then, is the space 
station opposed by the principal profes
sional organization of semiconductor 
researchers, the Institute for Electrical 
and Electronics Engineers? 

Proponents claim the space station is 
critical to the future of scientific re
search in this country in general. If 
that is so, why has Science magazine, 
the premier scientific journal of the 
American Association for the Advance
ment of Science, called it "90 percent 
public works, 9 percent public rela
tions, and 1 percent science?" 

vv.hy have the leading professional as
sociations of American physicists, 
chemists and biologists call it a 
"multibillion dollar project of little 
scientific or technical merit that 
threatens valuable space-related 
projects and drains the scientific valid
ity of participating nations?" 

The answer is that the scientific jus
tification is the station is simply not 

there. Even station advocates have ac
knowledged as much in unguarded mo
ments: 2 years ago, the vv.hite House 
science adviser was asked, "Is there 
any scientific value to the space sta
tion?" And his candid response was, 
"No. None whatsoever." 

vv.hat the space station really is, 
Madam President, is a jobs program, 
and while we are all for jobs, Senators 
ought to be aware that this program is 
really directed to a few selected States. 
Nearly four-fifths of the money spent 
and the jobs paid for by the space sta
tion will be directed to only three 
States: California, Texas, and Ala
bama. 

I understand the concerns of those 
10,000 employees who are working in 
these States on the space station. But 
my concern is with the tens of millions 
of taxpayers who see half their Federal 
income taxes go for interest on the 
debt and too much of the rest squan
dered on unjustified programs. 

My concern is for America's children, 
who may see two-thirds of their Fed
eral income tax going for interest on 
the debt because we continue to pile up 
these astronomical deficits year after 
year. 

My concern is for all those who bene
fit from and the scientists who do the 
research on cancer, crystals, semi
conductors, chemistry and physics
scientists who almost uniformly say 
that proceeding with the space station 
will waste money that can be better 
spent on real research to fight cancer, 
advance science and improve our econ
omy. 

On behalf of our children and those 
who would conduct and benefit from 
such research, I urge my colleagues to 
vote for the Bumpers amendment when 
it is offered to terminate the space sta
tion now before we waste billions more 
that we simply cannot afford. 

I yield the floor. 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

DASCHLE). The Senator from Arkan
sas. 

AMENDMENT NO. 2444 

(Purpose: To reduce the appropriation for 
the implementation of the space station 
program for the purpose of terminating the 
program) 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that the pending 
committee amendment be temporarily 
laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. I send an amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMP
ERS], for himself, Mr. WARNER, Mr. COHEN, 
Mr. BAUCUS, Mr. KERRY, Mr. SIMON, Mr. 
BRYAN, Mr. FEINGOLD, Mr. KOHL, Mr. LAU
TENBERG, Mr. DECONCINI, Mr. CHAFEE, and 

Mr. WOFFORD, proposes an amendment num
bered 2444. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike the figure on line 6 on page 70 and 

insert in lieu thereof the following: 
"$3,634,200,000, to remain available until Sep
tember 30, 1996. Provided, that of the funds 
provided under this heading, no funds shall 
be expended on the space station program, 
except for termination costs." 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, this 
is, I guess, the fifth year in a row in 
which I have come to the floor on the 
space station and tried to separate the 
doers from the talkers on fiscal respon
sibility. 

Let me just start by reviewing the 
bidding on how we got to this point. 

To begin, let me refresh the memory 
of my colleagues. On the evening of 
·January 25, 1984, at the State of the 
Union Address by Ronald Reagan, 
which I attended, President Reagan 
said as follows: 

Tonight I am directing NASA to develop a 
permanently manned space station and to do 
it within a decade. 

The cost was to be $8 billion. I asked 
myself then and I have been asking 
myself for the past 11 years now: vv.hy 
a space station? 

After we went to the Moon ahead of 
the Soviet Union, there was no point in 
them going to the Moon, so they de
cided to build a space station, and they 
did. 

And since 1974, the Soviets and now 
the Russians have continued to keep a 
space station in orbit. I think the one 
up there now is the seventh space sta
tion that the Russians have built and 
launched. 

Now, Mr. President, I will come back 
in a moment to just what benefits the 
Russians have received from their 
seven space stations. But I can tell you 
after I review what the Russians have 
received out of their seven space sta
tions over the last 20 years, I would 
again pose the question: Why on Earth 
do we want to emulate them? 

I feel comfortably certain that Presi
dent Reagan's initial reason for build
ing a space station was because the So
viets had one in orbit. That is a very 
poor reason. But I remember in the be
ginning when we started talking about 
space station Freedom what all we were 
going to do. We were going to put this 
space station up and we were going to 
use it for a staging base in case we 
wanted to go to Mars or the Moon. We 
were going to use it for a manufactur
ing facility, to manufacture all kinds 
of things in space. We were going to 
make it a space-based observatory, a 
transportation node, which is a fancy 
word for high-priced garage and filling 
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station. It was going to be a servicing 
facility, an assembly facility, a storage 
facility, and a research laboratory. 

Those were the eight things for 
which we were designing the space sta
tion Freedom. 

Now, Mr. President, here is another 
chart that shows you what has hap
pened to those eight reasons for build
ing space station Freedom. Staging 
base, deleted; manufacturing facility, 
gone; space-based observatory, gone; 
transportation node, gone; service fa
cility, gone; assembly facility, gone; 
storage facility, gone. Only a research 
laboratory remains. The only remain
ing rationale of the original eight rea
sons for building the space station is a 
research laboratory. And we are going 
to squander and have already squan
dered over $13 billion and given up on 
seven of the eight original purposes. 

We are in the 11th year, and we did 
not spend $8 billion as President 
Reagan said we would spend to build 
and deploy the space station. We are in 
the 11th year, and as of this moment, 
Mr. President, all we have is a design 
of a space station-nothing up there 
yet. After 11 years, we have a design 
called space station Alpha. 

You are going to hear people pop up 
on this floor tonight and_ in the morn
ing saying so far as this research lab
oratory is concerned, we are going to 
grow crystals, crystals for semiconduc
tors. You will hear people talk about a 
cancer cure. You remember that old ex
pression that the last refuge of a 
scoundrel is patriotism? Well, the last 
refuge of those who still favor the 
space station is that it is going to cure 
cancer. This is either the fifth or sixth 
year I have stood at this desk trying to 
kill the thing, and every year I get the 
same response: We are going to cure 
cancer. Is that not curious? Do you 
know who one of the leading opponents 
of this thing is? The American Cancer 
Society. 

Now, you would think that if this 
thing ha.d potential for that kind of 
medical research, the American Cancer 
Society would certainly favor it, but 
they do not. 

Mr. President, this design called 
space station Alpha is going to be built 
by the United States, by Russia, by Eu
ropean nations, by Canada, and by 
Japan. If you look at the plan that 
NASA put out, it shows you what part 
of this station is going to be built by 
each of them. They always say an ele
phant is a donkey composed by a com
mittee, and that is what we are going 
to b;..ild. The Senator from Maine just 
talked about the GAO report that came 
out yesterday that said Russia's par
ticipation, for which we were to pay 
$400 million, is going to actually cost 
the United States $1.8 billion. 

NASA loves to throw around figures 
like, well, it is only $2.1 billion. That is 
right, for this year, 1994. And another 
$2.1 billion next year, 1995. They love to 

tell you that the $2.1 billion in 1995 
translates into 2.2 cents per day for 
every man, woman, and child in Amer
ica. 

Who can squawk about 2.2 cents a 
day? Just peanuts. Count me in. I am 
willing to pay two cents a day except 
for one thing. It is not 2.2 cents a day. 
That is only for 1995. That does not 
count what we have already spent and 
what we are going to spend, which 
totes up to $70.8 billion. 

If you count the $2.1 billion we are 
spending this year and what they are 
going to spend over the next 15 to 20 
years----15 years, roughly-that is $70.8 
billion. 

And the $70.8 billion does not include 
$1.5 billion for civil service costs which 
NASA says they inadvertently forgot. 
Now, if they forget to count $1.5 billion 
for civil service costs, I do not want to 
ride on the space station. I do not want 
to ride on the shuttle to get there, and 
I do not want to be housed in the space 
station if they forgot and inadvert
ently left out $1.5 billion in civil serv
ice cost. 

But when you add that $1.5 billion 
that they inadvertently left out, then 
the cost goes to $72.3 billion; but that 
is not all of it either. Here is the fire
cracker. It is not $72.3 billion. Over the 
next 35 years, if you compound the in
terest at 7 percent-because every dime 
we spend is going to be borrowed, and 
going right smack onto the deficit
Mr. President, that comes out to a tidy 
sum of $156 billion. 

Two point two cents a day. The un
mitigated gall of somebody to put out 
such a figure as that-$156 billion over 
a 35-year period counting the interest, 
and that is the real cost. And that is 
$2,500 for every family of four in Amer
ica. I invite every Senator who intends 
to vote against my amendment to go 
home and tell all the people in his or 
her State, "I just voted to tax you 
$2,500 for a space station that will have 
a life expectancy of 10 years.'' 

While you are at it, tell them that 
once we get it up there, which we will, 
it is just a mechanical problem, an en
gineering problem, to throw it in space. 
God knows, if the Russians can do it, 
we ought to be able to do it. There is 
no trick to that. But once you get it 
deployed, you have to operate it, which 
costs $21 million a day. All you big def
icit hawks, all you big balanced budget 
constitutional amendment hawks, go 
home and tell them that you just got 
through voting for $156 billion for a 
space station. Tell them that comes to 
$2,500 for their family. Then see how 
rock solid they are about a space sta
tion. 

Mr. President, while you are at it, 
tell them that every pound of water we 
send to the astronauts--make it water, 
food, supplies, everything-every pound 
of payload we send up on the shuttle to 
supply our astronauts is somewhere be
tween $12,880 and $15,200 per pound. We 

will be happy to supply the astronauts 
with that good Arkansas Mountain 
Valley Water for that. 

Mr. President, did you know that the 
space station is going to cost 14 times 
its weight in gold? I cannot believe 
these things myself, yet I am sure 
Members will march through that door 
in the morning and say, "I vote against 
Senator BUMPERS' amendment even 
though the space station costs 14 times 
more than its weight in gold." 

But back to the Mountain Valley 
Water, which I certainly hope we get 
the contract for. It is estimated that 
each of the six astronauts on board will 
need 9.2 liters of water every day. As 
Everett Dirksen used to say, it soon 
runs into money, does it not? Over 
$15,000 a pound for water. What does 
that translate into? That is $319,200 a 
day just for water for each astronaut. I 
would choke to death on water that ex
pensive, as should every Member of 
this body. 

Do you know what else that trans
lates into, Mr. President? That trans
lates into $466 million a year for water 
for the astronauts; $.5 billion a year 
just for water to keep them alive. 

Mr. President, for that $13,000 for 
every pound of water we send to the as
tronauts on the space station, you 
could feed a family of four for 2 or 3 
months, and have $12,000 left to send to 
the National Institutes of Health to do 
real research right here on Earth-the 
kind that will cure cancer, not "pie in 
the sky," but honest-to-goodness re
search in the great medical schools and 
universities of America. 

There is one other point I want to 
make before I take this particular 
chart down. A lot of people who are 
going to come in here tomorrow to 
vote against my amendment will do so 
because the space station will provide a 
few jobs in their State. 

You should know that three States 
get 78 percent of all of the massive 
amount of money we are going to spend 
on this--three States. · 

Tomorrow, when Senators walk onto 
the Senate floor, I or somebody else 
will hand them a chart showing them 
what their States get back from the 
space station in jobs, and also what it 
is going to cost each of their States. I 
am not sure, but I believe the cost in 
1995 for the people in my State will be 
$19.8 million. That is a lot of money for 
a relatively poor State like Arkansas. 
For Georgia, it is going to cost $55 mil
lion. If you went down and took a vote 
in Georgia, and said, "How many of 
you people want to pay a $55 million 
tax bill · for the space station?" you 
might get three people to say "aye." 
As long as it is some kind of nebulous, 
arcane concept on the floor of the U.S. 
Senate, the people of Georgia are never 
going to be presented with that propo
sition. 

Do you remember the Exon-Grassley 
amendment? Senator EXON from Ne
braska and Senator GRASSLEY from 
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Iowa offered an amendment to cut an 
addi tiona! $26 billion from the deficit 
over the next 5 years. I voted for it be
cause I felt that we could cut $26 bil
lion more over the next 5 years. When 
they went to conference with the 
House, they cut that in half, and now 
we are only obligated to cut $13 billion 
over the next 5 years. 

Look at this chart: it is the most 
powerful chart I have seen since I have 
been in the U.S. Senate. It shows that 
under Exon-Grassley, we have to cut 
$13 billion over 5 years. We cut $500 
million of that for 1995. But next year, 
for 1996, when we go through the appro
priations process, we have to cut $5.4 
billion. 

Mr. President, this year, as chairman 
of the Agriculture Appropriations Sub
committee, I had 1,100 requests from 
my colleagues to increase spending in 
that bill. "Dear Senator BUMPERS: 
Please give me $2 million to start this 
research project at the University of 
Such-and-Such." 

"Dear Senator BUMPERS: We have 
this nice little laboratory down here 
and we want to expand it." There are 
1,100 of those requests. Senator BYRD, 
chairman of the Appropriations Com
mittee on Interior, normally gets be
tween 3,000 and 4,000 requests a year 
from Members of the Senate. "Please 
help me expand this park; please help 
me with this, that, and the other." 

This year, Agriculture appropriations 
had to cut $659 million below a freeze. 
I could not help some of my colleagues. 
But this year is a picnic compared to 
next year when we start looking for 
$5.4 billion. Here on this chart is the 
Exon-Grassley amendment-$13 billion 
we must cut over the next 5 years. And 
if you vote for the Bumpers amend
ment, you have found $10.4 billion of it. 
If you vote for my amendment, that is 
what you save. 

When you tell your constituents that 
the request they sent to you cannot be 
honored, go home and tell them you 
would love to do it, but you could not 
see fit to vote against the $156 billion 
in spending for a space station. 

Mr. President, I will tell you what 
the real mission of the space station is. 
It is because NASA wants to go to 
Mars. If we had a $4.5 trillion surplus 
and not a $4.5 trillion debt, I would 
want to go to Mars, too. Though, for 
the life of me, I cannot imagine what 
we are looking for there. When I first 
came to the Senate, I went on the 
Space Committee. Believe it or not, we 
used to have a Space Committee in the 
Senate. That is how important space 
was several years ago. But I am telling 
you, it was a spacey committee. I 
thought I would make the best out of 
it, but I resented being put on it. I had 
been Governor of my State, and all of 
a sudden I wind up on this lowest of all 
committees, the Space Committee. So 
I go down to Houston and I look at all 
these magnificent pictures of the Moon 

those very brave astronauts took, and I 
looked at all of the rock they drilled 
and brought back. It looked just like 
Arkansas prairie shale to me, or lava. I 
was not very impressed with it. I do 
not guess anybody else was either, be
cause we have not been back to the 
Moon. Nobody has even suggested 
going back. We beat the Russians 
there, and that was the goal. 

But if you look beyond the Moon to 
Mars, which is the real aim of NASA, 
and then you look at the underlying
what can only be described as--scam 
that they tell us is the real reason, 
they tell us they want to grow crystals 
for semiconductors. They say we are 
going to get all kinds of spinoffs. I sup
pose if you spend $70 billion, you are 
likely to get some spinoffs. It would be 
hard for something not to happen when 
you spend $70 billion. I have seen 
Boeing's advertisement, talking about 
the wonderful virtues of the space sta
tion, and one is to grow crystals. 

Mr. President, let me read you, at 
the expense of possibly boring you, 
what people are saying about the space 
station. But I want to read, first of all, 
what T.J. Rodgers, founder of a semi
conductor company said. Here is what 
he says about industrial crystals: 

I run a semiconductor company, and I am 
the director of Vitesse, a gallium arsenide 
semiconductor company, so I know about 
this stuff. All I can say is this program of 
growing gallium arsenide wafers in space is a 
colossal con job, and there is no one I know 
in my industry that wants those wafers. 
There is no economic benefit to increasing 
the purity of a crystal beyond the point that 
we can currently improve it. The cost is 
huge, and the economic benefit is almost nil 
for that last stop, going up into space. 

Doctor AI Joseph, founder of the 
same company, said: 

The idea of making better gallium arsenide 
crystals in space is an absurd business propo
sition. Even if you can give me perfect and 
pure crystals made in space, it won't help me 
much commercially because 90 to 95 percent 
of my costs and 85 to 90 percent of the inte
grated circuit yield on a wafer is driven by 
what I put on the wafer, not by the purity of 
the wafer itself. The cost of one trip to the 
space station would finance just about every
thing the American electronics industry 
needs to ensure its technological superiority 
for years to come. 
So much for those magnificent crys

.tals. 
Here is what the American Physical 

Society said about the space station. 
The American Physical Society, Mr. 
President, is 40 ,000 physicists. That is 
all the physicists in this country, 40,000 
of them. Here is what they said about 
this whole thing: 

It is the view of the Council of the Amer
ican Physical Society that scientific jus
tification is lacking for a permanent manned 
space station. We are concerned that the po
tential contributions of a manned space sta
tion to the physical scientists have been 
greatly overstated, and that many of the sci
entific objectives currently planned for the 
space station could be accomplished more ef
fectively and at a much lower cost on Earth , 

on unmanned robotic platforms, or on the 
space shuttle. 

Perhaps you have heard of Dr. James 
Van Allen, who discovered the Van 
Allen radiation belt, one of the great 
all time astrophysicists? Bear in mind 
that I am quoting some of the greatest 
minds the world has ever known. Dr. 
James Van Allen is one of them, and he 
says: 

For almost all scientific and utilitarian 
purposes, a human crew in space is neither 
necessary nor sign"ificantly useful. Nearly all 
the great advances in space science have 
been achieved by unmanned, automated 
space craft. With the benefit of three decades 
of experience in space flight, it is now clear 
that the conduct of scientific and 
applicational missions in space by human 
crews is of very limited value. 

Dr. Allen Bromley, Presidential 
science advisor to George Bush said: 

The human habitation of the space station 
is fundamentally incompatible with the re
quirement that the microgravity experi
ments be unperturbed. 

That is, just astronauts walking 
around in the space station creates 
enough vibration to ruin research 
being done in what is called micro
gravity. Here is what Professor 
Nicolaas Bloembergen, who was Presi
dent of the American Physical Society 
said, and he is a physics professor at 
Harvard: 

There is no evidence to suggest that a 
microgravity environment offers any advan
tage for processing materials or drugs. In
deed, there are sound reasons for doubting 
that it would. 

So much for curing cancer. Nine sci
entific societies, with 41,000 members-
the American Physiological Society; 
Society for Biochemistry and Molecu
lar Biology; Pharmacology and Experi
mental Therapeutic; the Society for In
vestigating Pathology; the Institute 
for Nutrition; American Association of 
Immunologists; Society for Cell Biol
ogy; American Association of Anato
mists--all say no. The American Phys
ical Society went on to say on July 24, 
1994, 1 week ago: 

The principal scientific mission of the sta
tion is to study the effects on humans of pro
longed exposure to a space environment. 
Medical researchers scoff at claims that 
these studies might lead to cures for diseases 
on Earth. 

And on and on. The top scientists in 
the country are saying: Please give us 
the money for research on Earth, 
where we can make it count. 

Dr. Bromley said, "Microgravity is of 
micro importance." 

Mr. President, the director of the 
Washington office of the American 
Physical Society is Dr. Robert Park. 
Well, I cannot find his quote at the mo
ment. 

The other night Walter Cronkite, 
whom everybody adores, did a 1-hour 
segment on the space station, and he 
treated me very fairly. I was quoted a 
number of times on the program. 

But in that program, and I do not 
mean any disrespect to Mr. Cronkite, 
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he says, "Senator BUMPERS says he can 
find no evidence that anything has 
come out of the Russian space station 
Mffi worthy of mention." And Mr. 
Cronkite went on to say, "We could not 
find any Russian scientist to confirm 
that." That is, he could not find a Rus
sian scientist that would agree with me 
that they got nothing out of their 
space station, but neither he nor any 
Russian scientists suggested anything 
they had gotten. 

I have read every piece of space sta
tion literature I could lay my hands on 
for 6 long years, and I have yet to find 
one single benefit the Russians have re
ceived out of their space station. 

I used to say when I was a young 
man, having grown up relatively poor, 
I used to say if I were going to start a 
popcorn stand I would find someone 
who had been successful in the popcorn 
business. No matter what kind of busi
ness I went into, I would want to find 
someone successful in that business 
and I would take their advice. 

Here the Russians have been a miser
able failure with theirs, and we want to 
spend $156 billion to copy their failure. 

If it is such a red hot idea why have 
we not joined the Russians in a joint 
research venture? I do not know that 
we have ever even broached the subject 
with them. 

Mr. President, last year, I got 40 
votes for my amendment and 59 
against. When I look at all the lit
erature and everything I am saying 
which I have carefully researched and 
documented, I ask myself, what does it 
take to kill a program around here? 
And the answer is, nobody knows be
cause we have never killed one. 

Mr. President, the economy is boom
ing, people are working, and, more im
portantly, the deficit is going down 
dramatically. 

I can remember when Ronald Reagan 
ran for office. Every newspaper in the 
country was covered from front page to 
back about how terrible the deficit was 
and how it was going to sink this great 
Nation. Everybody talked about it. 
And when Ronald Reagan became 
President it went up. It did not just go 
up. It soared. It was absolutely out of 
control. We went from $1 trillion to al
most $4 trillion in indebtedness while 
he was President. All the time he was 
lamenting how terrible the deficit was. 

In April 1993, last year, OMB pro
jected we would have a $305 billion defi
cit on September 30 of this year. And in 
September 1993, 5 months later, OMB 
gave us the good news that it was going 
to be $260 billion, $40 billion less. Then, 
in January 1994, they said it is going to 
be even less than that: It is going to be 
$234 billion. And last week CBO said 
the deficit is going to be $200 billion. 
That is over $100 billion less than pro
jected a year and 4 or 5 months ago. 

I do not presume to tell the President 
very much, but I told him that if I were 
he, I would never make a speech any-

where, whether to the Boy Scouts or to 
the American Physical Society, that I 
did not remind them that I said I would 
reduce the deficit and we are reducing 
it. 

When the deficit was soaring, it was 
all over the front page. Last week CBO 
came out with a dramatic announce
ment that the deficit was going to be 
$200 billion or less, $100 billion less 
than projected a year and half ago, and 
it was reported in two lines in the busi
ness section of the Washington Post. 

Do you know what I hate about see
ing that? As rhapsodic as I am about 
the deficit going down, I will tell you 
what I hate about it. I can hear the 
wheels around here turning. The deficit 
is going down, the economy is great, 
and so I will just vote for the space sta
tion. I can do it now because the deficit 
is going down. And that is exactly the 
mentality that got us into astronom
ical deficits. 

Mr. President, I will give you an in
teresting figure: Last year, 59 people 
voted to fund this turkey, 59 voted to 
spend this monumental amount of 
money. Of those 59, 43 of them voted 
for the balanced budget amendment to 
the Constitution of the United States. 

Can you imagine 43 people voting to 
amend the Constitution of the United 
States to provide for a balanced budget 
because it is very popular and they 
could go back home and make the 
chamber of commerce applaud and 
then march onto the floor of the Sen
ate 3 months later and vote for 156 bil
lion dollars worth in spending? To add 
insult to injury, they see no contradic
tion. Last year, there were 63 votes for 
the balanced budget amendment. But 
43 of those who voted for a balanced 
budget amendment voted for this. Ev
erybody hates deficits but everybody 
loves spending. 

To vote for a balanced budget amend
ment is like saying "Stop me before I 
kill again. Please do something to 
make me quit voting for all this spend
ing." That is what it translates into. 

Now we come to the point with the 
space station where it is a foreign pol
icy initiative. The President, and espe
cially the Vice President, say we want 
the Russians on board. If we bring all 
these Russian scientists in, they will 
not be making missiles and selling 
them to Third World countries. 

I say give each one of those Russian 
scientists $100,000 a year in salary and 
turn them loose. Make it a welfare pro
gram. 

If you were to list 50 things that the 
Russians need desperately, the space 
station would not even be in sight. If 
you listed 100 things that Russia need
ed, the space station would not make 
the list. 

Mr. President, I have said about all I 
know to say. Just remember that this 
thing has a 10-year life term. It is 
going to take about 20 or 30 shuttle 
missions to get it up there. It is going 

to take 20 or 30 more to keep them sup
plied, 5 a year for 10 years. That trans
lates into 50 or so. With that many 
shuttle flights, the chances of having a 
disaster are not slim. And how many 
accidents will we have? I do not know. 

Mr. President, I will close with this 
thought. As a country lawyer in a 
small town in Arkansas, and certainly 
no foreign policy expert, I never could 
relate to the Vietnam war, but I could 
never bring myself to oppose it. 

I guess you could say I was a little 
naive, but I could not understand what 
we were doing there and why American 
boys were dying there, and I could not 
understand what our national security 
interest was there. But I did not openly 
oppose it. It seemed unpatriotic. 

When my first son turned 17, grad
uated from high school and was getting 
ready to go off to college, and eligible 
for the draft, I began to look at that 
war more closely. I never discussed it 
with him, but I discussed it with my 
wife, who did oppose it. And I suppose, 
if push came to shove, I would have let 
him register and go to Vietnam and 
maybe have lost him. 

But I thought, if I cannot explain the 
rationale for that war to my 17-year
old son, why am I not opposing it? 
More importantly, why is Congress not 
opposing it? Why is Congress continu
ing to allow that war to go on, and 
fine, young, innocent men, the flower 
of our youth in this country, being 
slaughtered? Why did they not have 
the courage to stop it? 

So when I ran for Governor, I took a 
strong stand against the Vietnam war, 
and I thought it might cause me to lose 
that race because Arkansas is a con
servative State. 

But here we have this space station 
that just goes on and on. It has taken 
a life of its own just by inertia. There 
are probably few people across the 
country-not like the Vietnam war
but there are few people across the 
country that say, "Why doesn't Con
gress have the courage to kill that pro
gram, save that money for valid re · 
search that we need desperately? And if 
you do not want to do that, put it on 
the deficit, so our children will have 
some kind of future." 

I yield the floor. 
Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I rise to 

strongly support the amendment of
fered by my good friend and colleague 
from Arkansas. 

I have not taken as much time to 
learn this issue as has my good friend 
from Arkansas, but I think the closing 
statement of the Senator from Arkan
sas basically hits the nail on the head; 
namely, it is at a gut level when we 
stop to think about this-how expen
sive the space station is, given all our 
country's other needs, and the large 
budget deficits that we are presented 
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with-it is ·at a very basic gut level of 
why in the world are we continuing to 
do this? 

I think that Senator BUMPERS' anal
ogy is an apt one. It is an interesting 
story by itself, and also an apt anal
ogy; that is, if it does not make sense, 
why are we continuing to do this? 

I do not have a quarrel with the 
space station's mission. I think we all 
would like to have some kind of a pro
gram that would accomplish the same 
mission. But I do have many questions 
about its technical merit. And I have 
serious doubts about the priority given 
this experiment at this time. 

Space exploration may be inspiring. 
Of course, it is. But that is not enough 
to justify spending all of this money, 
particularly at this time. In these 
days, every dollar we spend on a big 
project like the space station is a dol
lar borrowed. 

I want to underline that. Every dol
lar spent on a big project like this, like 
the space station, is a dollar borrowed. 
And with the price tag of $1.2 billion 
this year-not much less than the en
tire Montana economy-and up to $60 
billion in the next 18 years, I do not be
lieve that this is the time for the 
American taxpayers to foot this bill. 

Eleven billion dollars have already 
trickled away, and we have precious 
little to show for it. We should not 
spend tens of billions of dollars more 
on this one program, while shortchang
ing other important programs. 

Mr. President, the chairman of the 
committee, Senator MIKULSKI, has 
done an admirable job constructing 
this appropriations bill. It is difficult, 
extremely difficult, to give in to budg
et caps that we appropriately placed 
upon ourselves. And she was faced with 
very tight budget constraints, which 
were made much worse by the adminis
tration's $1.2 billion request for the 
space station. 

The Environmental Protection Agen
cy, Housing and Urban Development, 
the Department of Veterans Affairs, 
and even NASA itself must struggle to 
do their jobs because they do not have 
enough money. 

EPA has yet to completely imple
ment the health and ecological safe
guards ensured by Federal laws. Home
lessness and housing shortages are 
more than realities--they are scandals. 

Veterans' medical programs operate 
with massive staff shortages and are 
often unable to provide the best pos
sible care. NASA's other programs are 
faltering. Even the National Science 
Foundation, also funded by this bill, 
could use some of the money spent on 
the space station. 

The space station is a luxury. It is a 
giant program whose technical merit 
and economic payoffs are big question 
marks. Going ahead with it at this 
point is simply a bad choice of prior
ities. 

It is like borrowing to buy a Rolls 
Royce when you have trouble meeting 
the mortgage payment. 

If we fund the space station, we will 
take on a large long-term spending 
commitment. At the very same time, 
we will restrict basic program needs for 
environmental protection, housing, 
veterans, and scientific research-all of 
which are funded by the VA, HUD, and 
independent agencies appropriations 
bill. 
SPACE STATION IS TECHNICALLY QUESTIONABLE 

While there may be noble intent be
hind the space station, it is of ques
tionable value and a largely specula
tive venture. Much of its goals are 
based on untested theory. It is unclear 
that the station will even survive dam
aging space debris. 

NASA estimates that there is a one 
in five chance that floating objects in 
space would seriously harm the sta
tion. 

NASA seems to have a habit of biting 
off more than it can chew, and for the 
time being it should concentrate on 
getting existing programs right rather 
than starting big new ones. 

CONCLUSION 

Mr. President, the Senator from Ar
kansas is absolutely right. The bottom 
line on our budget this year is a big 
deficit. It is minus $225 billion. 

It has come down a lot in the past 2 
years, but it is still way too big. And 
with that kind of figure staring us in 
the face, we have to choose our prior
ities carefully. We simply cannot af
ford a space station. 

Voting for the Bumpers amendment 
is a vote to save $60 billion. It is also a 
vote for environmental protection, a 
vote for veterans, a vote against home
lessness, and a vote for NASA core re
search programs, all of which will be 
starved of money if the space station 
goes ahead. 

A vote in favor of this amendment is 
the right vote, particularly at this 
time. It is important to stand up and 
exercise the courage to stop a program 
that is not needed, particularly when, 
in the long term, it is going to be so ex
pensive. 

I strongly urge our colleagues to do 
what is right and that is to support the 
amendment offered by the Senator 
from Arkansas. 

I yield the floor 
Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Ms. MIKULSKI. Mr. President, I 

yield to the distinguished Senator from 
Ohio such time as he may consume. 

I would like to bring to the Senate's 
attention that if anyone knows the 
space program, it is our astronaut, 
Senator JOHN GLENN. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. GLENN. Mr. President, I thank 
my distinguished colleague from Mary
land. 

Mr. President, it is always difficult 
to judge to look into the unknown. Yet 
in whatever endeavor-whether in 

microresearch in the laboratory, mi
croscopic research, chemical research, 
or whether it is looking into macro
research of expanding our horizons, our 
geographical horizons; looking into the 
unknown wonders of space, there are 
always those who will doubt the value 
of the risk, risk of the unknown. 

The story is told of Disraeli, the Brit
ish Prime Minister, going into the lab
oratory with Faraday, where they had 
developed the capability to store elec
tricity in charged bottles and make a 
spark jump from one bottle to another. 
And, after seeing this demonstration, 
Disraeli asked, "What good is it, 
though?'' 

And Faraday's reply, I thought, was 
very good. And if it is reported cor
rectly he said, "What good is a baby?" 
In other words, we had made some ad
vance. We had learned something. We 
did not quite know what it was all 
about at that point but it was a start. 

The same thing has gone on, 
throughout history, whether it is Co
lumbus' discovery of America, a jour
ney that experienced a lot of anxiety in 
its time, or whether it was Henry Ford, 
and the people standing alongside the 
road who said, "Get a horse, get a 
horse." And it turned out that the in
vention that people ridiculed at that 
time has come to be our basis of trans
portation today. 

If we all had the lack of foresight 
even of some of our most learned col
leagues who have preceded us in this 
body, we probably would never have 
moved off the east coast of this coun
try. Of course if one studies the time 
period of western expansion, one sees 
that we had not solved all of our prob
lems at that time. There were still 
poor people. There were still lots of 
things that needed to be done. Yet, 
there was the foresight that went be
yond the Appalachians, that went to 
the Ohio River, the Mississippi, and be
yond. There was a need to explore the 
unknown territory of the West, a need 
to expand our horizons. 

We have in this Chamber, over on the 
other side of the aisle, the desk that 
was used by Daniel Webster. Daniel 
Webster rose in the Senate and com
mented on plans for westward expan
sion, plans about moving beyond the 
Mississippi. I hope all of my colleagues 
who come from States west of the Mis
sissippi will pay attention to this. 

Daniel Webster waved his arms, and I 
am sure pounded on the desk. As my 
colleagues may have noticed, his desk 
over there on the other side of the aisle 
does not have a top on it that can be 
raised, because supposedly, during his 
orations, he was so animated that he 
hit the top of his desk so hard that he 
kept breaking it. Even today if you go 
over there to the other side of the 
aisle, to the desk of the senior Senator 
from New Hampshire you will notice 
that it has a solid top on it. 
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I can just see him standing in the 

Senate Chamber and uttering the fol
lowing. He said: 

What do we want with this vast, worthless 
area, this region of savages and wild beasts, 
of deserts of shifting sands and whirlwinds of 
dust , of cactus and prairie dogs? To what use 
could we ever hope to put these great deserts 
or those endless mountain ranges, impen
etrable and covered to their very base with 
eternal snow? What can we ever hope to do 
with the western coast, a coast of 3,000 miles, 
rockbound, cheerless, uninviting, and not a 
harbor on it? What use have we for this coun
try? 

Mr. President, I will never vote 1 cent from 
the public Treasury to place the Pacific 
coast 1 inch nearer to Boston than it is now. 

That was the view of even such a 
learned person as Daniel Webster, back 
in the days when we were thinking 
about moving a little further to the 
west. I think it indicates that there is 
always doubt about moving out into 
the unknown, about learning new 
things. 

Where do we find ourselves in our 
time? We find ourselves presented with 
a new capability, a new frontier . Peo
ple have looked up to the sky for tens 
upon tens of thousands of years. They 
have looked up and wondered what was 
up there, wondered what it would be 
like to go up there, wondered what we 
could learn if we were up there. I con
sider this generation fortunate enough 
to be present when we developed the 
capability to fly in space and to use 
space, to develop new capabilities in 
space. 

What if we had taken this same atti
tude as Daniel Webster, I ask my dis
tinguished colleagues what if we had 
said no more, no more exploration, no 
more science. Where would that find us 
now? 

Luckily, Mr. President, we have in
vested billions and billions of dollars 
through the years, many tens of bil
lions of dollars on research. Let me use 
agriculture as an example. We have in
vested much time and money in agri
cultural research and what has hap
pened? Even though there were doubt
ers as to whether we could grow more 
corn or wheat, we went ahead and ex
perimented. We set up experiment sta
tions across this country. When I was a 
boy back in New Concord, OH, a good 
corn crop was probably 48 or 50 bushels 
per acre. Do you know what it is now? 
The record corn crop just a few miles 
from there last year was 239, I think it 
was, 239 bushels per acre---239 bushels 
per acre. And when I was a boy, it was 
about 48 or 50. 

Is that because the farmers are work
ing 4 or 5 or 6 times as hard? No. It is 
because we did basic research. We 
learned more about fertilizers and soils 
and hybrids and all the things nobody 
had any concept of. There were no re
sults guaranteed when we started to 
look into some of these things, and 
there is no result guaranteed in look
ing into space. 

79-059 0-97 Vol. 140 (Pt. 13) 30 

What is the difference, Mr. President, 
in research done on earth and research 
that will be performed on the Inter
national Space Station? A great dif
ference, Mr. President, one that we are 
just beginning to understand. 

We heard a little while ago here 
about some of the efforts to look into 
the area of microgravity research, into 
crystal growth in particular. We heard 
those efforts belittled. Yet, micro
gravity research in the production of 
protein crystal growth has the poten
tial to pay off tremendously. 

A paper was recently published by 
NASA listing the achievements of the 
last 10 years of microgravity research. 
I ask unanimous consent that this 
paper be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER (Mr. GRA
HAM). Without objection, it is so or
dered. 

(See exhibit 1.) 
Mr. GLENN. Mr. President, let me go 

through and pick out just a few of the 
many exciting and promising accom
plishments that have been made in this 
field in the last 10 years. In the period 
between Skylab and the present we 
have seen a wide array of basic applied 
microgravity research, in ground-based 
and suborbital facilities as well as or
bital flight. 

Starting back in 1988, scientists 
began to have some very good results 
from microgravity studies, especially 
in the field of protein crystal growth. 
We have had some 70 different proteins 
flown in orbit, and this area of research 
has emerged as one of the notable suc
cess stories of NASA's microgravity 
program. 

I will not go through the results of 
all of these this evening, obviously, but 
let me just say that proteins are the 
basic elements of life. These complex 
chains of amino acids not only form 
the physical substance of living orga
nisms, but they play an essential role 
in every biochemical process governing 
the body. Scientists seek to determine 
the molecular structures of proteins 
and the relationship between protein 
structure and function. This informa
tion can provide a better understand
ing of living systems and help develop 
new drugs for medical treatments. 

We are finding that large high-qual
ity crystals of the protein being stud
ied can be developed in space better 
than they can on Earth. Crucial pro
teins fail to adequately form the need
ed crystals on Earth. In many cases, 
the failure can be attributed to the ef
fects of Earth's gravity, which not only 
generates fluid flows which may dam
age growing crystals but also causes 
the crystals to sediment to the bottom 
of their growth container. 

In microgravity, these proteins re
spectively yielded crystals 27 and 1,000 
times larger than the ground-control 
experiments. The publication of the re
sults generated many new questions 

about the fundamental mechanisms of 
protein crystal growth and led to the 
organization of the first International 
Conference on Crystalization of Bio
logical Macromolecules in 1986 at Stan
ford. Some of the findings of that con
ference and the space findings revolu
tionized thought among investigators 
in the field. 

They have come back then to the 
space environment as a means to gain 
insights into growth processes as a 
method of obtaining better crystals. 

Charles Bugg of . the University of 
Alabama at Birmingham, and his col
laborators, subsequently grew crystals 
on a series of space shuttle flights from 
1985 to 1986. The experiments contained 
only a fraction of a milliliter of growth 
solution and had no temperature con
trol, but excellent crystals were ob
tained for human serum albumin, for 
human C-reactive protein, canavalin 
and concanavalin B, which appeared to 
diffract to higher resolution of those 
grown on Earth. These are all involved 
in drug research for the benefit of 
every human being right here on 
Earth. 

These early exploratory experiments 
indicated that larger protein crystals 
could be grown in space, crystals of 
better purity and crystals that are 
larger and more easily studied. 

The unprecedented success achieved 
in growing large high-quality protein 
crystals on some of these missions con
vinced many formerly skeptical pro
tein investigators of the utility of the 
microgravity environment. 

In the STS-26 experiment, micro
gravity-grown crystals of gamma
interferon D, procine elastase, 
isocitrate lyase were larger, displayed 
more uniform morphologies and yield
ed diffraction data to significantly 
higher resolutions than the best crys
tals of these proteins grown on Earth. 

Let me give just a few more examples 
of important scientific experiments 
that have been studied in a micro
gravity environment. 

Porcine elastase: Now why would we 
wish to study this? Because the use of 
porcine elastase in current research is 
used in a new class of inhibitors for 
treating emphysema. A practical use. 

Gamma-interferon D: Crystals of this 
protein, grown in space, were larger 
than the best that had ever been pro
duced on the ground. One was approxi
mately 50 percent larger than the larg
est crystal that had been obtained pre
viously. These large space-grown crys
tals displayed an increase in resolution 
data revealing they had higher internal 
molecular order. 

The importance of this? The impor
tance is that pharmaceutical compa
nies are interested in using gamma
interferon as a possible drug for cancer 
therapy. Can I guarantee that we will 
have a cure for cancer out of this? No, 
I cannot. But I know there is enough 
scientific interest in this that this kind 
of experimentation should continue. 
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Human serum albumin, HSA: Why 

look at this? HSA, human serum albu
min, is the most abundant protein in 
the circulatory system. As I stand here 
tonight, and those listening to me, it is 
the most abundant protein in the cir
culatory system. We are evolving much 
more knowledge about these kinda of 
protein crystals. 

HSA crystals were grown aboard 
STS-24. At a recent mission review, Dr. 
DeLucas reported that exceptionally 
high-quality crystals of HSA were 
grown aboard the mission IML--1 in 
1992, and the results have allowed the 
protein structure to be further refined. 

The published results of this work, 
led by Daniel Carter at MSFC, are con
sidered a breakthrough in rational 
drug design due to the potential utility 
of HSA for the transport of many bio
logical and pharmaceutical molecules 
in the bloodstream. We can enhance 
other medicines through the study of 
these materials. 

We can perhaps begin to see the day 
when we will tailor drugs of a purity, 
to a particular use or targeted for a 
particular disease. 

I quote from this report: 
Ten years of Spacelab experiments have 

clearly established that protein crystals of 
superior size and quality capable of provid
ing increased structure data can be grown in 
microgra vi ty. 

I would add that cannot be dupli
cated here on Earth. The potential for 
this type crystal growth is tremendous. 

Mr. President, in this same report 
they just list in tabular form proteins 
grown in space, and the possible uses of 
those proteins with some further ex
periments. I will not read all of these 
either. 

But No. 1, done by Mr. Bugg, in one 
of his experiments, human purine 
nucleoside phosphorylase, that is a pro
tein for immunosuppressive and 
anticancer drugs. Another one of the 
same type, lysozyme. It is a model pro
tein that degrades bacterial cell walls. 
Can we learn how to use this for our 
benefit? Possibly. Human serum 
transferrin. Iron transport to hemo
globin synthesizing red blood cells. 
Interferon alpha-2b stimulates the im
mune system, our own immune system. 

I would add another interesting 
thing. The immune system changes 
when you are up in space for 2 or 3 
days. You cannot measure that. It 
comes back to normal when you return 
to Earth. Why? Why does the immune 
system change? Nobody seems to know 
that yet, but that is so fundamental it 
seems to me that experiments in space 
to find out why that happens may be 
fundamental to someday discovering a 
cure for AIDS or cancer or whatever. 

But this goes on and on listing a 
number of these, and since I have en
tered this in the RECORD it will be 
available to those who would like to 
read more of these. It would take a 
couple hours tonight to go through all 
of these. 

But, Mr. President, the area of pro
tein crystal growth is one that has a 
tremendous . amount of promise in 
science, regardless if some of the sci
entists, of course, are not that excited 
about it because they would rather 
have some of this money for their own 
scientific area of expertise. They do 
not want to see money spent some 
place else so they are somewhat jealous 
of this. I understand that. We talked 
about that with people involved in the 
program from way back in the earliest 
days, as to whether there was a general 
benefit to all of science just by the fact 
that we were going into space. 

The space station represents a new 
frontier, an opportunity and challenge 
for the United States and for the whole 
world, in spite of those who may doubt 
its benefit. And I do not support this 
just because I happened to be involved 
with the program at one of its earliest 
stages. I support it because, as I said, 
from the earliest days back when I was 
in the space program I thought at each 
stage along the way we should not con
centrate just on trying to go out fur~ 
ther and further into space, deeper and 
deeper into space as was alluded to ear
lier. 

I agree with Senator BUMPERS in that 
regard. Our objective now should not 
be just going into deeper space. We 
used to joke about this some time back 
when I was in the space program. We 
called it "canned man." You put a man 
in a can and see how far out in space 
you can send him or her and bring 
them back. 

That is not the purpose of this pro
gram at all. The purpose, as I saw it 
and as I expressed my views from the 
earliest days in the space program, was 
that at each step along the way, as we 
expanded for the first time ever in 
human history, we expanded our abil
ity to travel off the Earth, at each step 
we should maximize the research re
turn available that then makes it valu
able for people right here on Earth. 
And that is still my view to this day. 
That is what the space station allows 
us to do. That is the reason I support 
it. 

If I believed that this was just a 
waste of $150 billion, as the Senator 
from Arkansas has said, I would not 
vote for this program in spite of the 
fact that I was involved with it person
ally at one time. But I do firmly be
lieve that this program has a potential 
every bit as much as I alluded to ear
lier when we talked about Daniel Web
ster not wanting to spend money to ex
plore beyond, or to buy land or acquire 
property beyond the Mississippi River, 
referred to as that area of savages and 
whirlpools of dust and prairie dogs and 
so on. "Of what possible use can it be?" 

Well, what a myopic view. And I 
would say the same thing here. We 
have the ability to do research. We 
have the ability to develop new tech
nologies and procedures to fight dis-

ease. We can understand our environ
men tal challenges to provide a safe and 
healthy world for our children by look
ing at the world and making our re
search from above the Earth's atmos
phere. 

Mr. President, I understand the Sen
ator from Virginia wished to ask a 
question. I will be glad to yield for pur
poses of a question without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen
ator from Virginia is recognized for 
purposes of asking a question. 

Mr. WARNER. Mr. President, I thank 
my distinguished colleague. 

For some several years now, I have 
been associated with the distinguished 
Senator from Arkansas, [Mr. BUMP
ERS], opposing this. 

This year, as a means of preparing, I 
invited to my office one Marcia S. 
Smith, who is a specialist in aerospace 
policy, Science Policy Division of the 
CRS-a very impressive individual who 
has dedicated much of her professional 
career to the subject of space and now 
the space station. 

So I asked her, I said to this knowl
edgeable professional, "Miss Smith, 
could you summarize for me, what are 
the benefits if we achieve this space 
station?" And she stated them orally. I 
was so astonished, I said, "Could you 
put that in writing?" She said, "I 
would be glad to, Senator." 

Mr. WARNER. Mr. President, I ask 
unanimous consent at an appropriate 
place in the RECORD my remarks to
gether with this may appear in full. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WARNER. In summary, she said: 
The major benefits--
She was speaking of the Russian 

space station, and there is a direct par
allel between that and this one. 

The major benefits to humanity-
That is those of us in this Chamber 

tonight and across this great Nation of 
ours. 

The major benefits to humanity that have 
occurred from Russia's space station are (1) 
understanding the reaction of humans to 
long durations in space and (2) understand
ing the Earth and the universe from remote 
sensing and astronomical research. However, 
if you believe that people will not travel to 
Mars (or elsewhere beyond Earth orbit) , long 
duration human studies are not necessary, 
and remote sensing and astronomical re
search can be conducted on automated sat
ellites as well as , if not better than, on space 
stations. 

That is it. We are not going to Mars 
as far as I know. Does the Senator 
know of any planned trip to Mars? 
Does it justify this enormous expense 
simply for the benefit of understanding 
the reaction of humans to long dura
tion in space? 

Mr. GLENN. Will the Senator yield 
for an answer to his question? 

Mr. WARNER. I am asking the Sen
. a tor, does he agree with this? 
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Mr. GLENN. No, I do not agree. Obvi

ously, the Senator has not been listen-
ing to my talk for the last half-hour or 
so. 

Mr. WARNER. Oh, no, I have over the 
loudspeaker, Mr. President. 

Mr. GLENN. I went into some of the 
areas-! had not finished yet-some of 
the advantages of the space program 
and the space station. But do I think 
we will go to Mar8? Sometime, if that 
was the question, yes, I think we will, 
but I do not see this as a direct step
pingstone to that. I think sometime we 
will go to Mars, but I am not for a 
Mars program at this point. A former 
Vice President advocated that, but I 
did not go along with him at that time. 

But I have been giving a speech here 
at considerable length about why we 
need a space station. I think we are 
into a new element of microgravity in 
which we can do a lot of research. I see 
it just for the protein crystal research 
that I have been enumerating here; the 
potential of that is so large that I see 
that as being worth the expense of the 
space station if nothing else was in
volved. 

But there is a lot more involved than 
just that, of course. We are involved in 
some international cooperation. I 
think this has an impact on our stu
dents and their ability, their willing
ness to go into math and science, and 
so on. And I would disagree that all of 
these things are something that in our 
time we should just lay down and say 
that it is not worth the effort. We are 
going into a whole new laboratory of 
space, and I think it is myopic to think 
there will not be big advantages that 
come from this as we use this for sci
entific experiments. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. GLENN. For a brief question; 
otherwise, I would like to finish my de
bate. 

Mr. WARNER. I will make it brief. 
The PRESIDING- OFFICER. The Sen

ator from Ohio yielded for one ques
tion. Does the Senator from Ohio yield 
for another question? 

Mr. GLENN. I want to continue with 
the debate. Does the Senator have a 
short question? 

Mr. WARNER. I do, I say to my 
friend. 

She addressed the very question to 
which the Senator from Ohio alluded. I 
will read just one short paragraph. 

Research into "microgravity materials 
processing" has been a strong focus of Rus
sian space station research. Mir has a mod
ule especially dedicated to this type of re
search which studies, among other things, 
how crystals grow in microgravity or how 
particles suspended in a fluid can be sepa
rated by electricity (called electrophoresis), 
a process for creating very pure pharma
ceuticals, for example. The value of conduct
ing this research on a space station is con
troversial because most of the experiments 
can be conducted better on automated sat
ellites where they are unaffected by the vi
brations caused by the crew. 

Mr. President, does the Senator from 
Ohio agree or disagree? 

Mr. GLENN. I disagree with that. I 
think the attendant experiments are 
better. As they go along, and as things 
develop, the experimenters on board 
can adjust the experiment, as they 
have already done on some of the ex
periments on existing space lab flights 
or space flights already. 

Mr. President, I would like to finish. 
Mr. WARNER. I thank the Senator. 

[Exhibit 1] 
CONGRESSIONAL RESEARCH SERVICE, 

THE LmRARY OF CONGRESS, 
Washington, DC, August 2, 1994. 

Memorandum To: Senator John Warner (At
tention: George Cartagena). 

From: Marcia S. Smith, MSS Specialist in 
Aerospace Policy, Science Policy Re
search Division. 

Subject: "Benefits to Humanity" from Rus
sia's Space Station Program. 

As the Senator requested at our meeting 
last Thursday, this memo addresses the 
question of what benefits have accrued to 
humanity from Russian space station re
search over the past 23 years and thus what 
benefits might develop from the new inter
national space station that NASA is propos
ing to build with Russia, Europe, Japan and 
Canada. 

RUSSIA'S SPACE STATION PROGRAM 

Russia is currently operating its 7th space 
station, Mir (a list of all Russian space sta
tions prepared by CRS for general congres
sional use is attached). For a national per
spective, the space station program has con
tributed to Russia's (formerly the Soviet 
Union's) national prestige and provided jobs. 
They have gained considered experience in 
how to operate space stations for long peri
ods of time. What benefits have been accrued 
to humanity as a whole would emerge from 
research conducted aboard the station in the 
following disciplines: 
Human Reaction to Long Durations in 

Weightlessness 

Research into how humans react to long 
durations in weightlessness benefits human
ity if one believes that humans someday will 
travel to other destinations in the solar sys
tem, like Mars. If one does not believe that 
humans will travel to Mars, then there is no 
need for this research. The Russians have 
said that they want to send people to Mars 
someday and hence have conducted long-du
ration missions enabled by the space station 
program. Two Russian cosmonauts hold the 
record for longest continuous time in space 
(12 months); a cosmonaut currently aboard 
Mir is expected to break that record by stay
ing for 14 months. 
Biomedical Research 

Biomedical research that, for example, 
could lead to cures for diseases on Earth has 
not been a major focus of Russian space sta
tion research to date. Sometimes categorized 
as materials processing rather than bio
medical research, cosmonauts did produce 
quantities of a flu vaccine and interferon (an 
antiviral protein) on Salyut 7 and Mir. 
Though both can be produced on Earth, Rus
sian press stories heralded the purity and 
quantities of the drugs produced on the space 
station. However, little has been said of this 
type of research in several years, suggesting 
that the drugs were not cost-effective to 
produce in space or were not as good as re
ported in the press. 

Materials Processing Research 
Research into "microgravity materials 

processing" has been a strong focus of Rus
sian space station res_earch. Mir has a mod
ule specially dedicated to this type of re
search which studies, among other things, 
how crystals grow in microgravity or how 
particles suspended in a fluid can be sepa
rated by electricity (called electrophoresis), 
a process for creating very pure pharma
ceuticals, for example. The value of conduct
ing this research on a space station is con
troversial because most of the experiments 
can be conducted better on automated sat
ellites where they are unaffected by the vi
brations caused by the crew (the exception is 
basic research where crew members are need
ed to interact with the experiments), and be
cause of skepticism that cost-effective prod
ucts will result. Soviet press stories in the 
late 1980s and early 1990s asserted that space 
station materials processing research had 
generated millions of dollars in revenue. The 
press reports, however, were discounted by 
other Russians who said it was a matter of 
one Ministry selling the products to another 
Ministry and claiming a profit. There is no 
public evidence that materials produced 
aboard Russian space stations are used oper
ationally in Russian industry, although it is 
possible that some (such as cadmium-mer
cury-telluride, a substance used in infrared 
detectors and to which a lot of space station 
experiments have been devoted) are used in 
classified military programs without public 
discussion. 
Environmental (Remote Sensing) Studies 

"Remote sensing" is a term commonly 
used to refer to the use of cameras and other 
instruments to study Earth from space for 
primarily civilian purposes (remote sensing 
satellites are close cousins of military recon
naissance satellites). Remote sensing bene
fits humanity by providing a better under
standing of Earth's environment, as well as 
by generating data that leads to crop fore
casts, pollution monitoring, land use studies, 
and a host of other applications. Remote 
sensing can be conducted as easily, if not 
more easily (and cost effectively), by auto
mated satellites rather than space stations. 
In the case of the Russian space stations, the 
orbit does not permit a complete view of the 
globe and remote sensing must compete with 
other scientific activities conducted by the 
crew. Still, the Russians have used each of 
their space stations as bases from whfch to 
conduct remote sensing, including visual ob
servations by the crews. In particular, space 
station crews have studied the environ
mental degradation of the Aral Sea. [Some 
of the "remote sensing" studies, during the 
era of the Soviet Union at least, are thought 
to have been for military reconnaissance 
purposes; in fact, t'wo of their early space 
stations (Salyut 3 and 5) are thought to have 
been primarily devoted to military recon
naissance rather than civilian remote sens
ing.) 
Astronomical Studies 

Several astronomical instruments (pri
marily for x-ray and ultraviolet astronomy) 
are aboard the Mir space station. In general, 
astronomical research benefits humanity by 
providing a better understanding of the ori
gin and evolution of the universe, including 
our solar system. Some fields of astronom
ical research, including x-ray astronomy, 
must be conducted above the Earth's atmos
phere because the atmosphere absorbs cer
tain wavelengths of light. Space-based as
tronomy usually is conducted on automated 
satellites (like the Hubble Space Telescope) 
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rather than space stations because move
ments by the space station's crew interferes 
with the precise positioning required by the 
astronomical instruments. Nevertheless, the 
Russians have placed astronomical instru
ments on Mir (as well as earlier space sta
tions) and useful data have resulted, though 
no major discoveries have been made because 
of that data. 
Summary 

The major benefits to humanity that have 
accrued from Russia 's space station research 
are (l) understanding the reaction of humans 
to long durations in space and (2) under
standing the Earth and the universe from re
mote sensing and a.stronomical research. 
However, if you believe that people will not 
travel to Mars (or elsewhere beyond Earth 
orbit), long duration human studies are not 
necessary, and remote sensing and astronom
ical research can be conducted on automated 
satellites as well as, if not better than, on 
space stations. 

INTERNATIONAL SPACE STATION ALPHA 
The extent to which the new international 

space station proposed by NASA would bene
fit humanity would parallel the Russian ex
perience, although more attention is ex
pected to be focussed on biomedical research 
on the new space station. It is possible that 
scientists can gain answers to medical ques
tions by conducting research in microgravity 
that cannot be answered on Earth. If so, this 
could have great benefits for humanity, but 
there is no way to know in advance whether 
such research will, in fact, produce signifi
cant results. The question then is whether it 
is worth the price of the space station (cur
rently estimated at $72.3 billion for construc
tion plus 10 years of operation from FY 1994 
through FY2012) to find out. 

CRS prepared studies of Soviet space pro
grams for the Senate from 1962 until 1987 
which provide detailed information on space 
station experiments. If you would like copies 
of the relevant sections, or other informa
tion, please don't hesitate to call (7-7076). 
SUCCESSFUL RUSIAN (SOVIET) SPACE STATIONS 

Name and Launch and Reentry Dates/Comments 
Salyut 1- Apr.-Oct. 1971. Successfully 

hosted one 3-man crew for three weeks, but 
all three died during their return to Earth 
due to improperly closed value in their 
spacecraft. Prior to their mission, another 
crew had docked with Salyut 1, but could not 
enter it due to a problem with the hatch. 

Salyut 3-June 1974-Jan. 1975 Successfully 
hosted one crew for 3 weeks; another crew 
was unable to dock. 

Salyut 4--Dec. 1974-Feb. 1977. Successfully 
hosted 2 crews on noncontinuous basis. An
other crew was launched to the station, but 
the launch vehicle malfunctioned before 
they reached orbit; the crew was recovered 
safely near the Chinese border. 

Salyut 5-June 1976-Aug. 1977. Successfully 
hosted 2 crews on noncontinuous basis; an
other crew are unable to dock. 

Salyut 6-Sept. 1977-July 1982. First of two 
" second generation" space stations with 2 
docking ports, enabling cargo resupply and 
thus longer duration flights. Successfully 
hosted 16 crews on non-continuous basis (last 
crew was in 1981); two other crews were un
able to dock. 

Salyut 7-Apr. 1982-Feb. 1991. Second-gen
·eration space station. Successfully hosted 11 
crews on non-continuous basis (last crew was 
in 1986). One other crew was to be launched, 
but the launch vehicle erupted in flames on 
the pad; the crew was safely recovered using 
the emergency abort tower. 

Mir- Feb. 1986-present. " Third-generation" 
space station, still being assembled. Three 

scientific or logistics modules (Kyant-1, 
Kvant-2, and Kristall) are now docket with 
the Mir core module-each encountered 
docking problems that eventually were over
come. Two more modules are yet to be 
launched. Intermittently occupied from 1986-
1989; continuously occupied since Sept. 1989 
by crews usually rotating on 5-6 month cy
cles. One crew (1987- 1988) remained for 1 
year; crew member currently on Mir ex
pected to break that record and stay for 14 
months. 

At least two other Soviet space stations 
(Kosmos 557 and Salyut 2) failed before they 
could be occupied. Prepared by CRS for gen
eral congressional use August 1994. 

Mr. GLENN. Mr. President, let me 
summarize some of the things I have 
been pointing out here. We have always 
had doubts about looking out into the 
unknown because nobody can pinpoint 
what the value is in the unknown until 
you do the research to find it out. If 
there is one thing that this Nation has 
learned, it is that money spent on re
search seems to have a way of paying 
off in the future beyond anything that 
we see at the outset. 

Here we are moving in to this new 
laboratory of space, moving out into 
microgravity where we never had the 
ability to do research before in a num
ber of different areas; developing new 
technologies and procedures to fight 
disease, which I have just barely 
touched on here. 

Mr. President, we are trying to un
derstand environmental challenges, to 
provide a safe and healthy world for 
our children, we are trying to improve 
our competitiveness in the inter
national marketplace by knowing 
more; we are striving to enhance the 
quality of our educational system. A 
permanent manned laboratory in space 
addresses each of these concerns while 
expanding knowledge and exploiting 
for worldwide benefit a new aspect of 
the human environment. The station is 
a symbol of our commitment to better 
our quality of life on Earth through re
search, the life sciences, bio
technology, and materials processing. 

What are the benefits of this pro
gram, Mr. President? It continues our 
civilian space program and its ability 
to do this kind of research. Manned 
space missions remain the core of our 
space activities. It is the next logical 
step for our manned program. The 
knowledge of how we adapt to a 
weightless environment will lay the 
groundwork for future human explo
ration. But it also enables us now to do 
the research on board the spacecraft 
that I think is of value to us right here 
on Earth. 

Second, the station will provide a 
manned laboratory to provide mate
rials and life sciences research in a 
microgravity atmosphere. The space 
shuttle program has enabled scientists 
to perform very limited microgravity 
research. The research has already 
given us clues, however, to the causes 
of osteoporosis, clues to diabetes, and 
other diseases. 

The shuttle missions last only a 
short period of time, and scientists 
agree that a manned orbiting labora
tory is needed to fully realize our 
microgravity research capabilities. 

And, Mr. President, I would like to 
emphasize this next point. I do not 
think this should be dismissed. The 
space station will be an instrument to 
educate American school children in 
math and science skills and encourage 
them in that direction. Recent studies 
have shown that skills in rna th, 
science, and engineering of U.S. school
children has fallen farther and farther 
behind those of their international 
counterparts. The space station will 
provide a concrete example to our chil
dren of current and exciting scientific 
research and discovery and may guide 
some of them to pursue science and 
technology as career fields. 

All you have to do is talk to the kids 
about some of these experiences in 
space, and just look at them and the 
excitement that is generated by even 
discussions on the topic and you will 
know what I am talking about. 

The space station, Mr. President, will 
represent the largest international 
venture in science and technology ever 
undertaken. We have a leadership role 
at this time. We have the cooperation 
of Russia, Canada, Japan, and our own 
United States leadership. I think the 
agreement we have made, and the co
operation, is exemplary. 

President Clinton has stated that 
pursuing advanced technology is essen
tial to a healthy and dynamic U.S. 
economy. I agree. I think the space sta
tion will be a key element in develop
ing and utilizing that advanced tech
nology. 

The benefits I have just stated are 
real. They are ours if we choose to pur
sue them. The first 30 years of space 
flight and exploration have provided us 
with extraordinary advancements with 
achievements, and discoveries. We have 
learned not only to travel into space, 
but to live and work there. 

And what will the next 30 years hold? 
I hope that as much opportunity for 
new information will come out of this 
as came out in the past 30 years. 

Mr. President, I ask unanimous con
sent that a series of letters be entered 
into the RECORD concerning the Inter
national Space Station Alpha Program, 
and regarding recommendations of the 
Advisory Committee on the Redesign 
of the Space Station. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MASSACHUSETTS INSTITUTE 
OF TECHNOLOGY, 

Cambridge, MA , April4, 1994. 
Dr. JOHN H. GIBBONS, 
Director, Office of Science and Technology Pol

icy , Executive Office of the President, 
Washington , DC. 

DEAR JACK: Several of us had the oppor
tunity to travel to Johnson Space Center 
late last month to explore the status of the 
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International Space Station Alpha Program 
and to assess its progress in the con text of 
the June 1993 recommendations of the Advi
sory Committee on the Redesign of the 
Space Station. I am writing to pass along my 
personal observations on this matter and 
have encouraged others who were present to 
do likewise. 

This program has been dramatically reor
ganized and has progressed to an extent that 
greatly exceeded my expectations. This re
view was informal and intense, but lasted 
only one and a half days and therefore was of 
modest depth and detail. Nonetheless. I can 
state with confidence that the high-level 
conclusions were self-evident and over
whelmingly positive. 

MANAGEMENT COSTING AND ACQUISITION 
There has been an absolute sea change in 

the management and organizational struc
ture of this program. As you know, the Advi
sory Committee was extremely critical of 
the organization structure that had evolved 
for Space Station Freedom. The new organi
zation reflects both the recommendations of 
the Advisory Committee and the modern 
management practices brought to the table 
by Boeing, and it is consistent with the 
themes of Reinventing Government. 

A single prime contractor has been en
gaged and is firmly in place . Significant lev
els of management have been removed, and 
there has been a large reduction in NASA 
and contractor staff support. The NASA Cen
ters are now used as resources, and their di
rectors have been removed from the line 
management of the program. The Center at 
Reston has been closed. The Integrated Prod
uct Team [IPT] concept has been imple
mented effectively and seems to have 
streamlined decision making and respon
sibility/authority chains. Program leaders 
from both NASA and Boeing were impressive 
in the clarity of their presentations, their 
command of issues, and their candor. 

There has been an evident improvement in 
the budgeting and contract process, which 
inspires greater confidence. The single prime 
contractor approach, synergy between NASA 
contractor and oversight organization, con
current fact-finding and constant " real 
time" problem resolution increase con
fidence that NASA can say within the cost 
parameters and guidance given by OMB. My 
colleagues, who have greater expertise that I 
in costing matters of complex projects , be
lieve that costs within $2.1B per year and 
$17.4B run out through 2002 are achievable, 
but they characterize the budget as "success 
oriented. " 

TECHNICAL AND OPERATIONAL MATTERS 
The ISSA is now committed to an orbital 

inclination of 51.6 degrees. Primarily 
through integration with Russia, there is 
multiple access to orbit, a well-developed As
sured Crew Return Vehicle, an existing pro
pulsion unit for orbital transfer and adjust
ment, and an increased technology and expe
rience base. This partnership also enables an 
earlier date for first-element launch. 

SCIENCE, TECHNOLOGY, AND ENGINEERING 
UTILIZATION 

The overall situation regarding research 
utilization of the Space Station has greatly 
improved since the Advisory Committee re
port was issued. Strategic planning is under
way for utilization of the capabilities of both 
ISSA and MIR. Plans are being made for the 
use of MIR to explore such important con
cepts as active control of experimental racks 
to enhance the microgravity environment 
for experiments. A peer review and research 
prioritization process are planned, but will 

require continual attention. A stronger line 
management structure is now in place for 
science, engineering and technology utiliza
tion. There is increased emphasis on tech
nology and engineering research as a Station 
goal, but more should he done in this regard. 

INTERNATIONAL ASPECTS 
Comments by representatives of our inter

national partners seemed to indicate that re
markable progress has been made integrat
ing them into the management and oper
ational mainstream. Integration of the Rus
sians at the technical level appears to be 
proceeding well, but it is critical and must 
be made more complete. I encourage you to 
seek directly the views of the international 
partners, but the signs were very positive. I 
am particularly placed by this progress, be
cause our recent national record as depend
able partners in large scientific and tech
nical projects has not been good. 

AREAS OF CONCERN 
It is essential that the process of updating 

the IGAs and MOUs associated with inter
national participation in ISSA proceed expe
ditiously. The full integration of the Russian 
Space Agency and contractors into manage
ment and day-to-day activities is critical 
and should be accomplished as rapidly as 
possible. 

The Integrated Product Team (IPT) ap
proach will continue to work well as long as 
there is enthusiasm, commitment, and ex
pertise on the teams and strong leadership 
and support from above. Leadership and mo
mentum must be maintained. 

Risk assessment and reduction must be an 
ongoing activity of the highest priority in 
the program. Nonetheless, I share the con
cerns of many of my colleagues that the 
Independent Assessment Team, which has 
been established, is too large and reduces the 
concept of continual accountability within 
the IPT-based organization. This requires 
careful examination at this time. 

It is absolutely essential that budgetary 
stability and firm national commitment be 
established. Any deviation from the path 
that has been mapped out will result in in
creased costs and wasted effort. 

PERSONAL NOTES 
The efforts of the Space Station Redesign 

team, which last spring worked so inten
sively and effectively and against significant 
barriers to change-coupled with the rec
ommendations of the Advisory Committee
have helped to bring profound change and po
tential stability to this program. 

The International Space Station Alpha 
gives the nation an opportunity to show that 
it can establish large international programs 
in science and technology and that govern
ment can operate efficiently by breaking 
tradition and following contemporary man
agement practices. 

NASA leadership, starting with the Admin
istrator and extending into the new ISSA or
ganization, deserves credit and support for 
the bold changes they have effected. 

Sincerely yours, 
CHARLES M. VEST. 

HANSEN EXPERIMENTAL PHYSICS 
LABORATORY, STANFORD UNIVER
SITY, 

Stanford, CA, March 26, 1994. 
Dr. JACK GIBBONS, 
Office of Science and Technology Policy, Wash

ington DC. 
DEAR JACK, As you know a number of 

former members of the Vest committee were 
given an informal briefing on the status of 
the International Space Station Alpha on 

the 25th and 26th of March, 1994. I felt it 
might be useful to provide you with my 
views. Since the panel to which I originally 
belonged was focused on Technical and Mis
sion Assessment, these observations are also 
concentrating on those aspects. If there is 
value in publicizing these remarks feel free 
to do so. 

I should mention that the available mem
bers of the original panel had informal dis
cussions over dinner. The attached remarks 
generally reflect a consensus of the views ex
pressed. You may not realize that our panel 
was very skeptical about this whole project 
when we first convened last year. Since that 
time, the changes wrought by Dan Golden, 
and an outstanding new project management 
team have won us over. Given our original 
skepticism, this turnabout is quite remark
able. Much of the advice the new team was 
given has been followed. 

I believe this important project deserves to 
be strongly supported by the administration. 

Sincerely, 
BRAD PARKIN SON. 

COMMENTS ON TECHNICAL AND MISSION 
ASSESSMENT 

(By Professor Bradford W. Parkinson after 
discussion with peers) 

OVERVIEW 
The ISSA, as defined at this review, has 

every prospect of becoming an outstanding 
international space research facility . The 
current design has addressed and reduced 
many of the major risk areas that existed in 
previous designs. An example is the multiple 
access now provided with three independent 
launch systems. 

I most strongly endorse this new approach 
to the development of Space Station, espe
cially the positive attitudes and leadership. 
They have made greater progress than was 
expected; this was a very pleasant and some
what unanticipated surprise. Managerial 
competence, philosophies, and morale all are 
excellent. Especially encouraging was the 
very positive · assessment by the inter
national participants. The use of IPTs is ap
propriate; it is an excellent development ap
proach for ISSA. 

IMP ACT OF MOVE AND CONSOLIDATION 
This has been positive in virtually every 

respect. The sole negative might be some 
loss of NASA expertise, since only a small 
number of engineers elected to transfer from 
Reston to Johnson. Because much of the spe
cific knowledge is still retained by the con
tractors, I do not consider this a major prob
lem. It is more than offset by the stream
lined management and the IPT approach. 

RUSSIAN INVOLVEMENT 
Given the cost and schedule constraints, I 

think this is a viable program only because 
of Russian participation. This is true be
cause of the system improvements, due to 
their participation, in virtually all meas
ures: capability, cost, schedule, and risk con
tainment or robustness. Russian contribu
tions should optimize the scientific and engi
neering returns from this world-class re
search facility. Specific positive attributes 
of the Russian involvement include: 

1. Multiple access to space (mentioned 
above). 

2. A larger, more capable station based on 
more components with proven space 
robustness. 

3. Enhancment of Western space tech
nology with the many uniquely Russian ad
vances. 

4. Valuable insights into proven Russian 
development processes. We should not be ar
rogant about Western development abilities, 
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it may be useful to find other techniques to 
" pick impeding Pocks out of the stream" . 

5. Off-loading of the logistics for space. 
6. Improved dialog in the culture of tech

nology. 
7. A blueprint for future international co

operation in space and elsewhere. 
8. An off-the shelf (virtually) ACRV. 
9. Earlier access to space for the science, 

engineering and technology communities; in
cluding use of MIR. 

I recognize that the Russian situation is 
fluid, it is not clear that they are potentially 
less reliable than we are. 

DEFINITION OF THE RUSSIAN CONTRIBUTION 
A statement of work and list of contribu

tions has been completed already. Of course, 
at this early date this definition is not com
plete. It is becoming completely defined at 
an accelerated rate. An open and candid dia
log has begun, and the effort has been 
scoped. ICDs have been identified and their 
requirements drafted, with the interfaces 
placed in the most sensible way. 

Current success is due, in part, to the close 
personal relationships developing between 
the working personnel of all the partners. 
The next important steps include the com
pletion of a fully integrated schedule, and 
firm specifications for the furnished and de
liverable items. This is being worked, but 
will require Herculean efforts in the next 
months. In particular there are a number of 
high-level strategic issues which remain to 
be resolved (crew composition, logistic co
ordination, etc".). I believe the team is up to 
the challenge. 

CONTINGENCY PLANNING 
Preliminary planning has been accom

plished for total withdrawal of the Russians, 
and also for the most probable late deliv
eries. In the event of late deliveries, the cur
rent evolutionary approach provides autono
mous operation for over a year in the event 
of such an event. 

To address these. contingencies further will 
start to require the serious investment of 
management time and dollars. I strongly 
recommend that only those contingencies 
viewed as reasonably likely by the program 
be further pursued. In this manner, it should 
be a part of an overall balanced risk assess
ment and recovery strategy. Since I do not 
believe the current program (with its cost 
and schedule constraints) can be reasonably 
pursued without Russian help, I suggest that 
efforts be concentrated on making our total 
international team successful rather than 
planning for partial failure . 

COST 
While cost was not a primary area for our 

panel, I believe the cost uncertainties are 
now substantially less due to a more mature 
and robust design. 

SPECIFIC ASPECTS TO MONITOR 
Generally, the monitoring of accomplish

ments against planned dates for specific 
major milestones will gain insight into 
progress. A particularly important yardstick 
will be the completion of the SOW, ICDs, and 
specifications. Completion of the IGA (which 
is, in part, a political problem) should give 
confidence of positive progress. Most impor
tantly the help of Congress must be enlisted. 
A major element in achieving more support 
is greater public exposure of the techno
logical and scientific station-associated pos
sibilities, both as they are currently foreseen 
and as they emerge. 

As a great nation we must not let this op
portunity slip away. Appropriate furthering 
of the manned space program is a strong 

symbol of greatness and self-confidence. This 
symbol has been important to two genera
tions of America's children. Recent successes 
show that NASA is returning to greatness. I 
and many of my colleagues believe that we 
must be unabashed in advocating a strong, 
balanced NASA program as a harbinger for 
the future. 

OTHER COMMENTS: 
Commercial use 

The following comment came from my col
league, Dr. Crawley. It is an appropriate 
time for the agency and nation to develop 
and promulgate a consistent policy for com
mercial use of the Space Station. Such a pol
icy need not be based on an initial, full re
covery of cost: it is the role of national gov
ernments to develop and provide new re
search capabilities and underwrite their 
cost. Such a policy should address: quick and 
reliable access to space; proprietary data 
rights; and cost. 

Non-research, commercial utilization 
should also be considered and rationally reg
ulated. 

Engineering research on station 
I strongly endorse the inclusion of " con

ducting engineering research" as a major 
purpose of the ISSA. I assume it's omission 
in a key viewgraph was only an oversight. 
However I feel there is not enough evidence 
of this use in the current organization. Ex
amples include: Micro-Propulsion, Struc
tural Dynamic Research; and Drag-free 
mechanisms and capabilities 

There is a need to give this Engineering 
Research more priority. It has a strong pay
off in the quest for faster , better, and cheap
er exploitation of space by all, both manned 
and unmanned. 

AT&T, 
BELL LABORATORIES, 

Murray Hill, NJ, April 5, 1994. 
Dr. JOHN H. GIBBONS, 
Director, Office of Science and Technology Pol

icy , Washington, DC. 
DEAR JACK: This letter conveys to you 

some of my impressions following the brief 
review of the redesigned space station that 
was held on 25-26 March in Houston. I had in
tended to write to you more promptly fol
lowing the review, but I found myself bur
dened with a number of urgent tasks. 

I found that there had been major changes 
in the program as related to science, tech
nology, and engineering utilization since the 
last time that I had an opportunity to review 
the program (late September 1993). In addi
tion to such obvious improvements in even
tual utilization as the presence of six, rather 
than four, crewpersons, there are major 
changes in the management structure for 
utilization and in the attitudinal approach 
by the management toward the use of the fa
cility. All of these can only be termed as 
positive. I did not sense at this review such 
an adversarial stance between the builders of 
the facility and the "users" as had often 
been the case in the past. Indeed, in the past, 
the attitude could often be characterized as 
one of " we will build this facility and you 
will do good science (or engineering or what
ever) with it" . Now there appeared to be 
more of a team approach to constructing a 
facility that could be used beneficially for 
research if that is a national objective. 

I should note that a major caveat to the 
above is that the management is very new 
overall, and especially in the utilization 
area. They remain to be tested by fire, as 
will happen, as the program proceeds. But 
they are going forward with the right out-

look from the start. Nevertheless, I note 
that the previous program had a formal 
science/engineering advisory process in place 
during the program initiation (mid-1980's), 
and when the users were no longer needed or 
wanted. they were dismissed (about 1986-'87) 
and the program went merrily on its way. 
See the enclosed paper that I co-authored. 

In my summary at the review I noted that 
under what I termed the " philosophy" of the 
utilization, that the need for strategic plan
ning for the usage looms large. In particular, 
the planning requires much further and con
tinuing work. It requires a continuing proc
ess to identify potentially profitable areas of 
research (areas in both science and engineer
ing that truly require human presence), and 
to prioritize rigorously these areas. A strong 
peer review process needs to be in place for 
this strategic planning. Use should be made 
of present results and future research 
planned with the shuttle and spacelab to 
help in defining not just facilities for a sta
tion, but also research areas to pursue (as 
well as those to abandon). 

I noted two items of concern related to the 
philosophy of utilization. One of these was 
that there must be an increase in the con
tributions to the body of peer-reviewed pub
lished knowledge from research made using 
human spaceflight capabilities. This must 
happen now, before station completion, as 
well as after the station is beginning to be 
used for the research intended. I also noted a 
possible suggestion for the use of " rotator" 
scientists and engineers at headquarters, on 
a one or two year term basis, in the peer re
view/strategic planning efforts. These would 
be good, senior people, as is done presently 
in Code Sat headquarters. 

As far as I was able to ascertain in the 
time available, the " fenced-ofr' costs for uti
lization appear to be reasonable. And it is 
good to have such amounts identifiable. Of 
equal importance are the procedures that 
will be used to apportion costs between the 
" users" and the program when problems 
arise in facility development and/or when 
new research approaches are warranted from 
new understandings achieved (such as in the 
case of the present uncertainties in the capa
bilities of MIR for supporting certain impor
tant research areas). The process described 
at the review for addressing such issues ap
pears to be good at this time. But it is cer
tainly an area that warrants watching. 

I noted several issues that continue to bear 
watching in the case of the international uti
lization. First, and of major consequence, is 
the continued evaluation of the true capa
bilities of MIR, and the processes for making 
it the facility that could meet the user " re
quirements". The planning for this appears 
to be in the right direction at this time. 

The entire matter of joint research be
tween nations in terms of intellectual prop
erty rights and technology transfer needs 
more attention. ·More detailed guidelines and 
policies must be developed. 

I addressed briefly the issues,. of the capa
bilities of the station as outlined in the re
view. First, the entire matter of the facili
ties, including the centrifuge, are being 
taken more seriously than they have been in 
the past. This is not to say that the issues of 
costs and schedules have been totally re
solved; they haven't. But the process appears 
to be in place to do the team work to accom
plish the goals. The capabilities for research 
in health maintenance and life support re
quire more attention. It is not merely a mat
ter of " more money", it would appear to me 
(since budgets are going to be limited), but 
rather a matter of prioritizing such objec
tives in the over-all strategic planning proc
ess. This needs much attention. 
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On the basis of discussions with colleagues 

in attendance, I noted the issue of EVA in 
the context of human capabilities and in
volvement. The over-all EVA requirements 
are larger now than in the past. However, it 
was pointed out to us that much of the EVA 
is now, with MIR, less time critical than it 
was in the past. More research is needed in 
the area of understanding human capabili
ties in EVA and the benefits as well as the 
risks. The best policy would appear to be to 
continue to try to minimize the EVA de
mands. 

I left the review team and the station man
agement team with one consideration that 
my colleagues and I developed regarding fu
ture oversight of utilization matters. That 
is, NASA should consider the establishment 
of a truly independent expert advisory group/ 
visiting committee that would critically as
sess the science, technology, and engineering 
research program plans, progress, directions, 
and results on a quasi-regular basis. 

I appreciated the opportunity to serve our 
country as a member of the station redesign 
review group. I hope that my contributions 
have been helpful to the federal government 
with regard to this major space facility. 

Sincerely, 
LOUIS J. LANZEROTTL. 

JMR. ASSOCIATES, 
Las Vegas, NV, April 5, 1994. 

Dr. JOHN H. GIBBONS, 
Science Advisor to the President, Office of 

Science and Technology Policy , Washing
ton, DC. 

DEAR JACK: After attending the review of 
the International Space Station in Houston 
on March 25-26, 1994, I wanted to let you 
know personally how impressoo my col
leagues and I were at the progress NASA has 
made since our last meeting in September. 
There has been nothing short of' a dramatic 
improvement in the program management, 
budgeting and contract process. 

We spent a full nine hours on March 24th 
with the NASA and Boeing cost teams. With 
representatives of NASA IG, GAO, OMB 
OSTP and NASA Headquarters presen·t, the 
budget numbers for the reserve contin
gencies and unresolved adjustments were 
presented for everyone to see. It is a remark
able statement about the new openness, con
fidence. candor and philosophy of costing. 

The costing process is consistent with pre
vious Committee recommendations. We be
lieve that the International Space Station 
Alpha program can be implemented with an 
expected budget authority of $2.1B/year. The 
team, where appropriate, has departed from 
the use of parametrics and " Freedom" del
tas, and relied more on " bottoms up" and/or 
zero-based estimates. It is a very tight cost 
picture and we have much more confidence 
in the costs now than we did a year ago. In 
our opinion, NASA has successfully imple
mented a process which exemplifies the con
cept of the national performance review. 

NASA's incorporation of progressive Inte
grated Product Team concepts, i.e. each 
team with authority, accountability and re
sponsibility, will maximize the likely 
achievement of financial objectives. The new 
single prime and realigned contractor's ap
proach, synergy between NASA, contractor 
and oversight organization, concurrent fact
finding and constant " real time" problem 
resolution, provide confidence that NASA 
can stay within the cost parameters and 
guidance given by OMB. The Boeing person
nel, led by Mr. Larry Winslow, and NASA's 
new business manager, Mr. Dan Tam, have 
the leadership and expertise to successfully 

implement the current station plans on 
schedule and on cost. As the " scrubbing" 
process continues toward definitization of 
the contract, there appears to be resolution 
of acceptable costs, reserves and award fee 
structure. 

Areas of uncertainty still exist within the 
Russian area of participation. The NASA 
program office has not had the opportunity 
to finalize costs for upgrading the MIR, a 
service module, the tug and other modifica
tions. The scope of the Russian participation 
is not as clearly delineated as other partiCi
pants. However, both parties are actively 
pursuing resolution and clarification with a 
target of June 1994. The Russian reserves and 
cost estimates appear adequate and the con
tracting process with a " cap" on incurred 
costs minimize risk of additional NASA ex
penditures. 

We believe that the costs of $2.1B year and 
$17.4B run-out through 2002 are success-ori
ented but achievable. It is critical to under
stand that it is priced to specific launch and 
operational readiness dates. At this point, 
critical elements of a successful space sta
tion program include a strong national com
mitment and appropriation stability. 

If I can be of further help, please do not 
hesitate to call. 

Sincerely, 
JAY W. CHABROW. 

U.S. DEPARTMENT OF COMMERCE, 
THE UNDER SECRETARY FOR TECH-
NOLOGY, 

Washington, DC, April1 , 1994. 
Dr. JOHN H. GIBBONS, 
Director, Office of Science and Technology Pol

icy , Washington, DC. 
DEAR DR. GIBBONS: During the meeting on 

the International Space Station last week, I 
relayed a saying from an old friend that 
seemed to capture what I saw during the re
view in Houston. " Unless you create a burn
ing platform, you can' t get people to do their 
best." I think we must have created a burn
ing platform under space station manage
ment last summer. 

The original Vest Panel report was par
ticularly critical of the management struc
ture which had evolved to design, develop, 
and operate Space Station Freedom. Our ear
lier assessment included such tough state
ments as "if you can' t fix the management 
structure, you ought to think twice about 
doing it at all". Many specific recommenda
tions were made which the panel felt were 
essential for the ultimate success of the pro
gram. A comparison between those rec
omm·endations and the current management 
structure is most encouraging. The specific 
accomplishments are very impressive since 
last summer. I've listed some of the key ones 
below: 

A quality, single prime contractor has 
been engaged and is firmly in place. 

The NASA Center Directors have been re
moved from the direct line of management 
control for the Space Station project. 

Significant levels of management have 
been removed. 

The science team leader has been inte
grated into the management system in an 
appropriate way. 

There has been a large reduction in NASA 
and contractor support staff. 

The Integrated Product Team concept has 
been aggressively implemented and seems to 
have removed the bureaucratic oversight 
functions which previously frustrated deci
sion making and responsibility/authority de
cision chains. 

Safety and mission assurance and audit 
functions are now essential parts of the over-

all team approach. The audit integration 
teams are integral parts of the management 
structure and safety personnel are assigned 
to each of the integrated product teams. 

Training issues have been faced head-on 
and is a priority for the management team. 

The international partners have become 
much more integrated into the management 
and operational structure , and their feed
back at the meeting indicated a remarkable 
turnaround in this area. 

The quality of the management personnel, 
especially the prime contractor, seems out
standing. The experience level is completely 
appropriate to the tasks. 

Relationships with the sub-contractors ap
pears to be appropriate and effective . 

From my perspectives, the major areas of 
remaining concern are: 

The newly chartered independent assess
ment group seems to be redundant and has 
the potential of reverting back to the old 
paradigm of quality control at the end of the 
process rather than built in as an integral 
part of the process. If an external review is 
deemed necessary, it should be a small, ex
pert group that advises the Administrator on 
an "as needed" basis. A new 110+ organiza
tion represents a "back slide" to the pre
vious management style. 

The integration of the Russian Space 
Agency into the management and day-to-day 
activities is critical and should be accom
plished as rapidly as possible. 

The articulation of the rationale for the 
space station has not reflected a strategy 
which captures the imagination of the public 
and the Congress. A more realistic vision of 
the Station as an advanced technology 
testbed, as a space laboratory, as a testbed 
for international cooperation in large 
science and technology undertakings, and as 
a vehicle for future space industry develop
ment must be developed and communicated. 

All in all, I think NASA has made great 
strides forward in addressing the manage
ment concerns we voiced last summer. In 
Houston, we saw an enthusiastic and highly 
competent space station team that seems 
fully capable of leading the development of 
the station and quickly identifying and re
solving unforeseen problems in an expedi
tious manner. 

Sincerely, 
MARY GOOD. 

ANSER, 
Arlington, VA , March 30, 1994. 

Dr. JOHN H. GIBBONS, 
Office of Science and Technology Policy, Wash

ington, DC. 
DEAR JACK: Our meeting in Houston last 

week clarified a number of issues on the 
international space station. I was highly 
pleased with the cultural change, manage
ment approach, and implementation of Vest 
Committee recommendations. Russian par
ticipation is now largely defined, lacking 
only the interface control document level of 
detail. The new partnership and associated 
communications are working. My confidence 
level has reached an all-time high and for 
the first time I can really call myself a " Sta
tion advocate." 

The reason for this change is simple-Now 
it makes sense! The program is viable with 
its new management structure and Russian 
participation. The Station will be more ca
pable with Russian components. Develop
ment risk is reduced with Russian hardware. 
Operations will begin sooner, at lower costs 
with Russian contributions. Early use of the 
Russian Mir Station will refine and enhance 
operations while we gain valuable experience 
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in long duration space flight . We have mul
tiple access and broader Earth coverage 
using Russian launch sites. Logistical sup
port, using Russian launchers, will decrease 
dependence on the Space Shuttle. We will 
perform more science with the larger crew, 
including Russians. 

It is often stated that "Russian participa
tion in the Station program is motivated by 
U.S. foreign policy objectives. " Clearly this 
is as true as it should be; and as it has ever 
been. However, the statement misses the 
point. Russian participation brings added ca
pability and credibility to a previously much 
maligned and troubled Space Station pro
gram. 

I now strongly endorse the program. NASA 
has performed a remarkable management 
turnaround and the Administration's Rus
sian initiative has brought great strength 
and agility at reduced cost, while supporting 
broader foreign policy goals. 

I am pleased to have been able to partici
pate in this effort. 

Sincerely, 
JOHN M. FABIAN. 

WIND TuNNEL STATUs-MAY 20, 1994 
The National Facilities Study led by NASA 

with DOD, Commerce, Transportation, and 
Energy participation, was released May 9. 
The study recommends the construction of 
two new wind tunnels to provide U.S. indus
try with a competitive edge in the next 
round of wide-body commercial transport 
competition. The latest cost estimate for the 
tunnels is $2.55B; however, the Administra
tion's cost target is two tunnels for $2B. 

On April 12, a notice was published in Com
merce Business Daily announcing NASA's in
tent to award a sole source contract to Boe
ing to perform studies associated with the 
proposed tunnels. These technical studies are 
needed to better estimate the capabilities 
and cost of the tunnels. The contract may be 
awarded within the next few week~ . 

NASA has $74M which was appropriated in 
FY 1994 to perform studies; it is NASA's in
tent to use those funds over FY 1994 and FY 
1995 to perform technical studies, prelimi
nary design activities and relevant siting 
and environmental activities. In the near
term, only non-site specific activities will be 
conducted. 

An industry teaming agreement was signed 
on May 9 to conduct Phases 1 and 2 of the 
wind tunnel program. Boeing is the team 
leader (and prime contractor for above-men
tioned contract). Other participants are 
McDonnell Douglas, Lockheed, Pratt and 
Whitney and General Electric Aircraft En
gines. Rockwell and Northrop also may join 
the team. The industry team has agreed in 
principle to an innovative approach to man
age, finance, and construct the tunnels, 
which would make them more affordable, in
cluding an equity investment by industry. 

On May 16, the industry team met with Ad
ministration officials from OMB, OSTP, Na
tional Economic Council, Council of Eco
nomic Advisors, Department of Treasury, 
National Security Council , Commerce, and 
NASA to discuss the economic rationale and 
national need for the tunnels. Additional 
meetings are scheduled. 

Regarding siting of the proposed tunnels, 
the goal is a fair and open evaluation and se
lection process, driven by best commercial 
practices. A final site selection may come as 
late as late 1995, pending successful conclu
sion of the Environmental Impact Statement 
process at one or more candidate sites. The 
proposed process will be reviewed with the 
Administration and Congress before imple
mentation. 

A "go/no go" decision on this initiative 
will be made by the Administration as part 
of the FY 1996 budget process. 

Mr. GLENN. I know I have talked 
awhile tonight. 

I urge my colleagues to vote against 
the amendment proposed by Senator 
BUMPERS. I think it would be tragic if 
we went this far and then did not avail 
ourselves of the opportunity we have 
with the space station. 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I rise in 

support of the Bumpers amendment. 
I think we have to recognize that we 

have to make some tough choices 
around here. This is one of those things 
that is, frankly, just not necessary. I 
think the evidence on that is over
whelming. 

I would like to first of all commend 
Senator BUMPERS. He has been a tiger 
on this. I saw an earlier chart with a 
balanced budget amendment. My hope 
is that Senator BUMPERS will join the 
Presiding Officer and me and others in 
voting for the balanced budget amend
ment. The reality is we do not have to 
make the tough choices around here 
because we do not have that fiscal dis
cipline. 

Thomas Jefferson was right when he 
suggested the need for a balanced budg
et amendment, as he was on so many 
other things. 

This is going to cost $2.1 billion for 
the next couple of years, and then it 
goes up from there. What could we do 
with $2.1 billion? First of all, I hear a 
lot of talk about the GATT treaty and 
where we are going on that. If we adopt 
the Bumpers amendment, that takes 
care of the cost of the GATT treaty. 
We could double the amount we spend 
on cancer research at the National 
Cancer Institute. We could double 
AIDS research. In 2 months of the 
space station, we could pay for the en
tire Rwanda relief program. 

I heard my friend, Senator GLENN, 
and I have great respect for Senator 
GLENN. I think he is one of the really 
fine, capable Members of this body. If 
anybody ever has any question about 
his courage, just look at that little 
tiny thing he got into, which is infi
nitely smaller than these shuttles that 
we send up to space now. It took in
credible courage to get into that thing 
and be the first American to go into 
space. But he mentioned the math ben
efits. For $2.1 billion, we could have the 
finest summer institutes for every 
grade school, high school, and college 
math teacher and science teacher
summer institutes to bring them up to 
grade and really do something in edu
cation, infinitely more than we are 
going to do here. 

Listen to what Lennard Fisk, former 
NASA administrator for space science, 
has to say. This was in Aerospace 
America magazine in May of this year: 

Space science is poised to decline , and 
human space flight is left with a Faustian 
bargain. It can spend over $6 million a day 
plus related shuttle costs, pursuing an ever
elusive station. Or, by Herculean effort and 
perhaps sheer good fortune, it can actually 
build the station-in which case NASA will 
be burdened for a political eternity with 
operational costs, restricting it from making 
a meaningful contribution to the advance
ment of technology and science. 

That is the former NASA adminis
trator. 

James Van Allen, for whom the Van 
Allen radiation belts are named, in Dis
cover magazine of July, a month ago, 
wrote: 

The shuttle and space station represent 
precisely the opposite of everything (Dan) 
Goldin says he wants ... they are bigger, 
slower, more expensive, and worse. 

The evidence from the scientific com
munity is simply overwhelming, unlike 
some other things that we have turned 
down. I am not saying we were wrong 
in turning them down, but the big 
project in Texas, the scientific commu
nity was overwhelmingly for it, and we 
said no, we do not have the funds for it. 
Here the scientific community is over
whelmingly against it, and we seem de
termined to go ahead with it. I will be 
pleasantly surprised if DALE BUMPERS 
prevails on this amendment. But I oc
casionally have been pleasantly sur
prised around here. 

Let me quote from a CBO study: 
NASA's strong tendency to underestimate 

the costs of its project is a third characteris
tic that compounds the risk of the agency's 
marginal adjustment strategy. 

Finally, it says: 
The analysis suggests that if spinoffs from 

NASA's program were important in the past, 
they are unlikely to be as important in the 
future . 

We have to make tough choices, and 
I think this is one where the American 
people-while there is some popularity 
to a space station, it simply is not 
worth the expenditure. 

I am pleased to cosponsor and sup
port the Bumpers amendment. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate re
sume consideration of the Bumpers 
amendment at 9 a.m. on Wednesday, 
August 3; that there then be a time 
limitation of 1 hour and 45 minutes re
maining on the amendment, with 30 
minutes under Senator MIKULSKI's con
trol, 16 minutes under Senator BUMP
ERS' control, and 15 minutes under Sen
ator METZENBAUM'S control; that a 
vote occur on or in relation to the 
Bumpers amendment at 10:45 a.m.; that 
no amendments be in order to the 
Bumpers amendment; and that no 
other space station amendments be in 
order to the bill; and that at 9:30 a.m. 
tomorrow, Senator GRAMM of Texas be 
recognized to speak on Senator MIKUL
SKI's time for up to 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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Mr. MITCHELL. Mr. President, I 

thank my colleagues. A vote will occur 
on or in relation to this amendment at 
10:45 a.m. tomorrow morning. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama is recognized. 
Mr. HEFLIN. I ask unanimous con

sent that a legislative fellow serving in 
my office, Deborah Reilly, be granted 
the privilege of the floor during the 
consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. Mr. President, it is my 
understanding that while the Bumpers 
amendment strikes the amount of 
money allocated toward the space sta
tion, it does not direct where it will go. 
It is not a deficit reduction amend
ment. It is an amendment that, in ef
fect, means that the Appropriations 
Committee could allocate in ways that 
it might deem appropriate to certain 
other areas of activity. Some could be 
in this particular area, the VA-HUD 
Independent Agencies, or some could 
go to others. So there is no assurance, 
according to what we have here, as to 
where the money might go. So a person 
who is weighing in balance one pro
gram against another program there
fore has nothing to weigh. So you do 
not know where it is. -

In effect, by voting for the Bumpers 
amendment, you are giving the Appro
priations Committee a pig in a poke, 
and saying "Here is over-what I be
lieve is around $3 billion," somewhere 
in that neighborhood of what it strikes 
altogether-saying, "You go ahead and 
take this money. The Appropriations 
Committee has met and has gone 
through their allotments, and they 
have divided it up, and we do not know 
exactly where it might go into the fu
ture." 

Therefore, a person who is called 
upon to vote, who normally would 
weigh various projects in balance and 
say, well, we need this program as op
posed to that program, is not given 
that opportunity. So I just wanted to 
mention that in the beginning here. 

I am in strong opposition to the 
amendment before us, and it is my 
privilege to report to the Senate today 
on the remarkable accomplishments of 
NASA and the new International Space 
Station management team, headed by 
a very able and outstanding adminis
trator, Dan Goldin. I have been, and 
continue to be, a strong and vocal sup
porter of the International Space Sta
tion and vigorously oppose this at
tempt to terminate the program. 

I share with many in this Nation and 
this Congress a vision of maintaining 
and expanding the human experience in 
space. We have taken a huge step for
ward on the path to realizing this vi
sian, and I am pleased to share with 
you the accomplishments of the new 
project management team. 

The program now has a distinct man
agement structure with clear lines of 

responsibility and authority. One cen
ter has been designated as a host cen
ter to facilitate program adminis tra
tion, and one contractor was selected 
as the prime, with all others working 
as subcontractors. Transition to the 
new configuration and management 
structure is complete. The new man
agement structure includes a concept 
widely embraced within the private 
sector, a tenet of total quality manage
ment known as the Integrated Product 
Team. These teams are a flexible man
agement tool designed to bring to
gether experts from several fields to 
work individual issues, solve problems, 
improve communications, and speed 
decisionmaking. 

Each station product will be man
aged by a team of NASA, contractor, 
and international partner experts. 
Teams include operations, science uti
lization, safety, procurement, and pro
gram control analysts to ensure all re
quirements are met. Early interaction 
with hardware and software suppliers 
assures requirements are understood 
and checked throughout development. 
The Integrated Product Teams control 
their own technical plans, schedules, 
and budgets. 

All team members are accountable 
for results and understand that their 
decisions affect overall station re
sources, costs, schedules, and success. 
Team members may change as life 
cycle development requires different 
areas of expertise. Use of the Inte
grated Product Team places both au
thority and responsibility right where 
it belongs, where the work is being 
done. 

This is a level of accountability 
which encourages everyone to get the 
job done, and get it done right the first 
time. The incredible amount of work 
delivered over the past year reinforces 
the value of the Integrated Product 
Team and demonstrates what our tal
ented, skilled, and experienced 
workforce is capable of accomplishing 
when given the proper environment to 
excel. 

The accomplishments of 1993 and to 
date are many. The system design re
view in March of this year provides the 
following information relative to the 
status of the space station program. 

The critical design review has been 
completed for five major components, 
including the U.S. laboratory module. 

All subcontractor design reviews 
have been completed and over 90 per
cent of review actions coming out of 
them have been closed. 

Over 4,800--or 89 percent-of the 
flight hardware design drawings have 
been released. 

Thirty-eight thousand five hundred 
pages of software requirements and de
tailed design documents have been re
leased. 

A space station environmental con
trol and life support experiment was 
fabricated and flown on a recent shut
tle flight. 

Portions of node 1, the payload for 
the first U.S. launch, have been com
pleted. Several sections of the main 
truss structure, the backbone of the 
station, are complete. Solar array 
equipment is being built and tested, 
and test components are being deliv
ered to Russia. Over 25,000 pounds of 
test hardware have been built, much of 
which will serve as flight hardware. By 
this time next year, over 75,000 pounds 
will be completed. 

The international space station de
sign incorporates approximately 75 per
cent of its predecessor's hardware. It is 
not as though previous plans were com
pletely scrubbed and the redesign 
sketched on a clean sheet of paper. In 
fact the new design provides some sig
nificant advantages. 

Compared to the Freedom design, the 
international space station has nearly 
twice the power, almost double the 
pressurized volume, and twice the num
ber of laboratory modules. The station 
will orbit at a higher inclination, 
broadening the band of the Earth's sur
face and atmosphere visible to the sta
tion. The crew size has been increased 
from four to six full-time crew mem
bers. The amount of extra-vehicular ac
tivity, or spacewalks required to con
struct the station has been drastically 
reduced, thereby reducing program 
risk. 

Dedicated and skilled men and 
women from around the country, and 
around the world, have been working 
hard toward accomplishing their goal 
of building the world's first inter
national orbiting laboratory in space. 

Our international partners report 
their progress toward our mutual goal: 

Canada completed the critical design 
review for its component in 1993. 

Japan completed its preliminary de
sign review for the Japanese experi
ment module in 1992, and has its criti
cal design review schedule for 1996. 

The European Space Agency's at
tached pressurized module will be 
ready for its scheduled launch date, 
and the Ariane 5 launcher is under de
velopment. 

The Memorandum of Understanding 
and Joint Management Plan with Rus
sia is nearly completed. The Statement 
of Work leading to a fixed-price con
tract has been developed. 

Several members of the Advisory 
Committee on the Redesign of the 
Space Station, which is commonly 
known to those in the space and sci
entific area as the Vest Committee, 
chaired by the Massachusetts Institute 
of Technology, has had the opportunity 
to review the status and progress of the 
space station program when they met 
with program managers in Houston 
during the spring. The committee had 
been formed as an independent group of 
academic, scientific, and business lead
ers to evaluate the redesign effort last 
year. The findings of the committee, 
published in June 1993, expressed some 
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rather pointed concerns relative to the 
execution of the program and made a 
number of recommendations intended 
to enhance program management. 

I was pleased to learn of the reaction 
of the Vest Committee members to the 
briefings presented during the system 
design review. The members were en
couraged to share their personal obser
vations regarding the status of the pro
gram. Their review was intense and 
their comments are dramatic. 

Dr. Charles Vest, president of the 
Massachusetts Institute of Technology 
and committee Chair reported that 
there had been an absolute "sea" 
change, meaning a complete wave 
change in the management and organi
zational structure of the program and 
that it had progressed to an extent 
that greatly exceeded his expectations. 
He detailed evident improvements in 
the budgeting and contracting process 
which inspired greater confidence that 
NASA and its prime contractor can 
stay within the cost parameters and 
guidance given by OMB. 

He noted improvements in technical 
and operational matters, as well as in 
research utilization of the completed 
station. He observed remarkable 
progress in integrating our inter
national partners into the management 
and operational mainstream. 

Dr. Vest stated categorically that it 
is absolutely essential that budgetary 
stability and firm national commit
ment be established. 

And to me this vote that we are hav
ing today will go a long way toward 
giving us budgetary stability and firm 
national commitment. I feel if we win 
this vote in the neighborhood of 60 
votes it ought to send a message that 
we ought to have budgetary stability 
and firm national commitment and to 
proceed with certainty in order to have 
proper planning. 

John Fabian, a member of the Vest 
Committee and president and CEO of 
Anser states "My confidence level has 
reached an all-time high and for the 
first time I can call myself a 'Station 
advocate'." 

Let's repeat that. He says that .... 
"for the first time I can call myself a 
'station advocate'." 

Professor Bradford Parkinson of the 
Hansen Experimental Physics Labora
tory at Stanford University provided 
extensive comments relative to tech
nical and mission assessment. He 
states that the Russian contributions 
should optimize the scientific and engi
neering returns from this world-class 
research facility. He concludes by stat
ing that he and many of his colleagues 
believe that we must be unabashed in 
advocating a strong, balanced NASA 
program as a harbinger for the future. 

I applaud the efforts of the Vest Com
mittee Members and value their assess
ment. 

I would like to also take the time at 
this time to applaud the efforts of the 

administrator Dan Golden, who has 
worked so diligently and has provided 
great leadership in regard to the rede
sign of the space station and in regard 
to the management of a proper ap
proach that we have today and for his 
approach toward the fiscal matters per
taining thereto. He has done a tremen
dous job. 

Proponents of this amendment con
tend that within the NASA budget 
space science mission have been de
layed, starved, or cancelled for want of 
funds while NASA spends an ever 
greater share of its budget on manned 
space flight. Actually, shuttle oper
ations have been cut 15 percent per 
year for the past 3 years, and the 
science budget has increased from 22.4 
percent of the budget in 1994 to 24.3 
percent in 1995. Since 1991, funding for 
Mission to Planet Earth has increased 
69 percent, Aeronautics funding in
creased by 42 percent and Microgravity 
and Life Sciences funding is up 40 per
cent. Two new robotic planetary mis
sions were started this year, and a low
cost, rapid-schedule mission is planned 
for 1996. Long-distance, high-endurance 
missions are best performed through 
robotics. There are other missions 
which require the flexibility and judg
ment to receive, interpret, and manipu
late data, and adapt as the mission pro
gresses. These missions require a more 
sophisticated computer-the human 
mind. The goal is to program the right 
balance between these two types of . 
missions. And thanks in large part to 
the dedicated efforts of both NASA pro
grammers and the members of the Sub
committee on VA-HUD and independ
ent agencies, we have before us a bal
anced program which provides for both 
types of missions . 

.A-nother comment frequently made 
on this floor is that the station, and 
NASA, have eroded the budgets of the 
other agencies represented in this bill. 
That charge is completely unfounded. 
A comparison of the fiscal year 1994 
and fiscal year 1995 recommendations 
for the major agencies contained in 
this bill clearly shows that NASA is 
the only appropriation whose budget 
recommendation declined. The VA ap
propriation went up 3 percent, the HUD 
appropriation went up 3 percent, the 
EPA appropriation went up 13 percent, 
and the NSF appropriation increased 
by 15 percent. Clearly, NASA and the 
space station are not being funded at 
the expense of other agencies. 

Mr. President, the international 
space station is well on its way to re
ality. I am convinced that the time is 
right for the Senate to state-categori
cally-its commitment to the inter
national space station. The House has 
voted overwhelmingly- 278 to 155-in 
support of the station. The administra
tion is firmly committed to achieving 
the promise of this program. NASA, its 
contractors, and the thousands of men 
and women around the world who are 

dedicated to the construction and oper
ation of the international space station 
have done everything we have asked of 
them, fixed each of our concerns. We 
must tell them today that we have 
seen their hard work and recognize 
their accomplishments. 

I strongly encourage my fellow col
leagues to stand with me in supporting 
the completion of this truly visionary 
project. 

I yield the floor. 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Chair recognizes the Sen
ator from Wisconsin [Mr. FEINGOLD]. 

Mr. FEINGOLD. I thank the Chair. 
Mr. President, I rise this evening to 

support the amendment offered by the 
senior Senator from Arkansas [Mr. 
BUMPERS]. If I did nothing else tonight, 
I want to take this opportunity to 
again say that the senior Senator from 
Arkansas has really been an inspira
tion since I have been here on the defi
cit reduction issue. A lot of us who 
were elected in 1992 thought we would 
come here as a new group and we would 
have to sort of stimulate the deficit re
duction issue here. But I found that 
there is no one who is more dedicated 
to try to cut out waste in our Federal 
Government than Senator BUMPERS. I 
greatly appreciate his making this ef
fort with regard to the space station 
possible. 

With this amendment, Mr. President, 
we have an opportunity and really, un
fortunately, I have to say, yet another 
opportunity, to terminate funding for 
the space station. 

I have been somewhat gratified by 
the work this Congress and President 
Clinton have done in reducing the Fed
eral budget deficit. We have done a fair 
amount in the last year and a half. 

Through targeted revenue increases 
and substantial cuts in Federal spend
ing programs, the Federal budget defi
cit is anticipated to be well under $200 
billion for fiscal year 1995. And while 
we should all be pleased with the direc
tion we are going in terms of deficit re
duction, Mr. President, getting the def
icit under $200 billion is similar to the 
mountain climber who has climbed just 
half way up the mountain. We have 
come a long way, but we have much 
more progress to make, and perhaps 
the toughest work and the most pain
ful decisions lie ahead of us. 

Mr. President, I think this is true, 
even if our goal is not to completely 
eliminate the Federal deficit, which is 
what I would prefer. Even if we want to 
maintain a level of annual deficits, 
say, of $150 billion a year, where we are 
approaching at this point, we will have 
to make many more tough decisions, 
and those decisions will have to in
clude, in my view, further cuts in the 
Federal Government. 

I know that over the course of this 
debate several Senators will mention 
that we have recently celebrated the 
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25th anniversary of the first manned 
lunar landing. Thanks to the vision 
and commitment of President John F. 
Kennedy and many others, the United 
States was able to complete this re
markable achievement in less than a 
decade after President Kennedy had 
suggested that such an endeavor could 
occur and could be achieved. 

I recall, as a small child, when Alan 
Shepard first went into space. I recall 
very well being told in grade school 
when our dear colleague, Senator 
GLENN, did his famous mission. And I 
remember 1969, when the three astro
nauts landed on the Moon. I was aware 
of that; every child in America was 
aware of that, and we felt tremendous 
patriotic pride each time one of those 
events occurred. 

But what I did not know was going 
on, which was also good, was at that 
time during the 1960's, the primary dec
ade that the United States was invest
ing billions of dollars into the space 
program, the average annual deficit in 
the Federal budget was only $5.5 bil
lion. In 1969, the year the Apollo 11 
landed on the Moon, we had a surplus 
in the Federal budget of about $3 bil
lion. 

This was, in fact, the last time we 
had a surplus in the Federal budget. 
Since 1969, the year of the landing on 
the Moon, the size of the annual defi
cits has risen dramatically, and 
through 1994, the average annual budg
et deficit for the 1990's has been a stag
gering $253 billion. With this in mind, 
we must ask ourselves if we can truly 
afford a project that will cost us at 
least $75 billion using even the most 
conservative estimates. 

Many of my colleagues have made 
strong arguments with regard to the 
merits of building the space station. It 
is possible that investing in the space 
station may harvest long-term sci
entific benefits. But I am certainly not 
willing to gamble on this possibility 
with the financial future of our chil
dren and grandchildren. 

Since President Reagan initiated the 
space station Freedom project in 1984, 
we have spent over $11 billion. Many of 
my colleagues and fellow space station 
opponents assert that we have spent 
this $11 billion and have nothing to 
show for it-no hardware, no shuttle 
launches, and certainly no break
throughs to date in medical research. 
What we do have to show for this is an 
additional $11 billion tacked on to our 
nearly $5 trillion debt, not to mention 
the interest we will be paying on this 
tab over the next several years. 

Now, after countless redesigns and 
funding reestimates, NASA is again 
coming to us and saying "Trust us, this 
time we know what we are doing-and, 
oh, by the way we need another $2.1 bil
lion for operating and construction ex
penses this year." Though NASA tells 
us that the total cost estimates 
through 2002 will be only $17 billion-

only $17 billion-these are only the 
construction costs to build the station 
and do not take into account the $13 
billion it will take to operate the sta
tion and the over $32 billion in shuttle 
launches that NASA tells us will be 
necessary over the 10-year life of the 
space station. When you add up the 
real costs of the space station you find 
that the total price tag will be at least 
$75 billion. And again, this does not 
take into account how much our chil
dren and grandchildren will be paying 
in interest payments on this $75 billion 
that we will need to borrow. 

I would also like to point out, Mr. 
President, that in opposing the space 
station, I am not necessarily indicating 
opposition to all space programs and 
scientific research initiatives. I sup
port many of the programs NASA is 
currently involved with. Part of my 
concern about the space station fund
ing comes from the recent report by 
the Congressional Budget Office that 
this program, with its tremendous 
costs, is draining scarce NASA funds 
away from other research-oriented 
projects, and funneling virtually all of 
that money into the space station. 

Moreover, one of the great promises 
of the space station is that it will lead 
to enhanced efforts in medical research 
and biotechnology. I must point out 
that the $1.9 billion we are debating 
here today rivals the roughly $1.9 bil
lion that constitutes the entire annual 
budget for the National Institute of 
Cancer. I welcome the opportunity to 
discuss and compare with any of my 
colleagues the recent track records of 
those who are constructing the space 
station and those invaluable scientists 
and medical professionals who have 
made dramatic progress in discovering 
effective treatments and cures for var
ious forms of cancer. 

Finally, I recognize that there are 
many jobs that could be put at risk if 
the funding for the space station is ter
minated. No question these are good
paying, high-technology jobs in the 
aerospace industry, the kind of jobs 
that we as a nation should be investing 
in. I am prepared to work with my col
leagues from Texas, Alabama, Califor
nia, and other affected States in find
ing alternatives to completely elimi
nating these jobs. I think it is reason
able to look at that. If it means re
training programs, I am prepared to 
consider that. The aerospace industry 
is an important one, and shifting our 
spending priori ties within the space 
program does not necessarily mean 
that we have no more use for these 
workers. I firmly believe however, that 
we cannot continue a Federal spending 
program for the sole reason that it pro
vides high-paying jobs in a select num
ber of States. We must look at more 
important factors, such as the merits 
of the programs and whether we as a 
nation can afford to spend billions of 
dollars on a project of questionable 
value. 

I would like to conclude by remind
ing my colleagues that we have all 
heard the grandiose speeches calling 
for spending cuts. But time and time 
again those speeches are disregarded 
when it comes time to vote in the U.S. 
Senate on specific spending items. I 
have repeatedly voted for spending re
ductions, not always necessarily be
cause I oppose those particular pro
grams, but because I am convinced 
that the dangers of continued bloated 
deficits far outweigh the merits of 
those programs I voted to cut. I do not 
see a lot of difference between this de
bate and last year's debate over the 
superconducting super collider which 
this Congress, somehow-almost mirac
ulously was able to defeat. That debate 
seemed to send a message that Mem
bers of Congress were willing to put all 
spending programs on the table, and 
even projects with arguable scientific 
merit should be closely scrutinized at a 
time of fiscal crisis. I am deeply trou
bled that when the final vote on this 
debate is taken, that this body will 
have taken a giant step backward even 
though a host of nonprofit organiza
tions including the National Taxpayers 
Union, Citizens Against Government 
Waste, and Friends of the Earth all 
agree that this is one of the biggest 
pork-barrel items in the Federal budg
et. I urge my colleagues to support the 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin yields the floor. 
The Chair recognizes the Senator 

from Alabama [Mr. SHELBY]. 
Mr. SHELBY. Mr. President, I rise to 

oppose the amendment offered by the 
distinguished Senator from Arkansas, 
Senator BUMPERS. 

Commitment, Mr. President, that is 
what this debate is about. It is about 
this country's commitment to the fu
ture, to improving life on Earth and to 
creating new opportunities and hope 
for our children and our children's chil
dren. It is about sustaining human life 
beyond this planet. 

The world, the universe we live in is 
only as big or small as we choose to 
make it, Mr. President. Columbus' dis
covery of the new world demonstrated 
this; although trying to prove the lat
ter rather than the former, it was his 
foresight, his forbearance, his sacrifice 
and his commitment to discovery that 
set him on a course toward the un
chartered boundaries of the world he 
lived in. 

Where would we be today if Congress 
had pulled the plug on the space pro
gram in the early sixties because of the 
high cost and low return on the NASA 
space program? I suggest we might be 
reading about Yuri Gagarin in our his
tory books instead of Neil Armstrong 
as being the first man to walk on the 
Moon. 

Conquering new frontiers is expen
sive and it is a long-term effort to be 
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sure. But, Mr. President, this is undis
puted: The issue raised here is not 
whether or not the space station costs 
a lot of money, it is whether we should 
spend all of our money on today or in
vest a little bit in tomorrow. 

Opponents suggest that as a prac
tical, budgetary matter, the Space Sta
tion costs more than it is worth and 
that we should therefore stop funding 
it now and redistribute that money to 
more pressing social programs. 

As a practical, budgetary matter, we 
would be foolish to withdraw our in
vestment in the space station now. 

It would cost us more now to back 
out of this international venture than 
it would to continue. And it could cost 
us more than the billions of dollars we 
have already invested in developing the 
space station. 

It could cost us years of hard won 
preeminence in space research and ex
ploration; it could cost us inter
national credibility as a world leader; 
it could cost us incalculable opportuni
ties and discoveries-about this world 
and the universe we live in. 

We do not know what all the costs 
are because we don't know what we 
may be missing out on by canceling 
funding for this program. 

As I see it, one of the most important 
Federal priorities of any government is 
to create opportunities for a better life 
in the future. We can not effectively do 
that anymore by just pumping money 
into life on Earth today. We must look 
ahead. We must search for ways to sus
tain our society, our culture, our life 
into tomorrow. 

Indeed, the answers to many of our 
problems on Earth today may be an
swered from our knowledge and under
standing of space. There is no way we 
can conduct the kind of advanced re
search and development necessary to 
such an understanding by looking 
through a telescope. We need to be in 
orbit not on Earth. 

The space station is not some pie in 
the sky ideal, some multibillion-dollar 
floating piece of nuts and bolts as the 
cynics would argue-rather, it is only 
as real and tangible and successful as 
we choose to make it. 

The space station represents a legacy 
for our children and our grand
children-and it may be the only posi
tive, beneficial legacy we leave them at 
the rate we are going in this country. 

About all this body does, sometimes 
is spend for the present and worry 
about the future tomorrow. It is our 
trademark. Half of every Federal dollar 
is already spent on direct benefits to 
individuals. What is $2 billion out of a 
budget of $1.5 trillion? I say it is a 
small, but significant, investment in 
tomorrow. 

The administration thinks this pro
gram is important, the majority of 
Congress thinks this program is impor
tant and the American people think 
this program is important-and it is. 

Look at your corner marquee, or 
drop by your neighborhood video store, 
or check your local listings. 

What was once considered the stuff of 
fantasy or science fiction is now ac
cepted as predictions into our future
previews of the reality of tomorrow. 
"Star Wars," "Star Trek," "Buck Rog
ers"-much of our modern culture sees 
space exploration and travel as the log
ical evolution of o}lr civilization. And, 
I believe it is well-placed, it could be 
the future of our civilization if we 
choose to make that commitment
that commitment of leadership, that 
commitment of purpose, and that com'
mitment of resources that is pre
requisite to any successful space pro
gram. 

So, tonight I ask my colleagues to 
join me in reaffirming this country's 
commitment to our future by opposing 
this short-sighted attempt to strip 
funding from the space station. 

I yield the floor. · 
The PRESIDING OFFICER. The Sen

ator from Alabama [Mr. SHELBY] yields 
the floor. 

The Chair recognizes the Senator 
from West Virginia. 

Mr. ROCKEFELLER. I thank the pre
siding officer very much. 

Mr. President, I rise in opposition to 
this amendment that calls for an end 
to the space station-complete, total 
end. 

Everybody in this body knows how 
the Senator from Arkansas feels about 
the space station. He has had the con
viction and the courage to wage this 
fight for many, many years. I respect 
him for that. But in the meantime, a 
lot has changed to convince me that 
the Congress now should support, and 
should fund, and should take an im
mense interest in NASA's space station 
program. 

Last year, I became chair of the Sen
ate Subcommittee on Science, Space 
and Technology, and that entailed on 
my part the immediate obligation to 
take a very fresh look at NASA's mis
sion, the entire agency's mission, and 
our country's objectives in our overall 
space program. I take that work seri
ously and I will continue to take that 
work seriously. · 

I made a special point of taking an 
intense and, frankly, somewhat wary 
look at the space station program. At 
the very same time, it turned out that 
the new administration had exactly the 
same questions and the same interest 
in addressing past criticisms, some of 
which had been valid. They were will
ing to look at problems forthrightly 
that had cast such dark shadows over 
NASA as a whole and this particular 
program for far too long. 

Within his first months in office, 
President Clinton directed a major re
design of the space station to reduce 
its costs. I know that is the kind of 
thing people say, but I talked with the 
President during the campaign anum-

ber of times about this, as I did the 
Vice President, and he was determined 
in this mission: Redesign, better use of 
money, better efficiency, better pur
pose. 

But his charge was really much more 
than saving money. He called on NASA 
to rethink its programs's objectives
the entire agency-and address some 
very valid concerns of our main inter
national partners in space then
Japan, Europe, and Canada. 

As a result of this, when NASA ulti
mately produced the station's redesign 
last year, it won the seal of approval 
from a very good West Virginian, who 
happens to be the president of the Mas
sachusetts Institute of Technology, Dr. 
Charles Vest, and a resounding en
dorsement from a team of highly re
spected independent experts assigned 
to review the new program. 

My conversations with Charles Vest 
have been very important to me be
cause he is a stringent critic in general 
of science, and he deals with it, obvi
ously, at his institution. He had major 
questions. He is a very different person 
about the space station now than he 
was several years ago. I know that 
from experience. 

President Clinton, for his part, went 
on to recommend to Congress the idea 
of supporting a very bold initiative: 
Russian participation in the space sta
tion program, something most Ameri
cans would have never thought about 
or thought possible if they did think 
about it. 

From a purely cost-saving perspec
tive, and budget has been brought up 
tonight, NASA has estimated that Rus
sia's participation will lower our own 
costs of development through the pur
chase of existing Russian space hard
ware and technology. In fact, · Mr. 
President, in exchange, NASA values 
Russia's contribution to the program 
at roughly $5 billion-$5 billion-that 
they pay that we do not. 

Over the past 20 months, I have 
worked very closely with my col
leagues in the Senate and the House of 
Representatives and key officials from 
NASA and the administration, to re
view the progress made to reinvent 
NASA in the post-cold-war era. With 
my very gbpd friend and colleague, the 
Senator from Montana, CONRAD BURNS, 
who is the ranking member, I have held 
a number of hearings on NASA, includ
ing its relevance to the economy. And 
here the Senator from Maryland and I, 
once again, share very strong solidar
ity. Relevance to the economy is im
portant in everything, to the American 
economy now. Also, its performance 
and its annual budget requests. 

But by far the greatest amount of 
time that I spend on NASA has been 
spent on this one program-the space 
station. 

Meeting with experts and outside 
groups, I have had intense discussions 
with the Vice President and the NASA 
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Administrator on the role the space 
station plays within NASA and its im
portance to the foreign policy and 
science objectives of the United States. 

A word on Dan Goldin. NASA has not 
had a leader like Dan Goldin. Dan 
Goldin, Mr. President, if you have met 
and talked with him, is abrasive, ab
rupt, fairly curt, and almost always 
right. 

I have not seen an Administrator like 
that in my time in the Senate. I am 
impressed by Dan Goldin. In my re
marks, I have given sort of the image 
of Dan Goldin directing not only NASA 
but the importance of the space station 
within NASA. He is an extraordinary 
leader of that agency. 

So based on all of this, I have con
cluded that the space station program 
that we have today is sustainable, and 
is sustainable on many grounds. My 
distinguished colleague from Arkansas 
has argued that we should terminate 
funding for the space station today be
cause we have funded the program for 
10 years with nothing to show for it. 
My friend from Wisconsin, made the 
same point. 

I acknowledge the validity of that 
point if we were standing on this floor 
a couple of years ago. But we are not. 
Again, we are now debating a rede
signed, rejuvenated, and redirected pro
gram housed in an agency that also is 
expected to get leaner and,. better at ev
erything that it does. Layers of man
agement and bureaucracy have dis
appeared from NASA to reduce the sta
tion's development costs. 

And now finally, Americans can look 
forward to the first element launch of 
the space station in 1997, only 3 years 
away, and permanent human capability 
in the year 2002. 

My colleague has also questioned 
how Congress can vote for deficit re
duction and yet fund the space station, 
and my colleague from Wisconsin 
raised the same point. I start by point
ing out that Federal funding in this 
country for research and development 
has continued to shrink as a percent
age of our budget. 

This is not welcome news and, yes, 
Congress has to make the difficult 
choices among competing demands 
that are put before us. Just within this 
appropriations bill, which is extraor
dinarily complex, many tough deci
sions were made to make resources 
available for some priorities at the ex
pense of other requests that did not 
seem as urgent and essential. A lot of 
very tough decisionmaking was made 
in this appropriations bill. That will 
not be appreciated by many because 
they did not have to go through what 
the Senator from Maryland has gone 
through, but she has gone through it 
and has done it, and there are extraor
dinary decisions that are made here. 

However, our responsibility to future 
generations-and I think this is an im
portant point. We talk constantly 

about the budget deficit. I voted for 
Gramm-Rudman-Hollings, I voted for 
the Budget Act, reconciliation bill. I 
did not use to be as concerned about 
budget deficits as I am now. I now take 
it as part of my being that we must 
spend less, do more with less. 

It is a challenge to a modern legisla
tor. But I repeat, our responsibility to 
future generations is not summed up in 
one. act, and that is the one act of re
ducing the Federal deficit. That is not 
the entirety of what defines our re
sponsibility to those who follow us. If 
we pursue that necessary and worthy 
goal by cutting a destructive path on 
the way, we will do far more harm than 
good. Ask a family, ask a business 
whether it understands the difference 
between investments and paying off 
debt. You have to do both, and you 
have to do them at the same time if 
you are looking ahead. · 

That is what funding the space sta
tion is about. We can continue to re
duce the deficit, as some of us insured 
through what I really do consider an 
historic vote for the economic plan 
that we passed last year, but at the 
same time we can invest in the ele
ments of a country whose strength is 
about breaking barriers, whose vision 
and magic is about exploring frontiers, 
making progress in knowledge and in 
technology. If we are to reach our 11-
and 12-year-olds and 13-year-olds, and 
have any expectation that they will de
sire someday to be engineers and sci
entists, we have to reach them in more 
ways than simply the classroom and 
the books that they read in the class
room alone. There has to be a larger vi
sion. There has to be an imagination 
which is uniquely American, which 
captures their attention and redirects 
some of them off into our future mak
ers of genius. 

The space station is one of the key 
science and technology investments 
that we must make to maintain the vi
tality of our industrial base, Mr. Presi
dent. That is especially true as we try 
to find ways to pour less into defense 
and more into the civilian sector and 
into what produces jobs and skills for 
our people. 

A final point is how important to
day's concept of the space station is to 
something called foreign policy and 
international cooperation. The cre
ation of NASA in 1958 and the race to 
the moon that the Senator from Wis
consin was speaking about sprang from 
the hostilities of the cold war. Forging 
a partnership with Russia on the space 
station, in addition to those already 
forged with Japan, Europe and Canada, 
encourages our countries to work to
gether, to work peacefully in the new 
frontiers of outer space. It is a very ex
citing start-very, very exciting. Our 
own national and global security in 
fact is tied to a stable Russia that is an 
engaged, constructive member of the 
international community. 

The space station may be our coun
try's best example of international co
operation in the post-cold-war era. 
That is quite apart from all of the 
other arguments for it. We are no 
longer debating a program mired in 
confusing agendas and careless plan
ning. I voted against the space station 
several years ago because of confused 
agendas and no sense of purpose and no 
sense of leadership. I did not have con
fidence. I have confidence now in the 
leadership, in the product, in the plan
ning, and the management of NASA in 
general and the space station in par
ticular. 

This Congress has properly demanded 
a program that has a mission, a design 
worthy of support. I believe it has 
earned our respect. I believe it is now a 
program that should go forward and 
chart an exciting part of the future 
that will help us conduct better re
search on Earth, that has united the 
space faring nations and provides a 
path for former adversaries to work to
wards a common goal. 

West Virginia steelworkers and soft
ware engineers and thousands of other 
Americans have needed roles in this 
program. There is nothing wrong with 
that argument. 

Gathered together, these tangible 
and intangible benefits of the space 
station leave no doubt in my mind that 
we must continue its support. I there
fore urge my colleagues to vote against 
this amendment, and I would like to 
specifically thank Senator MIKULSKI 
for her valuable leadership in this de
bate and commend her for successfully 
balancing very complex, very impor
tant priorities in this very complicated 
appropriations bill. 

I thank the Chair and yield the floor. 
Mr. DODD. Mr. President, I rise in 

strong opposition to the amendment 
offered by the Senator from Arkansas. 
Much of the discussion presented thus 
far has focused on the national aspects 
of this program, but I feel compelled to 
raise some broader points in support of 
the international space station. 

As a member of the Senate Foreign 
Relations Committee, I have strong 
reservations about any unilateral ac
tion to terminate the space station 
program. America's investment in the 
space station is not just an investment 
in the American space program-it is 
an investment in the international ex
ploration of space. It is a commitment 
to a new level of international sci
entific coordination that we must 
honor. 

Questions have been raised about the 
cost of such a venture. I think it is im
portant to realize just how seriously 
NASA and its international partners 
have taken those questions. Over the 
past year, engineers, scientists, and 
program directors from the entire 
space community have come together 
to meet the challenge of building and 
integrating a completely new, less 
costly space station. 
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Today, the fruits of that effort are 

tangible. The international effort has 
produced an unparalleled product-and 
for less cost than the original space 
station Freedom design. Clearly, NASA 
and our international partners have 
answered the cost challenge. 

Likewise, financial commitments 
from our international partners have 
increased. Today, our international 
partners have expended almost $4 bil
lion on the space station program. 
That figure will likely increase to al
most $8 billion with continued con
tributions to the annual operations 
cost of maintaining the station. The 
message is clear-our international 
partners have put their money where 
their mouths are, and we should do no 
less. 

Consider for a moment the syner
gistic benefits of such an investment. 
Each international partner will bring 
crucial and innovative technologies to 
the orbiting laboratory, and each will 
take new approaches to the problems 
that we seek to solve in the weightless 
environment of space. Our joint plan
ning efforts are nearing completion. A 
new and even more ambitious space 
station design is ready. We are literally 
on the brink of a new international ef
fort to explore the last frontier. 

This new level of cooperation and ex
ploration could bring the cumulative 
knowledge and experience of the 
world's greatest space programs to
gether for the purpose of peaceful sci
entific research. Imagine the possibili
ties. 

This is not a dream. It is a serious 
commitment to the future of extended 
space exploration and research. It 
brings together the talents, the experi
ence and the financial investment of 
the international community to fur
ther the goal of peace. It is a commit
ment we must not, and cannot, aban
don. 

Our commitment is crucial, and it 
must not waver. We must not permit 
the naysayers to cloud the argument. 
America must continue its commit
ment to space. 

I therefore, respectfully urge my col
leagues to reject the amendment of
fered by the Senator from Arkansas. 

Mr. BRYAN. Mr. President, I rise in 
strong support of the amendment of
fered by the Senator from Arkansas 
[Mr. BUMPERS]. 

The most important argument 
against the space station is quite sim
ple: We cannot afford it. 

As the cost of the space station con
tinues to escalate, its potential useful
ness continues to decline. The latest 
NASA estimates reveal an anticipated 
total cost to complete the space sta
tion and operate it for a decade of $72.3 
billion-or nearly 10 times the initial 
estimate of $8 billion proposed by 
President Reagan in 1984. 

We have already wasted $11 billion on 
the space station. The amendment of-

fered by Senator BUMPERS simply cuts 
our losses, and saves the American tax
payer over $60 billion in future ex
penses for this unwise and imprudent 
project. 

Standing on its own, the $2.1 billion a 
year funding for this space station is 
questionable, at best. In conjunction 
with the federal budget deficit, and its 
effects on other programs, spending 
$2.1 billion a year on the space station 
is inexcusable. 

Under constant budgetary pressures, 
the space station program has fallen 
into a trap all too common in the Fed
eral Government. It is driven solely by 
the budget number NASA can get 
through Congress. Scientific concerns, 
candid evaluations of its mission, and 
long range thinking about the place for 
the space station in the context of our 
overall investment in science are all 
secondary to the budget. The over
riding factor in determining the future 
of the space station is its budget-a 
sure recipe for failure. 

A strong case can be made that the 
space station is, in fact, killing NASA. 
Like many Federal agencies, the NASA 
budget is essentially a zero sum game. 
For every new program proposed, an 
old program must be cut. In an agency 
dominated by one program to the .ex
tent that NASA is dominated by the 
space station, starting a new program 
is extremely difficult, if not impos
sible. Continuing to fund the space sta
tion spells disaster for the future of 
NASA. In essence, we are sacrificing 
the future of America in space to fund 
a decade old program with little merit 
or relevance in today's scientific envi
ronment. 

As the cost of the space station has 
increased nearly tenfold, its planned 
mission has been vastly reduced. When 
proposed in 1984, the space station was 
intended to be an observatory for the 
stars and for the Earth, an assemble 
point for deep space missions, a sat
ellite servicing center, a factory in 
space, and a laboratory for life sciences 
and microgravity research. As cur
rently designed, the space station will 
serve only as a laboratory. 

Even its function as a laboratory has 
be~n significantly compromised. The 
number of racks available for scientific 
research has been greatly reduced, and 
it now apepars that many of the types 
of experiments proposed for the space 
station could, and probably will, be 
performed for less cost on Earth, on 
the space shuttle, or on other, lower 
cost spacecraft. 

I am also concerned by the recent 
changes which tie the space station so 
strongly to the Russian space program. 
While I share with most people the 
great interest in what is happening in 
the former Soviet Union, it is clear 
that Russia, or any other of the former 
Soviet Republics, is not a suitable 
partner for a scientific project of such 
magnitude. In fact, accommodations 

made to make our space station com
patible with Russian involvement have 
further compromised the design of the 
space station. Quite simply, Russia is 
unstable, and we should not be spend
ing $2.1 billion on a space station pro
gram dependent upon its future in
volvement with the United States. 

I am willing to make the prediction 
that the space station as it is currently 
proposed will never be completed. At 
some point, NASA will be forced toter
minate the space station project. It is 
in the interests of the American tax
payer, as well as NASA, that this ter
mination occur sooner, rather than 
later. I urge my colleagues save the 
taxpayer's $60 billion by supporting the 
amendment offered by the Senate from 
Arkansas. 

Ms. MIKULSKI. Mr. President, I rise 
as the chair of the subcommittee and 
in opposition to the Bumpers amend
ment. But before I do, I would like to 
thank the Senator from West Virginia 
for his very gracious comments about 

. my work as an appropriator. But where 
an appropriator can work with an au
thorizer, the task is made easier and I 
believe makes for wiser, more prudent 
and targeted decisions. The Senator 
from West Virginia chairs both the 
Subcommittee on Space in the Com
merce Committee and chairs the full 
Committee on Veterans Affairs. So we 
have been a one-two team here, work
ing in tandem, and it has been a per
sonal delight. But I also believe Amer
ica has been well served by our part
nership in focusing on what are the 
real needs and how to address them in 
specific and pragmatic ways. 

Mr. President, I have been listening 
to the debate on the space station. Of 
course, I have been listening to the de
bate on the space station for 8 years 
because I chair this subcommittee. I 
want to say to the Senator from Ar
kansas, who has offered the amend
ment to defund the space station, that 
I admire him. I know he cares deeply 
about the people of Arkansas and about 
the people of the United States. And he 
has been a very articulate voice every 
year on controlling the deficit. 

We have been cutting our deficit. We 
have been cutting our deficit without 
cutting our future. There are two types 
of public spending: Those that you did 
not get anything for your money and 
those that are public investments that 
ultimately generate the new ideas that 
lead to the new products which lead to 
the new jobs. That is what I believe the 
space station is. It is a public invest
m~nt in research and new technologies 
that will have important value to both 
space science and also will be value 
added to commercial products. 

I believe the Senator from Arkansas 
is making the wrong recommendation 
with his amendment. I believe it is 
wrong for our economic future, and I 
believe it is wrong for foreign policy. 

Mr. President, 25 years ago, our Na
tion launched a space program that is 
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one of the greatest accomplishments of 
this century. On July 20, 1969, our as
tronauts, Buzz Aldrin and Neil Arm
strong, became the first human beings 
to walk on the Moon, the crowning mo
ment of the Apollo space program. We 
were all inspired by that. Not only 
were we inspired, but out of the Apollo 
program came technologies that are 
benefiting American citizens in their 
day-to-day lives right now. And like all 
of America, I lived through the drama 
of the cold war space race. I was a 
young woman in college in the 1950's 
when Sputnik shattered America's 
complacency about its technology su
periority. 

In 1969, I was fighting the war on pov
erty in the streets of Baltimore when 
Armstrong and Aldrin planted a flag on 
the Moon and made America proud 
again. They landed, they walked, and 
they broadcast their astronomical 
feats to the world. I was mesmerized by 
the moment. And ever since I became 
the chairperson of this subcommittee 
on appropriations I have been a strong 
supporter of the national space agency, 
and America's balanced space program. 
And I am a strong supporter of the 
space station because it is going to be 
a significant scientific laboratory. If 
we manage the project with fiscal dis
cipline, and if we meef the commit
ments that we have made with inter
national partners, we will be able to 
hold our head high. And I believe we 
are accomplishing these things with 
the International Space Station Alpha 
Program. 

A lot of things have happened in the 
space station program since we had 
this debate in the Senate last year, and 
since we began this kind of rolling de
bate since 1988. I believe now the inter
national space station Alpha looks bet
ter than ever. We streamlined the man
agement of the space station, reduced 
its four centers to a single center, and 
we have a single prime contractor, 
clear lines of authority, budget ac
countability, and the cost of it brought 
down by $2 billion. 

In the redesigned space station there 
will be more space, more electrical 
power, and more crew members to do 
research and experiments. With all 
these improvements, we will be able to 
save 75 percent of the plans we origi
nally had for space station Freedom. 

During the debate last year the ad
ministration had begun to negotiate 
with the Russian space agency. Last 
year, we had not yet finished our rede
sign of the space station. We had a lot 
of questions about the program, and 
yet people still voted to fund it. This 
year I am going to be able to say that 
their faith was well balanced. We now 
have a space station that is a major 
international scientific collaboration 
including Europeans, Canadians, the 
Japanese, and now the Russians. 

Back in 1989 while we were furiously 
building bombs, and bomb shelters, and 

missiles to aim at the Soviet Union, 
and they were building bombs, bomb 
shelters, and missiles to aim at us, we 
were also involved in a space race. And 
did anyone dare to hope that in 25 
years we would be working together in 
an international scientific laboratory 
where all these nations could work on 
research in space, where we go out to
gether from Earth to explore, to learn, 
and to work together to learn about 
our solar system and our universe, and 
to build new technologies that will im
prove the lives of our children and our 
grandchildren here and around the 
world? 

The research we will do on the space 
station will continue to generate the 
kind of knowledge that will create the 
products we cannot now even imagine 
and treatments once confined to our 
dreams. 

Space technology has already helped 
us wage the war on heart disease by de
veloping laser systems. It has helped 
increase advanced and pediatric pace
makers enabling little kids to live 
longer, and without a lot of surgical 
intervention. Right this minute there 
is a little girl being tucked in by her 
dad, and who is alive because of the pe
diatric pacemaker and who will be able 
to replace it as she grows older, strong
er, larger because of what this space 
program has done. 

It has created a hearing aid that can 
be implanted. We have reduced cardiac 
deaths. We have developed new body 
imaging techniques for early detection. 
Right now it is being used in breast 
cancer research. 

This is a wise investment even in 
lean times because we are saving lives, 
generating jobs, developing products 
for global export. But we must invest 
today to be ready for the world tomor
row. 

The space station is responsible for 
40,000 good jobs in this country right 
now, jobs for men and women, blue and 
white collar, manufacturing workers, 
scientists, engineers, technicians, and 
clerks. These are the kinds of jobs that 
will carry us into the next millennium. 

The new Senator from Wisconsin, 
Senator FEINGOLD, called this the big
gest pork project. Well, I did not want 
to stand up and interrupt his argu
ment. But this is not pork. Pork goes 
"oink, oink." It does not go "go, go." 
Pork is an add on, like a baroque ob
ject that looks good, but does not nec
essarily add intrinsic value. It serves 
either ego or a special interest, and it 
is fat. 

What is the space program and the 
space station? It is not pork. This is 
not because of ego. This is because of a 
strategic plan to be able to take us 
into the 21st century. 

Jobs from the new economy will be 
based not only in traditional industries 
and services but also on new tech
nologies, and new products. These are 
the kinds of investments that will en-

sure that this Nation is not left out 
and not left behind. We have addressed 
the concerns that some scientists had 
years ago about the space station. And 
I know the Senator from Arkansas who 
has returned to the floor would say, "I 
remember when it was overweight and 
underpowered." Well, so do I. Now we 
have been able to streamline that. The 
design is more efficient, more effective, 
and more targeted to research. He is 
going to say, "Well, I remember when 
it was a transportation mode." 

Then the Senator from Virginia, Sen
ator WARNER, said, "Well, it is only 
good if you want to go to the Moon." I 
also remember when its original design 
was to be a conduit in the sky for as
tronauts going to Mars. But we knew 
that astronauts going to Mars is going 
to be a $500 billion undertaking. And 
we said no way, the subcommittee both 
in authorizing and appropriations, be
cause we knew this was not a goal that 
was fiscally achievable in this century. 

What we did say is that we need a 
space station to do the type of sci
entific research that cannot be done on 
Earth such as life science micro
gravity, and other areas of activity. 

I believe the space station is on the 
right track. And I believe our collabo
ration, now with the involvement of 
the Russians, will enhance our work 
and actually save us money because 
they have some products that we can 
incorporate, and some technologies 
that will actually enhance the 
timeline. 

In May 1995 there will be a docking 
between the United States astronauts 
and the Russians on Mir. For the first 
time, Russians and American astro
nauts will rendezvous in space, and not 
only will they do an extraordinary 
handshake of peace and friendship and 
collaboration symbolizing the end of 
the cold war not only on Earth but in 
space, but that new handshake will 
take us to, I truly believe, new cures 
for cancer, new products of materials 
that will be safe, will be resilient, will 
be the kinds of things, alloys, that we 
cannot yet now dream. 

I believe that in May 1995 it would be 
a national and international embar
rassment if we jettisoned the space sta
tion and American astronauts and the 
Soviet astronauts along with the Cana
dians and Japanese would look across 
the solar system and be emptyhanded 
because of the shortsighted nature, the 
well-intentioned but shortsighted na
ture, of the Bumpers amendment. 

Mr. President, I yield the floor. 
Before I yield the floor, I say to my 

colleague from Arkansas, does the Sen
ator wish to continue speaking on this 
or are we ready to move to closure on 
this night's session? I thought it was 
very excellent debate. 

Mr. BUMPERS. Mr. President, I have 
just 3 or 4 minutes to wrap up. 

Ms. MIKULSKI. I thank the Senator 
from Arkansas being willing to stay 
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late, to lead the debate, and to bring 
his supporters over. We have tried to 
do the same. I thought the debate was 
rich in content and in a tone civil and 
courteous. 

We look forward to the wrapup to
morrow morning. 

Mr. BUMPERS. I thank the Senator 
from Maryland very much. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar
kansas [Mr. BUMPERS]. 

Mr. BUMPERS. Mr. President, I 
know that the distinguished Senator 
from Maryland knows that I have the 
utmost respect for her and her work as 
the chairperson of this very important 
subcommittee on appropriations, deal
ing with the space station as well as 
housing, and so on. 

I have listened as carefully as I could 
to some of the statements that have 
been made by people who support the 
space station. Without being dis
respectful, or denigrating to any of 
them, I would just simply say that 
many times when I was a trial lawyer 
it was much more gratifying than de
bating an issue on the Senate floor. 

When I had 12 jurors to speak to who 
were anxious to hear what I had to say 
about a case, I knew I had a fighting 
chance. That is the beauty of the 
American system of justice. But it has 
plenty of flaws. As a trial lawyer, I 
knew that jury of 12 men and women 
were going to listen. I knew they were 
going to make up their minds based on 
the evidence they heard, and what the 
lawyers said to them in what we call 
summations. I must tell you one of the 
things that makes this a depressing 
place is that speaking in the Senate is 
not like speaking to 12 jurors. You are 
speaking to people who, for the most 
part, have made up their minds. It does 
not make any difference what the argu
ment is-the vote is not going to 
change. 

My guess is that I will receive about 
the same number of votes I received 
last year. The Director of NASA, Dan 
Goldin, has gone up and down the cor
ridors of the Senate office buildings 
with a Russian astronaut, making the 
case that this is critical to American
Russian relations. The Vice Presi
dent-my former seatmate, who sat 
right here, my dear friend, who be
lieves strongly not only in the space 
station, but especially the foreign pol
icy initiative of having the Russians 
join us in the space station-has lob
bied virtually every Senator that he 
thought might be in doubt. 

So, yes, Mr. President, you do not 
have the luxury of talking to jurors 
who are undecided and who are going 
to cast their votes in the jury room 
based on what they heard. No lobby
ists, no $160,000 jobs, just deciding on 
the merits. 

Mr. President, that brings me to a 
couple of the arguments I heard to
night-as I knew I would-about the 

merits of the space station; namely, 
how we would grow protein and mate
rial crystals on the space station. Ev
erybody including the people who are 
in the semiconductor business, and who 
use crystals, say they do not need it; 
that there is nothing critical about a 
wafer or a crystal grown in space that 
is different from any crystal created on 
the ground. The difference is that one 
costs $156 billion, and the other one 
costs an awful lot less. 

Here is what Robert Park said before 
the Committee on Commerce, Science, 
and Transportation. Now, Dr. Park is, 
the director of the Washington office of 
the American Physical Society. As I 
pointed out earlier, the American 
Physical Society is 45,000 physicists in 
this country. In his testimony, he 
called it the "microgravity myth"-the 
idea that you can grow crystals for 
semiconductors or medicine in space 
that are purer than crystals made on 
Earth. Here is what he said: 

The only unique property of a space sta
tion environment is microgravity. It is not 
surprising, therefore, that much has been 
made of that property in attempts to sell the 
space station. But many years of research on 
shuttle flights, and in continuous operations 
of the Russian space station, Mir, has pro
duced absolutely no evidence that this envi
ronment offers any advantage for processing 
materials or drugs. Indeed, there are sound 
reasons for doubting that it could. Gravita
tional forces are simply too weak to signifi
cantly affect most processes. 

He goes on to say: 
In November, however, a team of Ameri

cans that collaborated in protein crystal 
growth experiments on the space station Mir 
and on the U.S. space shuttle, reported in 
Nature magazine that 10 years of work, at 
stupendous costs, have produced no signifi
cant breakthrough in protein crystal growth. 
No protein has been observed to crystallize 
in microgravity that does not crystallize on 
Earth. 

Mr. President, everybody who has 
looked at the growing of protein crys
tals in space says this is utter non
sense. 

But I am not speaking to 12 jurors; I 
am speaking to Senators who have al
ready made up their minds to spend 
this $156 billion. I said earlier-and I 
misspoke myself-that we had · never 
participated with the Russians in a sin
gle scientific experiment in space. I 
stand corrected. We did experiment 
with them on the growth of crystals 
and found out it was nothing. Yet, Sen
ator after Senator will get up on this 
floor and talk about that being one of 
the principal reasons for going into 
space, to grow crystals and to cure can
cer. 

Mr. President, I have never been as 
certain in my own mind of the right
eousness of what I believe as I am 
about this. I have been a deficit hawk 
for as long as I can remember, and I am 
absolutely rapt solid as to how the def
icit has been falling. It is the most dra
matic deficit reduction by far in the 
history of the country. But the mental-

ity here is that the deficit is going 
down; therefore, it will not hurt to go 
ahead and vote for the space station. 

Here it is: $2.1 billion for the next 3 
years. Beginning in 1997, almost $4 bil
lion a year. One Senator said that 
when you consider the fact that we 
have a $5 trillion debt, that is not very 
much. What we would spend on the 
space station in 1997 would run my 
State for 2 years. That is not very 
much, folks, but it is big bucks in Ar
kansas. 

So here you see it, Mr. President, $3.9 
billion for those years-3.6, 3.3, 3.2, and 
3.1 each year after it is deployed. That 
is $10 million a day. You are not going 
to believe this, but of this $3.1 billion, 
almost $500 million of that is for 
water-to supply the astronauts with 
water. That ought to be laughable if it 
were not so serious. 

But when Senators start stampeding 
through that door over there, these ar
guments do not mean a thing, and once 
again we will fund the space station 
and jeopardize the future of the coun
try and the future of our children. 

Mr. President, one final thing about 
the Soviet space station Mir. You re
member I said they had seven up there. 
Since 1974, the Russians and the Sovi
ets have had seven space stations de
ployed. They have one up there now 
called the Mir. It is an interesting 
thing, they said they developed a flu 
vaccine years ago, and it was on the 
front page of every Russian newspaper 
about how the Russians discovered a 
flu vaccine they could make in space. 
And nobody ever heard from it again. 
Do you know why? Because they found 
out they could make it cheaper on 
ground than they could in space. And 
so it goes. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arkansas yields the floor. 
The Chair recognizes the Senator 

from Utah, [Mr. BENNETT]. 
Mr. BENNETT. Mr. President, I en

joyed listening to my colleague from 
Arkansas, with whom I sometimes join 
and with whom I sometimes cross 
swords. This happens to be one of the 
occasions when we will cross swords be
cause I am in a different mode with re
spect to the space station than is he. 

I respect his efforts and I respect his 
integrity for speaking out for what he 
believes. 

The times when he and I have been 
together have come on issues relating 
to appropriate business practices, be
cause I come from a business environ
ment. My background is in business. 
And I am doing everything I can to 
maintain a businessman's point of view 
while I am in the Senate and try to 
avoid the Potomac fever that causes 
people to lose the perspective that they 
have after they are first elected. After 
I've been around here a little longer, 
that may happen to me. But I am doing 
what I can to prevent that. 
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So, I look at this from a business 

point of view. You may think, Mr. 
President, I am now going to start to 
list all of the benefits that will come 
out of the space station in a bottom 
line balance sheet fashion. I could do 
that, but there are other Senators who 
do that as well or better than I, and I 
would simply be redundant. Instead I 
take you to a business experience sum
marized in a conversation I had when I 
was the CEO of a company that was 
growing very rapidly but was still at 
the time quite small. 

I was spending money as the CEO of 
that company in a research and devel
opment mode. Some of the people were 
concerned that we might not have the 
money. "Maybe you will postpone 
spending on those kinds of things until 
we get really stable. You do not know 
what you are going to get out of having 
these R&D people around. And, Bob, 
why are you spending the money?" 

I remember saying to them, "If you 
do not spend the money on your future, 
you are not likely to have one." 

It just kind of popped out on the oc
casion, but I liked it, and I repeated it. 
And I want to repeat it here in this 
context. If we do not spend some 
money on our future, we are not likely 
to have one, even if we cannot at this 
point quantify exactly what will come 
as a result of that spending. 

Just 2 weeks ago, on July 20, 25 years 
previously American astronauts landed 
on the Moon. As I say, just 2 weeks ago 
we celebrated that anniversary. This is 
an event that I think changed our per
ception of the universe and our place in 
it forever. It inspired the Nation to 
continue its efforts in space. It also 
acted as a catalyst to bring our people 
together in a sense of rejoicing over an 
accomplishment that virtually nothing 
else has ever done. 

The Apollo landing stands out as one 
of the most significant events in our 
Nation's history. Look back over the 
great civilizations of history. Each one 
is marked by a crowning achievement 
that lasts down through the ages: the 
pyramids in Egypt, the building of the 
Taj Mahal in India, demonstrating the 
apex of their architectural excellence, 
and Angkor Wat in Thailand, and so 
on--these represent the golden eras of 
these civilizations. 

I think our Nation will be remem
bered for, among other things, the real
ization of the dream of human space 
flight and exploration, and Apollo will 
be one of those monuments. But if we 
do not add to Apollo with further 
monuments, we .will end up looking 
back on that with the same kind of 
nostalgia that we now use to look back 
on the Greeks and the Egyptians and 
others who do not play a major role in 
the modern world. 

I salute the men and women who 
made the Apollo landings possible, 
both the astronauts who made the his
toric voyage and the people on the 

ground who made the trip not only pos
sible but safe and successful. 

When I think on the 25th anniversary 
of Apollo, it is appropriate that we 
commemorate that by demonstrating 
our commitment to keep it up. 

As I say, I could give you a list of all 
of the benefits that come out of space 
and space exploration in terms of 
things that have changed our lives 
here. 

I remember seeing a video presen
tation on public television where an in
dividual was standing in a room filled 
with medical equipment and said: "I 
am here in a room with the very latest 
medical equipment to show you the 
benefits of space. I am now going to re
move from this room everything that 
owes its beginnings and its techno
logical advances to the space pro
gram.'' 

You can anticipate what is coming. 
In the next visual the room was empty. 
Everything owed its genesis to the 
space program. 

So I could give you that list. As I 
say, I will not do that because other 
Senators have done that, and we have 
that in the RECORD, and we have that 
in the speeches on the floor. 

I want to concentrate on the issue I 
have already raised, the issue of invest
ing in the future, the issue of our vi
sion and our concern about wonder. 

My colleague from Ohio, Senator 
GLENN, has already touched on this 
with his story about Daniel Webster 
and his inability to see what could 
come out of the future . 

G.K. Chesterton once said, "We are 
perishing for lack of wonder, not for 
lack of wonders. " 

We are indeed surrounded by won
ders. But do we have that sense of won
der that I am sure he is referring to? 
As I say, this is the issue and this is 
the idea that I want to emphasize 
today. Think of it. It is a wondrous 
thing to send a man through space. It 
is a wondrous thing that men have 
walked on the Moon. Somewhere, in 
our debate about appropriations bills 
and crime, health care procedures, we 
seem to have lost our wonder. 

Mr. President, I am here as the suc
cessor to Jake Garn, and those whore
member Jake remember him for two 
things. No. 1, he used to complain bit
terly about late night sessions. I am 
here at a late night session perhaps in 
honor to Jake's complaint. But, No. 2, 
he loved space. And he came back to 
the Senate and made a statement to 
the appropriations subcommittee about 
this which I would like to repeat here 
because it focuses on this issue of won
der. 

He says, now quoting former Senator 
Jake Garn: 

Each time the shuttle flies is a miracle of 
human capabilities, both on the ground and 
in orbit. Each flight may not be as flashy or 
as notable as the Hubble mission , or Endeav
or's maiden voyage. But each one provides a 

treasure of knowledge with great potential 
for advancement and improvement of the 
human condition * * *. The possibilities 
are mind-boggling. 

I have been "out among the people" now 
for the past year and a half. I have spoken to 
thousands of people in a wide variety of set
tings and when I speak to them about space, 
it's not the science or the technology that 
seems to strike the deepest chords with 
them; it's the "vision" it's the majesty of it 
all; the excitement of discovery. In these 
days when so much of society seems to re
spond only to things which provide instant 
gratification, it is heartwarming to me to 
find so much interest and such an over
whelming response to the " vision thing." 

History is filled with examples of once 
great nations who lost their drive to explore, 
who turned inward and lost sight of their 
real place in the world. When they lost that 
vision, they lost their place of leadership. 

Leadership, like trust, must be earned. It 
must be reaffirmed and proven by consist
ency in word and actions. My challenge to 
the President is to demonstrate this leader
ship; to support and expand this nation's 
space program; to not be swayed by the nay
sayers who claim who cannot afford it. I 
challenge him to allow the space program to 
embody the fundamental and instinctive 
need of human beings to explore and expand 
their horizons-to allow it to hold out the vi
sion of a better understanding of who and 
what we are, and what part we play in the 
universe in which we live. 

I know that that is in the report lan
guage, but I think it is appropriate to 
repeat it here on the floor because Sen
ator Garn reacted to the wonder of this 
incredible opportunity and was its 
champion here on the floor of the Sen
ate for 18 years. And, as a tribute to 
him, as I say, I think it is appropriate 
that I repeat this and, it is equally ap
propriate, as a tribute to him, that I do 
it in a late-night session. 

We will now vote on whether or not 
to keep the space station. We will look 
at the charts. We will look at the bot
tom line. We will make the decision on 
a sound economic basis. 

I am certainly not urging us to do 
anything that would be economically 
foolish or reckless or based on pure 
fantasy. I believe that support for the 
space station can be justified economi
cally and we can demonstrate that the 
Nation will indeed get its money's 
worth. 

But I do want to inject this note in 
the whole debate: Was it worth it for 
this Nation to go to the Moon? Was it 
worth it to paywhat it cost us to allow 
the whole Nation to gather around one 
figuratively giant TV set and watch 
Neil Armstrong announce his "one 
giant leap for mankind"? Was that 
worth it to us as a people? 

I venture to say that we will all say 
yes, not only from what happened on 
the balance sheet, but for what it did 
to us as a community. It was worth it 
because of the wonder. It remains one 
of the great moments in American his
tory. 

So looking back on the first quarter 
century of American space exploration 
as marked by Apollo, recognizing, of 
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course, there was much that went on 
before that; I find inspiration to con
tinue our march of destiny beyond the 
Earth. And we cannot continue it with
out taking the next giant leap for man
kind, which is to break beyond our 
present technology, go into a frontier 
we have not tried before, and build the 
space station. 

For that reason, Mr. President, I urge 
all of my colleagues to support the 
space station and help America keep 
its sense of wonder. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Utah yields the floor. 
Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Ms. MIKULSKI. Mr. President, I 

thank the Senator from Utah for his 
excellent remarks. I recall with fond
ness the work that I did, together with 
Senator Garn, on this appropriation. 

It is a special treat to this Senator to 
have the support from Senator BEN
NETT. That certainly was very much in 
the Garn tradition. 

MORNING BUSINESS 

JUDGE H. LEE SAROKIN 
Mr. DOLE. Mr. President, in the com

ing days, we are going to hear a lot of 
overheated rhetoric about how great 
the crime bill is, but when it comes to 
fighting crime, actions always speak 
louder than words. 

Yes, we can put more police on the 
streets. We can toughen the criminal 
laws. We can build more prison space. 
But these efforts, no matter how 
worthwhile, will quickly go down the 
crime-fighting drain if the Federal 
bench is dominated by judges who seek 
to expand the rights of criminal de
fendants and hamstring law enforce
ment in the process. 

One judicial nominee whose views did 
not square with President Clinton's 
tough-on-crime rhetoric was Judge 
Rosemary Barkett. Another such nomi
nee may be Judge H. Lee Sarokin, who 
was recently selected by President 
Clinton to fill a vacancy on one of the 
Nation's highest courts, the third air
cui t court of appeals. 

In an article appearing in the West 
Virginia Law Review, Judge Sarokin 
suggests that the pre-trial and pre-con
viction detention of those charged with 
violent crimes violates the "presump
tion of innocence." If Judge Sarokin's 
views were to prevail, it appears that 
vicious criminals like the World Trade 
Center bombers would be free to roam 
the streets of our country at any and 
all times prior to their actual' convic
tions. The Senate, of course, recognizes 
that pre-trial detention is an impor
tant public safety measure. And that is 
why we passed an anticrime bill last 
November that encouraged the States 

to adopt pre-trial detention laws for 
those charged with violent crimes. 

In the same West Virginia Law Re
view article, Judge Sarokin also takes 
aim at mandatory sentencing, insisting 
that "mandatory and uniform sentenc
ing* * *deprives judges of the right to 
grant mercy in those instances in 
which the facts cry out for it." And he 
argues for an air-tight exclusionary 
rule, even when the police act in a good 
faith belief that their search is lawful. 
The Supreme Court, of course, took a 
contrary view in the Leon decision, up
holding a "good faith" exception to the 
exclusionary rule. 

Mr. President, not only is Judge 
Sarokin's soft-on-crime judicial philos
ophy a source of concern, his judicial 
temperament is a big issue as well. 

As a member of the Federal District 
Court in New Jersey, Judge Sarokin 
presided over a case in which several 
tobacco companies were the defend
ants. During the trial, Judge Sarokin's 
bias against the defendants was appar
ently so blatant and so well-publicized 
that the third circuit court of appeals 
took the extraordinary step of actually 
removing him from the case. Even the 
New York Times applauded the re
moval, saying that Sarokin had been 
"far out of line" and had "flunked an 
important test of credibility." 

Mr. President, I have not made up 
my mind on the Sarokin nomination, 
and I will continue to examine his 
record carefully. But from what I see 
so far, it appears that Judge Sarokin 
will have a lot of explaining to do at 
his confirmation hearing tomorrow. 

Mr. President, I ask unanimous con
sent that the article from the West 
Virginia Law Review and the New York 
Times editorial be reprinted in the 
RECORD immediately after my re
marks. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD as follows: 

[From the West Virginia Law Review] 
BEWARE THE SOLUTIONS! 

(By the Honorable H. Lee Sarokin) 
assume law schools still teach that a 

good lawyer is one who recognizes the prob
lem. But in this day and age I suggest that 
the current generation should beware the so
lutions to those problems. 

Although there is some dispute as to the 
existence of the so-called litigation explo
sion, it cannot be denied that more and more 
people are turning to the courts. It is popu
lar to suggest that increased litigation is 
caused by the growing number of lawyers 
and their need to feed , clothe and shelter 
themselves and their families; but I suggest 
that the real reason is a general loss of faith 
in the other branches of government to pro
tect individual rights coupled with an abid
ing confidence in the courts to protect those 
rights. Despite the apparent low popularity 
rating of lawyars, more and more people are 
turning to them for assistance. Providing 
them this assistance is the challenge for this 
generation. 

The real danger is not what the lawyers 
are doing, but what is being done to the law. 

The judicial system is blamed for crime, for 
drugs, for abortion, for increased insurance 
premiums, for illegal aliens, for excessive 
verdicts, for the collapse of religion (no 
small accusation), for reverse discrimina
tion, for the spread of pornography and ob
scenity, and for freeing the guilty. We are 
only responsible for about half those things. 

The judicial system was not meant to cure 
all the social ills of our society. It was cre
ated as a forum to resolve disputes in a fair 
way and to protect rights in civil and crimi
nal matters. The system also serves to set 
standards of conduct. We tend to forget that 
one of the purposes of tort liability is deter
rence-it discourages defective and shoddy 
workmanship and negligent and harmful 
conduct. 

But look at the proposals-some of which 
have been adopted already: Put people in jail 
before they are convicted; let illegally ob
tained evidence be used if the officer meant 
well; require judges to impose certain jail 
sentences even though the particular case 
warrants otherwise; make lawyers disclose 
how much they were paid by their clients 
and make them give it back if the source was 
illegal; put a cap on tort awards irrespective 
of the injuries sustained; test everyone for 
drugs, even though they have never given 
any indication that they ever indulged; and 
most recently, do not tell the accused that 
they have constitutional rights because they 
might exercise them. The law schools and in 
particular the law reviews have a vital role 
to play in these areas. 

There is a strange tension in the law. All 
cases are decided based upon precedent. That 
of course is necessary to the stability of the 
law. How can lawyers advise their clients if 
they cannot rely upon the continuity of the 
law? On the other hand, the law is con
stantly being expanded and even reversed. 
The news is filled every day with examples. 
The press rarely reports that a previous deci
sion has been followed. Instead, the reports 
focus on changes, reinterpretations, and re
versals. 

Law reviews can serve us best if they ana
lyze the changes that are proposed either 
through court decisions or legislation. Law 
review writers should make judgments as to 
whether the proposed solutions are necessary 
and, more importantly, whether they con
flict with any of those guarantees which we 
cherish as a society. 

If we want to live in a democracy, if we 
want freedom and individual rights, society 
must pay a price. Every generation must de
cide whether the price is too high. Many of 
society's ills can be reduced or eliminated by 
a reduction in our individual rights. Some
body once asked the president of a famous 
car manufacturer why the industry did not 
make an automobile that was totally safe
one that could not injure the driver or pas
sengers on impact. He said: " We have one. 
It's called a tank, but it would cost a million 
dollars to buy it." 

There are many remedies to our problems, 
but they likewise are too expensive-not in 
terms of money, but in terms of freedom. 
The future leaders of the profession and its 
present spokespersons must decide and speak 
out as to whether the expense is worth the 
remedy. 

Look at what is happening in the criminal 
area. We have pretrial detention of the ac
cused in direct contradiction of the presump
tion of innocence. We have lawyers being 
forced to disclose the source of their fees and 
run the risk of forfeiture in direct opposition 
to the lawyer-client privilege and the right 
to effective assistance of counsel. Mandatory 
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and uniform sentencing is in the wings de
priving judges of the right to grant mercy in 
those instances in which the facts may cry 
out for it. 

And now the Justice Department calls for 
a retreat from Miranda. What is the ration
ale? The Justice Department cannot abolish 
the fifth amendment, so it proposes not to 
tell the accused that privileges exist for fear 
that if an accused was made aware of his 
constitutional rights he might exercise 
them. Who will this affect? Certainly not the 
inside traders, the elected officials, or other 
white collar persons charged with crimes. 
Rather it will affect the poor and 
uneducated, and perhaps even the innocent. 

So what we, as individuals and as members 
of the legal profession, must decide is wheth
er discovering and convicting criminals is 
more important than the constitutional 
rights that were created to protect everyone. 
Crimes would certainly be solved more 
quickly, and possibly more convictions ob
tained if we did not have to worry about the 
fourth and fifth amendments. But is that a 
result worth achieving? Is the cost too 
great? 

The same analysis is necessary in connec
tion with the drug problem. Indeed, it is 
closely related to the growth of crime. What 
price are we willing to pay in order to find 
out who is using drugs? Illegal handguns are 
used in robberies and murders every day. 
Would we think of searching every house and 
apartment in a large city to find and con
fiscate them? We probably would find a num
ber of robbers and murderers in the process. 
The reason we do not do this is ·because the 
price is not worth it. As a free society, we 
have decided that it is more important to be 
protected in our property artd persons than 
to find criminals. If we searched everyone or 
every house to find the guilty, we undoubt
edly would be successful; but we cannot 
judge the worth of the Bill of Rights by con
sidering what the benefits would be if its 
guarantees were not enforced. Those guaran
tees are invaluable, even though they may 
protect criminals and interfere with inves
tigations and convictions. 

Drugs are a menace. They are devastating 
our country. They cause crime, affect pro
ductivity, and seduce our children. We can 
help or discipline the users if we can identify 
them. So should we surrender our rights of 
privacy or our rights against unreasonable 
search and seizure and attack this cancer, or 
should we insist upon the preservation of our 
rights no matter how just the cause or great 
the need. 

I suggest that the legal profession not look 
to public opinion for the answer. The will of 
the majority is not the guide here. The Bill 
of Rights is peculiarly necessary to protect 
minorities and minority viewpoints. The 
politicians can look to the polls for guid
ance; the legal profession should not and, in
deed, cannot. 

The greatness of our judicial system is 
that its decision need not be popular. We 
could combat crime by concealing the fifth 
amendment from the accused. We could dis
cover the drug user by invading his privacy. 
We could protect the public by keeping ac
cused criminals incarcerated before trial de
spite the presumption of innocence. We could 
track ill-gotten gains by forcing lawyers to 
disclose the source of their fees, despite the 
effect on the lawyer-client privilege and an 
accused's right to counsel. We could limit re
covery of injured parties even though it 
would deprive them of what they need to sur
vive. We could use illegally obtained evi
dence to convict, if we no longer wished to 
deter police lawlessness. 

All of these suggestions and solutions need 
exposition. They require a balancing of the 
highest order. My bias is reflected in the way 
that I phrase these questions, but it need not 
be yours. Re-examine what is old; and, if you 
believe that it is no longer valid, urge its 
change. Challenge what is new and proposed 
if you believe that it destroys rights and 
principles worth saving. Law reviews serve 
an important function when they summarize 
the law in a particular area, but they are at 
their best when they enhance the law or de
fend against its encroachment where nec
essary. Think of the valuable insight that 
can be given on pretrial detention, retention 
of the Miranda rule, mandatory sentencing, 
the legality of drug testing in the public and 
private sector, surrogate mothers, restric
tions on advertising as now proposed regard
ing cigarettes, all of the ramifications of li
ability involving the cigarette indus'.,ry, and 
tort reform in general. 

When the law is changed by decisions or 
legislation so as to affect individual rights, 
our spirits should soar! We should not feel a 
gnawing doubt in the pit of our stomachs. If 
a change has occurred or is proposed with 
which you cannot agree, then use your train
ing, your wisdom, your pens (or now more 
probably word processors) to speak out. 

The law is under siege. Join with the revo
lutionaries if you think the attack is war
ranted but mount the bastions to defend it if 
you think it is not. 

[From the New York Times, Sept. 10, 1992] 
TOPICS OF THE TIMES; JUSTICE BECLOUDED 

When Judge Lee Sarokin of U.S. District 
Court in New Jersey issued a key ruling 
against tobacco manufacturers in February, 
he began with a thorough denunciation of 
the industry. He declared that "despite some 
rising pretenders, the tobacco industry may 
be the king of concealment and 
disinformation." 

That may be so, but the judge was far out 
of line to say it. He had been assigned to pre
side over an eventual trial on the very issue 
he opined about so colorfully: whether ciga
rette makers had conspired to withhold in
formation about the dangers of smoking. The 
U.S. Court of Appeals rightly pulled the 
judge, able and hard-working as he is, off the 
case. 

Even with its record of slick marketing 
and efforts to smokescreen evidence that 
cigarettes kill, the tobacco industry is enti
tled to a judge who has not given the appear
ance of strong feelings that go to the merits 
of its lawsuit. 

Judge Sarokin had been asked to decide 
whether certain industry documents must be 
produced over the industry's objection that 
they are private legal papers. The judge 
could compel their disclosure if they showed 
fraud. Since fraud was also the central issue 
in the lawsuit, he had to be especially care
ful in issuing his ruling. 

Instead, on his opinion's first page, Judge 
Sarokin charged that: "All too often in the 
choice between the physical health of con
sumers and the financial well-being of busi
ness, concealment is chosen over disclosure, 
sales over safety, and money over morality. 
Who are these persons who knowingly and 
secretly decide to put the buying public at 
risk solely for the purpose of making profits 
and who believe that illness and death of 
consumers is an appropriate cost of their 
own prosperity!" 

That was powerful stuff, which generated 
news across the country. But with it, Judge 
Sarokin Dunked an important test of credi
bility. Granted that the defendants have 

long wished for a different judge, they are 
entitled to just that rather than one who has 
put his own impartiality in question. 

SUSAN G. KOMEN BREAST CANCER 
FOUNDATION 

Mr. CAMPBELL. Mr. President, I am 
happy to be here today to talk about 
the Susan G. Komen Breast Cancer 
Foundation and their tremendously 
successful Race for the Cure. As you 
know, the Susan G. Komen Breast Can
cer Foundation is one of the major 
funders of breast cancer research in the 
country. They have raised over $19 mil
lion since 1982-and they are commit
ted to raising more money for research 
and education through Race for the 
Cure events in 48 cities this year. 

Breast cancer is the leading cause of 
death for women between the ages of 35 
and 52. There are 1.8 million women in 
this country who have been diagnosed 
with breast cancer, and an additional 1 
million who do not yet know they have 
this disease. Until we find a cure, early 
detection through mammography 
screening and clinical breast examina
tion is the best approach we have to 
fight breast cancer. But the Susan G. 
Komen Breast Cancer Foundation is 
looking for a cure, and Race for the 
Cure events are a major source of fund
ing for these efforts. 

I am pleased to join the efforts of 
Colorado Race for the Cure volunteers 
this year to lead the first ever Ride for 
the Cure in Aspen, CO with my wife 
Linda and my daughter Shanan. As you 
may know, my family rides motor
cycles together as often as we can. And 
this July 30, we hope to be joined by 
hundreds of other bikers, breast cancer 
survivors, and friends as we Ride for 
the Cure into the Rockies and then 
back to Aspen for a special barbecue. It 
is all part of Aspen's fourth annual 
Race for the Cure benefit. Hundreds of 
volunteers have been working on Race 
for the Cure for many months in Colo
rado. I am happy to participate in this 
event and invite all of my colleagues 
and constituents to JOin Linda, 
Shanan, and me in our ride for the 
Cure in Colorado and across the Na
tion. 

HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 

Mr. MOYNIHAN. As I have done each 
week the 103d Congress has been in ses
sion, I rise to report to the Senate on 
the gruesome toll taken by gun vio
lence in New York City. This past 
week, 17 persons were killed by gun
shot, bringing this year's total to 584. 

THE RETIREMENT OF MRS. DORIS 
ELERDING 

Mr. MURKOWSKI. Mr. President, a 
long time member of my staff, Mrs. 
Doris Elerding, has decided to depart 
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Washington and her service to the Sen
ate for what is perhaps the best of all 
reasons-to be closer to her children 
and grandchildren. 

I rise today to say a few words of 
tribute to Doris and her superb service 
to me, the Senate, and the people of 
Alaska. 

Doris moved to Ketchikan, AK, from 
Bellingham, WA, with her husband, Ira 
Elerding, in 1962. 

Ira had received an offer to work as 
an electrician at the Ketchikan pulp 
mill, so Ira and Doris decided to go to 
Alaska for what they thought would be 
an adventure lasting just a few years. 

Once in Ketchikan, attentions turned 
to raising a family, Doris and Ira got 
involved in the community, and as 
often happens in Ketchikan, the moss 
began to grow under their feet. They 
decided to stay. 

I first came to know Doris when I 
was involved in the banking business. 
Doris was working at the First Na
tional Bank of Ketchikan, workmg as a 
secretary to the bank's president, Bill 
Moran, Sr. 

Shortly after I was elected to the 
Senate in November 1980, I received a 
phone call from Doris. Her beloved hus
band, Ira, had passed away, and her 
boss was getting ready to retire from 
the bank, so Doris was interested in 
working with me in Washington. 

It is not easy to find Alaskans who 
are willing to leave Alaska to work in 
Washington, DC, so I told her she could 
have a job, provided she was sure she 
would like living on the east coast. 

Doris figured it was time for another 
adventure and reported for work in 
February 1981. She has served as our re
ceptionist ever since. 

In her many years of answering 
phones, dispensing gallery passes, ar
ranging White House tours, and much 
more, Doris has touched the lives of 
thousands of people, Alaskans and non
Alaskans alike. 

I know that she has touched so many 
lives because I rarely return to Alaska 
without someone walking up to me and 
asking: "How's Doris? Please tell her I 
said hello." 

It even happens here in Washington. 
I will be at one of the many functions 
or dinners that we must attend here in 
Washington and someone will often ap
proach to ask: "How's Doris?" 

In addition to making visiting Alas
kans and other visitors feel at home, 
Doris has always kept a watchful eye 
on the young Alaskans and others who 
have worked for me over the years. 

At one time Doris owned a home here 
on Capitol Hill that she would open up 
to young people looking to rent a 
room, or to new staff needing a place to 
stay until they could find apartments 
of their own. If you rented a room from 
Doris, and were a little late getting 
home, or were a new staffer just arriv
ing on a plane from Alaska, you could 
always count on the fact that Doris 

would be waiting up for you. Doris 
often took young people under her 
wing and kept an eye on them. 

Doris' graciousness and willingness 
to help others is deeply rooted in her 
strong faith and devotion. Many who 
worship at St. Joseph's know Doris 
from morning Mass. 

You could find Doris there each and 
every morning-even the morning it 
was icy and she slipped on the sidewalk 
and broke her ankle. 

It was not too long before Doris was 
back, in a full leg cast, struggling up 
the stairs to attend Mass once again. 

The final story I will share occurred 
very recently, after Doris told me of 
her plans to leave. 

It was the evening of the congres
sional barbecue at the White House. 
My wife Nancy was in Alaska, so I 
asked Doris if she could accompany 
me. 

Doris did not hesitate. She grabbed 
her camera and joined in the festivi
ties. 

At one point, seated among a table of 
Senators and other dignitaries, she 
asked what she described as "a nice 
young man" to snap a picture of the 
group with her camera. 

The "nice young man" readily and 
graciously agreed. When someone 
leaned over to Doris and told her that 
she was having her picture taken by 
the Secretary of Transportation, she 
shrieked in delight and insisted that he 
join in the picture as well. 

I do not know precisely what the 
press reported the next day about the 
White House barbecue, but I am able to 
report to my colleagues that Doris was 
the life of the party. · 

Over the years, Doris has taken good 
care of us. Unfortunately for us, the 
time has come where she has deter
mined that her children and grand
children need her more. 

She ended her service to the Senate 
on July 10, and is moving to Portland, 
OR to be close to children and grand
children in Portland as well as Sitka 
and Ketchikan, AK. 

We will miss her, but trust in her 
ability to keep in touch and visit us 
often. 

Thank you, Mr. President, I yield the 
floor. 

BUDGET SCOREKEEPING REPORT 
Mr. SASSER. Mr. President, I hereby 

submit to the Senate the Budget 
Scorekeeping Report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
gressional action on the budget 
through July 29, 1994. The estimates of 

budget authority, outlays, and reve
nues, which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg
et (H. Con. Res. 387), show that current 
level spending is below the budget reso
lution by $4.9 billion in budget author
ity and $1.1 billion in outlays. Current 
level is $0.1 billion above the revenue 
floor in 1994 and below by $30.3 billion 
over the 5 years, 1994-1998. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $311.7 billion, $1.1 billion 
below the maximum deficit amount for 
1994 of $312.8 billion. 

Sinqe the last report, dated July 26, 
1994, there has been no action that af
fects the current level of pudget au
thority, outlays, or revenues. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington , DC, August 1, 1994. 

Hon. JIM SASSER, 
· Chairman, Committee on the Budget, U.S. Sen

ate , Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the 1994 budget and is current through July 
29, 1994. The estimates of budget authority, 
outlays, and revenues are consistent with 
the technical and economic assumptions of 
the Concurrent Resolution on the Budget (H. 
Con. Res. 64). This report is submitted under 
Section 308(b) and in aid of Section 311 of the 
Congressional Budget Act, as amended, and 
meets the requirements for Senate 
scorekeeping of Section 5 of S. Con. Res. 32, 
the 1986 First Concurrent Resolution on the 
Budget. 

Since my last report, dated July 25, 1994, 
there has been no action that affects the cur
rent level of budget authority, outlays, or 
revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT, FOR THE U.S. SENATE, FIS
CAL YEAR 1994, 1030 CONGRESS, 20 SESSION, AS OF 
CLOSE OF BUSINESS JULY 29, 1994 

[In billions of dollars) 

Budget res-
olution (H. Current 
Con. Res. level 2 

64)1 

On-budget: 
Budget Authority ........... 1,223.2 1,218.4 
Outlays ...... .......................... 1,218.1 1,217.1 
Revenues: 

1994 905.3 905.4 
1994-1998 ....................... 5,153.1 5,122.8 

Maximum Deficit Amount ..... 312.8 311.7 
Debt Subject to Limit ........... 4,731.9 4,551.8 

Off-Budget: 
Social Security Outlays: 

1994 ............... 274.8 274.8 
1994- 1998 ...... .. ...... .. .... 1,486.5 1,486.5 

Social Security Revenues: 
1994 ................................. 336.3 335.2 
1994-1998 ............ .. .. .. ..... 1,872.0 1,871.4 

Current 
level over/ 
under reso

lution 

-4.9 
- 1.1 

0.1 
-30.3 
-1.1 

- 180.1 

(3) 
(3) 

- 1.1 
-0.6 

1 Reflects revised allocation under section 9(g) of H. Con. Res. 64 of the 
Deficit-Neutral reserve fund . 

2 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

3 Less than $50 million. 
,Note.-Oetail may not add due to rounding. 
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SENATE, 1030 CONGRESS, 20 SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1994 AS OF CLOSE 
OF BUSINESS JULY 29, 1994 

[In millions of dollars) 

ENACTED IN PREVIOUS SESSIONS 
Revenues ....... .... ....... .. ..... ........... . 
Permanents and other spending 

legislation 1 •• •. • 

Appropriation legislation ... ..... .... . 
Offsettting receipts ........... . 

Total previously enacted 

ENACTED THIS SESSION 
Emergency Supplemental Appro

priations, FY 1994 (P.l. I 03-
211) .. .. .......... ........ .. .. .. ........ .. .. 

Federal Workforce Restructuring 
Act (P.l. 103-226) ................ . 
Offsetting receipts ...... .......... .. 

Housing and Community Devel
opment Act (P.l. 103-233) .... 

Extending Loan Ineligibility Ex
emption for Colleges (P.l. 
103-235) .. ... .................. . 

Foreign Relations Authorization 
Act (P.l. 1 03-236) .... ........ .... . 

Marine Mammal Protection Act 
Amendments (P.L. 103-238) 

Airport Improvement Program 
Temporary Assistance Act 
(P.l. 103- 260) .......... ........ .... . 

Federal Housing Administration 
Supplemental (P.l. 103-275) 

Total enacted this ses-
sion .. ............. . 

ENTITLEMENTS AND 
MANDATORIES 

Budget resolution baseline esti
mates of appropriated entitle-
ments and other mandatory 
prll{!rams 1181 )lei enacted 2 .... 

Budget au
thority 

721.182 
742,749 

(237,226) 

1,226,705 

(2,286) 

48 
(38) 

(410) 

(2) 

(65) 

(5) 

(2,748) 

(5,562) 

Outlays Revenues 

905,429 

694,713 
758,885 

(237,226) 

1,216,372 905,429 

(248) 

48 
(38) 

(410) 

(2) 

(2) 

(645) 

1,326 
======== 

Total Current Level 3, • ............. . 1,218,395 1,217,054 905,429 
Total Budget Resolution ............ 1,223,249 1,218,149 905,349 

Amount remaining: 
Under Budget Resolution . 4,854 1,095 
Over Budget Resolution ... . ... . 80 

11ncludes Budget Committee estimate of $2.4 billion in outlay savings for 
FCC spectrum license fees. 

21ncludes changes to baseline estimates of appropriated mandatories due 
to enactment of P.L. 103-66. 

lin accordance with the Budget Enforcement Act, the total does not in
clude $14,203 million in budget authority and $9,079 million in outlays in 
funding for emergencies that have been designated as such by the Presi
dent and the Congress, and $757 million in budget authority and $291 mil
lion in outlays for emergencies that would be available only upon an official 
budget request from the President designating the entire amount as an 
emergency requirement. 

• At the request of Budget Committee staff, current level does not include 
scoring of section 601 of P.L. 102- 391. 

5 Less than $500 thousand. 
Notes. -Numbers in parenthesis .are negative. Detail may not add due to 

rounding. 

IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 

Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
appropriated by Congress-both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
"Reagan ran up the Federal debt" or 
that "Bush ran it up," bear in mind 
that it was, and is, the Constitutional 
duty and responsibility of Congress to 
control Federal spending. Congress has 
failed miserably in that task for about 
50 years. 

The fiscal irresponsibility of Con
gress has created a Federal debt which 

stood at $4,636,361,778,400.62 as of the 
close of business Friday, July 29, the 
most recent day that information was 
available this afternoon. Averaged out, 
every man, woman and child in Amer
ica owes a share of this massive debt, 
and that per capita share is $17,783.53. 

TRIBUTE TO JAMES P. CONNOR 
Mr. BIDEN. Mr. President, on an

other August day, 50 years ago, a battle 
patrol-part of the 3d Infantry Division 
of the 7th Regiment, United States 
Army-landed at a place in southern 
France, known on that day and ever 
after as "Red Beach." The advance pla
toon was involved in one of the most 
difficult missions of the second wave 
invasion of occupied Europe, Operation 
Anvil-Dragon, to clear the mined 
beach, and to destroy heavily fortified 
enemy positions, for the amphibious 
vehicles that would follow ashore. 

Shortly after the landing, the pla
toon's lieutenant and sergeant were 
killed. Command fell on the shoulders 
of a 25-year-old draftee, a graduate of 
St. Mary's Commercial School in his 
home town of Wilmington, DE, a leath
er worker by trade. In the 3 years since 
he had been drafted, he had made ser
geant himself, and now, with a 36-man 
platoon that was reduced ultimately to 
just seven soldiers, with no senior or 
career officers, James P. Connor took 
command on Red Beach. 

Sergeant Connor inspired his 
outmanned and outgunned troops to 
continue the fight, and to believe that 
they could-and would-win. He was 
wounded three times, but even when he 
could no longer stand, Sergeant Connor 
refused medical treatment and contin
ued to issue orders and to push his 
troops forward. He was heard to shout, 
"They can hit me, but they can't stop 
me." The platoon of 7 reached the 
enemy position and captured 40 Ger
mans. The beach was secured in 3 
hours. 

For his uncommon valor-for his her
oism-Sgt. James P. Connor received 
the Medal of Honor, one of only two 
citizens of our small State to earn that 
highest of all military recognitions in 
the 20th century. Sergeant Connor's ci
tation hailed his driving spirit, by 
which he had practically carried the 
platoon, through mines and gunfire, to 
the successful completion of its mis
sion. 

After his discharge from the Army in 
1945, Jim Connor returned home to 
Delaware. He got married and raised a 
family, four sons. He started a new job 
with the Veterans Administration, 
where he worked until his retirement, 
helping others who had also served our 
Nation in uniform. He lived, as he had 
before 1941, and like so many of his 
neighbors and friends, what we too 
often think of as just a regular, produc
tive, law-abiding citizen. 

When James P. Connor died last 
week at the age of 75, his wife said, 

simply but profoundly, that he had 
been a private person. Although his 
Medal of Honor gave him opportuni
ties-deserved opportunities-to be in 
the spotlight, Jim Connor was never 
comfortable there. Like so many in the 
World War II generation, he felt that 
he had simply done his job, done what 
he was supposed to do as an ordinary 
American citizen, and an ordinary 
American citizen was all he ever want
ed to be. 

Mr. Connor personified the kind of 
character, the kind of values, that are 
incompatible with self-promotion. He 
was the kind of patriot who does not 
seek applause or reward, but serves out 
of a genuine and instinctive sense of 
duty, and with a sense of obligation to 
those who died in their own service to 
our Nation. He was, not only during 
those 3 hours on Red Beach but for all 
the years of his life that followed, the 
embodiment of the lessons taught so 
well by his generation. 

It is the lesson that liberty and the 
blessings it allows cannot be taken for 
granted by those who enjoy them, that 
the defense of freedom and its integrity 
must always be the mission of ordinary 
Americans. It is the lesson that our 
best remembrance of, and highest trib
ute to, those who have served and sac
rificed for us lies not in the words we 
say when the spotlight is on us, but in 
the lives we live every day. 

Our highest tribute is to refuse to 
abandon the faith in our common pur
pose that led Sergeant James P. Con
nor to shout, "they can't stop me"; to 
refuse to abandon the belief in one an
other-the belief and the trust-that 
inspired that platoon of seven to keep 
fighting together, that made a hero out 
of Jim Connor, and so many other, or
dinary Americans; to refuse to abandon 
the dream whose value we feel instinc
tively, the dream of America. 

Our highest tribute is to build this 
country and our communities, to build 
lives like that of a private and ordi
nary man named Jim Connor, whose 
dedication to family, friends and fellow 
citizens made him a hero every day of 
his life. To be worthy of such extraor
dinary ordinary citizens, who by their 
driving spirit carry us toward our 
promise as a people, we must continue 
to keep the faith in our common pur
pose, and to build the hope, the belief 
in one another, the dream. 

Someone once said that, "What we 
have done for ourselves alone dies with 
us; what we have done for others and 
the world remains and is immortal." 
We will mourn the death of James P. 
Connor, for a very long time, but the 
celebration of Jim Connor's life-of 
what he did for us, and for his family 
and friends-will never end. 

We extend our sympathies to Mr. 
Connor's wife of 48 years, Elizabeth 
Chlepciak Connor, to their 4 sons, 
James, Donald, Jeffrey and Michael, to 
his sister, Dorothy Brown, and to the 8 
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grandchildren whom he no doubt would 
claim as his dearest legacy. In doing 
so, we honor a private man whose cour
age and character in service to us all 
reminded us that the ranks of our his
tory's heroes are filled by ordinary 
Americans. May we always keep this 
Nation worthy of such citizens. 

NATIONAL POW/MIA RECOGNITION 
DAY 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu
tion 196, National POW/MIA Day, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A joint resolution (S.J. Res. 196) designat

ing September 16, 1994, as "National POW/ 
MIA Day" and authorizing display of the Na
tional League of Families POW/MIA flag. 

The Senate proceeded to consider the 
joint resolution. 

Mr. BENNETT. Mr. President, I ask 
that the joint resolution proceed to 
third reading and final passage. 

The PRESIDING OFFICER. Without 
objection, the joint resolution is 
deemed read three times and passed. 

So the joint resolution (S.J. Res. 196) 
was passed. 

The preamble was agreed to. 
The joint resolution, with its pre

amble, reads as follows: 
S.J. RES. 196 

Whereas the United States has fought in 
many wars and thousands of Americans who 
served in those wars were captured by the 
enemy or listed as missing in action; 

Whereas many American prisoners of war 
were subjected to brutal and inhumane 
treatment by their enemy captors in viola
tion of international codes and customs for 
the treatment of prisoners of war, and many 
such prisoners of war died from such treat
ment; 

Whereas many of these Americans are still 
listed as missing and unaccounted for, and 
the uncertainty surrounding their fates has 
caused their families to suffer tragic and 
continuing hardships; 

Whereas, in the Joint Resolution entitled 
"Joint Resolution designating September 21, 
1990, as 'National POW/MIA Recognition 
Day', and recognizing the National League of 
Families POW/MIA flag", approved August 
10, 1990, the Federal Government officially 
recognized and designated the National 
League of Families POW/MIA flag as the 
symbol of the Nation 's concern and commit
ment to accounting, as fully as possible, for 
Ameri·cans whom are still prisoners of war, 
missing in action, or unaccounted for in 
Southeast Asia; and 

Whereas the sacrifices of the Americans 
whom are still missing in action and unac
counted for from all our Nation's wars and 
their families are deserving of national· rec
ognition and support for continued priority 
efforts to determine the fate of those missing 
Americans: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF NATIONAL POW/MIA 
RECOGNITION DAY. 

September 16, 1994, is designated " National 
POW/MIA Recognition Day" , and the Presi
dent is authorized and requested to issue a 
proclamation calling on the people of the 
United States to observe that day with ap
propriate ceremonies and activities. 
SEC. 2 REQUIREMENT TO DISPLAY NATIONAL 

LEAGUE OF FAMILIES POW/MIA 
FLAG. 

(a) IN GENERAL.-The POW/MIA flag shall 
be displayed, as a symbol of the concern and 
commitment of the United States to ac
counting, as fully as possible, for Americans 
whom are still prisoners of war, missing in 
action, or unaccounted for and to ending the 
uncertainty for their families and the Na
tion-

(1) at all national cemeteries and the Na
tional Vietnam Veterans Memorial on May 
30, 1994 (Memorial Day), September 16, 1994 
(National POW/MIA Recognition Day), and 
November 11, 1994 (Veteran's Day); and 

(2) on, or on the grounds of, the buildings 
specified in subsection (b) on September 16, 
1994. 

(b) BUILDINGS.-The buildings specified in 
this subsection are

(1) the White House; 
(2) the Capitol Building; and 
(3) the buildings containing the primary of-

fices of the-
(A) Secretary of State; 
(B) Secretary of Defense; 
(C) Secretary of Veterans Affairs; and 
(D) Director of the Selective Service Com

mission. 
(c) POW/MIA FLAG.- As used in this sec

tion, the term "POW/MIA flag" means the 
National League of Families POW/MIA flag 
recognized officially and designated by sec
tion 2 of the Joint Resolution entitled 
"Joint Resolution designating September 21, 
1990, as 'National POW/MIA Recognition 
Day', and recognizing the National League of 
Families POW/MIA flag", approved August 
10, 1990 (36 U.S.C. 189). 

Mr. BENNETT. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR STAR PRINT-S. 2319 
Mr. BENNETT. Mr. President, I ask 

unanimous consent that S. 2319 be star 
printed to reflect the following 
changes, which I now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORT ON THE NATIONAL EMER
GENCY WITH RESPECT TO IRAQ
MESSAGE FROM THE PRESI
DENT-PM-138 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompany
ing, report; which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
I hereby report to the Congress on 

the developments since my last report 

of March 3, 1994, concerning the na
tional emergency with respect to Iraq 
that was declared in Executive Order 
No. 12722 of August 2, 1990. This report 
is submitted pursuant to section 401(c) 
of the National Emergencies Act, 50 
U.S.C. 1641(c), and section 204(c) of the 
International Emergency Economic 
Powers Act, 50 U.S.C. 1703(c). 

Executive Order No. 12722 ordered the 
immediate blocking of all property and 
interests in property of the Govern
ment of Iraq (including the Central 
Bank of Iraq), then or thereafter lo
cated in the United States or within 
the possession or control of a United 
States person. That order also prohib
ited the importation into the United 
States of goods and services of Iraqi or
igin, as well as the exportation of 
goods, services, and technology from 
the United States to Iraq. The order 
prohibited travel-related transactions 
to or from Iraq and the performance of 
any contract in support of any indus
trial, commercial, or governmental 
project in Iraq. United States persons 
were also prohibited from granting or 
extending credit or loans to the Gov
ernment of Iraq. 

The foregoing prohibitions (as well as 
the blocking of Government of Iraq 
property) were continued and aug
mented on August 9, 1990, by Executive 
Order No. 12724, which was issued in 
order to align the sanctions imposed by 
the United States with United Nations 
Security Council Resolution 661 of Au
gust 6, 1990. 

Executive Order No. 12817 was issued 
on October 21, 1992, to implement in 
the United States measures adopted in 
United Nations Security Council Reso
lution 778 of October 2, 1992. Resolution 
778 requires U.N. Member States tem
porarily to transfer to a U.N. escrow 
account up to $200 million apiece in 
Iraqi oil sale proceeds paid by pur
chasers after the imposition of U.N. 
sanctions on Iraq, to finance Iraq's ob
ligations for U.N. activities with re
spect to Iraq, such as expenses to ver
ify Iraqi weapons destruction, and to 
provide humanitarian assistance in 
Iraq on a nonpartisan basis. A portion 
of the escrowed funds will also fund the 
activities of the U.N. Compensation 
Commission in Geneva, which will han
dle claims from victims of the Iraqi in
vasion of Kuwait. Member States also 
may make voluntary contributions to 
the account. The funds placed in the 
escrow account are to be returned, 
with interest, to the Member States 
that transferred them to the United 
Nations, as funds are received from fu
ture sales of Iraqi oil authorized by the 
U.N. Security Council. No Member 
State is required to fund more than 
half of the total transfers or contribu
tions to the escrow account. 

This report discusses only matters 
concerning the national emergency 
with respect to Iraq that was declared 
in Executive Order No. 12722 and mat
ters relating to Executive Orders Nos. 
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12724 and 12817 (the "Executive or
ders"). The report covers events from 
February 2, 1994, through August 1, 
1994. 

1. During the reporting period, there 
were no amendments to the Iraqi Sanc
tions Regulations. 

2. Investigations of possible viola
tions of the Iraqi sanctions continue to 
be pursued and appropriate enforce
ment actions taken. There are cur
rently 30 enforcement actions pending. 
These are intended to deter future ac
tivities in violation of the sanctions. 
Additional civil penalty notices were 
prepared during the reporting period 
for violations of the International 
Emergency Economic Powers Act and 
Iraqi Sanctions Regulations with re
spect to transactions involving Iraq. 
Three penalties totaling $38,450 were 
collected from three banks for viola
tion of the prohibitions against Iraq, 
and noncompliance with reporting re
quirements and an Office of Foreign 
Assets Control directive license. 

3. Investigation also continues into 
the roles played by various individuals 
and firms outside Iraq in the Iraqi gov
ernment procurement network. These 
investigations may lead to additions to 
the Office of Foreign Assets Control's 
listing of individuals and organizations 
determined to be Specially Designated 
Nationals ("SDNs") of the Government 
of Iraq. One Jordanian-Iraqi joint ven
ture company prominently involved in 
shipments to Iraq was identified as an 
SDN of Iraq on May 4, 1994. A copy of 
the notice is attached. 

4. Pursuant to Executive Order No. 
12817 implementing United Nations Se
curity Council Resolution 778, on Octo
ber 26, 1992, the Office of Foreign As
sets Control directed the Federal Re
serve Bank of New York to establish a 
blocked account for receipt of certain 
post-August 6, 1990, Iraqi oil sales pro
ceeds, and to hold, invest, and transfer 
these funds as required by the order. 
On March 1, 1994, following payments 
by the Governments of the United 
Kingdom ($447,761.19), the Netherlands 
($1,566,994.55), Australia ($476,110.00), 
and the European Community 
($3,758,310.31), respectively, to the spe
cial United Nations-controlled ac
count, entitled United Nations Secu
rity Council Resolution 778 Escrow Ac
count, the Federal Reserve Bank of 
New York was directed to transfer a 
corresponding amount of $6,240,176.05 
from the blocked account it holds to 
the United Nations-controlled account. 
Similarly, on March 22, 1994, following 
the payment of $525,182.50 by the Gov
ernment of the Netherlands, 
$2,478,089.89 by the European Commu
nity, $2,352,800.00 by the Government of 
the United Kingdom, $444,444.44 by the 
Government of Denmark, $1,204,899.30 
by the Government of Sweden, and 
$3,100,000.00 by the Government of 
Japan, the Federal Reserve Bank of 
New York was directed to transfer a 

corresponding amount of $10,105,416.13 
to the United Nations-controlled ac
count. Again on June 30, 1994, the Fed
eral Reserve Bank of New York was di
rected to transfer $6,969,862.89 to the 
United Nations-controlled account, an 
amount corresponding to the aggregate 
total of recent payments by the gov
ernments of other Member States: Eu
ropean Community ($1,042,774.31), Unit
ed Kingdom ($1,570,804.48), the Nether-
lands ($1,062,219.51), Kuw:;l.it 
($2,000,000.00), and Sweden 
($1,294,064.59). Cumulative transfers 
from the blocked Federal Reserve Bank 
of New York account since issuance of 
Executive Order No. 12817 have 
amounted to $130,928,726.04 of the up to 
$200 million that the United States is 
obligated to match from blocked Iraqi 
oil payments, pursuant to the United 
Nations Security Council Resolution 
778. 

5. The Office of Foreign Assets Con
trol has issued a total of 496 specific li
censes regarding transactions pertain
ing to Iraq or Iraqi assets since August 
1990. Since my last report, 52 specific 
licenses have been issued. Licenses 
were issued for transactions such as 
the filing of legal actions against Iraqi 
governmental entities, legal represen
tation of Iraq, and the exportation to 
Iraq of donated medicine, medical sup
plies, food intended for humanitarian 
relief purposes, the execution of powers 
of attorney relating to the administra
tion of personal assets and decedents' 
estates in Iraq, and the protection of 
preexisting intellectual property rights 
in Iraq. 

6. The expenses incurred by the Fed
eral Government in the 6-month period 
from February 2, 1994, through August 
1, 1994, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na
tional emergency with respect to Iraq 
are reported to be about $2.3 million, 
most of which represents wage and sal
ary costs for Federal personnel. Per
sonnel costs were largely centered in 
the Department of the Treasury (par
ticularly in the Office of Foreign As
sets Control, the U.S. Customs Service, 
the Office of the Assistant Secretary 
for Enforcement, and the Office of the 
General Counsel), the Department of 
State (particularly the Bureau of Eco
nomic and Business Affairs, the Bureau 
of Near East and South Asian Affairs, 
the Bureau of International Organiza
tions, and the Office of the Legal Ad
viser), and the Department of Trans
portation (particularly the U.S. Coast 
Guard). 

7. The United States imposed eco
nomic sanctions on Iraq in response to 
Iraq's illegal invasion and occupation 
of Kuwait, a clear act of brutal aggres
sion. The United States, together with 
the international community, is main
taining economic sanctions against 
Iraq because the Iraqi regime has failed 
to comply fully with United Nations 

Security Council resolutions. Security 
Council resolutions on Iraq call for the 
elimination of Iraqi weapons of mass 
destruction, the inviolability of the 
Iraq-Kuwait boundary, the release of 
Kuwaiti and other third-country na
tionals, compensation for victims of 
Iraqi aggression, long-term monitoring 
of weapons of mass destruction capa
bilities, the return of Kuwaiti assets 
stolen during Iraq's illegal occupation 
of Kuwait, renunciation of terrorism, 
an end to internal Iraqi repression of 
its own civilian population, and the fa
cilitation of access of international re
lief organizations to all those in need 
in all parts of Iraq. Four years after 
the invasion, a pattern of defiance per
sists: a refusal to recognize the inter
national boundary with Kuwait or to 
account for missing Kuwaiti detainees, 
sponsorship of assassinations in Leb
anon and in northern Iraq; incomplete 
declarations to weapons inspectors, 
and ongoing widespread human rights 
violations, among other things. As a 
result, the U.N. sanctions remain in 
place; the United States will continue 
to enforce those sanctions under do
mestic authority. 

The Baghdad government continued 
to violate basic human rights of its 
own citizens through systematic re
pression of minorities and denial of hu
manitarian assistance. The Govern
ment of Iraq has repeatedly said it will 
not be bound by United Nations Secu
rity Council Resolution 688. For more 
than 3 years, Baghdad has maintained 
a complete blockade of food, fuel, and 
medicine on northern Iraq. The Iraqi 
military routinely harasses residents 
of the north, and has attempted to "Ar
abize" Kurdish, Turcomen, and Assyr
ian areas in the north. Iraq has not re
lented in its artillery attacks against 
civilian population centers in the 
south, or in its burning and draining 
operations in the southern marshes, 
which have forced thousands to flee to 
neighboring States. 

In 1991, the United Nations Security 
Council adopted Resolutions 706 and 
712, which would permit Iraq to sell up 
to $1.6 billion of oil under U.N. auspices 
to fund the provision of food, medicine, 
and other humanitarian supplies to the 
people of Iraq. The resolutions also 
provide for the payment of compensa
tion to victims of Iraqi aggression and 
other U.N. activities with respect to 
Iraq. The equitable distribution within 
Iraq of this humanitarian assistance 
would be supervised and monitored by 
the United Nations. The Iraqi regime 
so far has refused to accept these reso
lutions and has thereby chosen to per
petuate the suffering of its civilian 
population. Nearly a year ago, the 
Iraqi government informed the United 
Nations that it would not implement 
Resolutions 706 and 712. 

The policies and actions of the Sad
dam Hussein regime continue to pose 
an unusual and extraordinary threat to 
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the national security and foreign pol
icy of the United States, as well as to 
regional peace and security. The U.N. 
resolutions require that the Security 
Council be assured of Iraq's peaceful 
intentions in judging its compliance 
with sanctions. Because of Iraq's fail
ure to comply fully with these resolu
tions, the United States will continue 
to apply economic sanctions to deter it 
from threatening peace and stability in 
the region. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, August 2, 1994. 

MESSAGES FROM THE HOUSE 
At 11:32 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J . Res. 195. Joint Resolution to designate 
August 1, 1994, as "Helsinki Human Rights 
Day." 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 4506) mak
ing appropriations for energy and 
water development for the fiscal year 
ending September 30, 1995, and for 
other purposes, and agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on; and appoints Mr. BEVILL, Mr. 
FAZIO, Mr. CHAPMAN, Mr. PETERSON of 
Florida, Mr. PASTOR, Mrs. MEEK of 
Florida, Mr. OBEY, Mr. MYERS of Indi
ana, Mr. GALLO, Mr. ROGERS, and Mr. 
McDADE as the managers of the con
ference on the part of the House. 

At 4:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1690. An act to authorize certain ele
ments of the Yakima River Basin Water En
hancement Project, and for other purposes. 

H.R. 2826. An act to provide for an inves
tigation of the whereabouts of the United 
States citizens and others who have been 
missing from Cyprus since 1974. 

H.R. 3898. An act to establish the New Bed
ford Whaling National Historical Park in 
New Bedford, Massachusetts, and for other 
purposes. 

H.R. 4535. An act to amend the Securities 
Exchange Act of 1934 with respect to the ex
tension of unlisted trading privileges for cor
porate securities, and for other purposes. 

H.R. 4724. An act to amend title 38, United 
States Code, relating to veterans housing 
programs, and for other purposes. 

H.R. 4768. An act to amend title 38, United 
States Code, to make changes in veterans' 
education programs, and for other purposes. 

H.R. 4776. An act to amend title 38, United 
States Code, to improve veterans' employ
ment programs, and for other purpose_s. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent and referred as indicated: 

H.R. 1690. An act to authorize certain ele
ments of the Yakima River Basin Water En
hancement Project, and for other purposes; 
to the Committee on Energy and Natural Re
sources. 

H.R. 2826. An act to provide for an inves
tigation of the whereabouts of the United 
States citizens and others who have been 
missing from Cyprus since 1974; to the Com
mittee on Foreign Relations. 

H.R. 3898. An act to establish the New Bed
ford Whaling National Historical Park in 
New Bedford, Massachusetts, and for other 
purposes; to the Committee on Energy and 
.Natural Resources. 

H.R. 4535. An act to amend the Securities 
Exchange Act of 1934 with respect to the ex
tension of unlisted trading privileges for cor
porate securities, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

H.R. 4724. An act to amend title 38, United 
States Code, relating to veterans housing 
programs, and for other purposes; to the 
Committee on Veterans' Affairs. 

H.R. 4768. An act to amend title 38, United 
States Code, to .make changes in veterans' 
education programs, and for other purposes; 
to the Committee on Veterans' Affairs. 

H.R. 4776. An act to amend title 38, United 
States Code, to improve veterans' employ
ment programs, and for other purposes; to 
the Committee on Veterans' Affairs. 

The following bill, previously re
ceived from the House of Represen ta
tives, was read the first and second 
times by unanimous consent and re
ferred as indicated: 

H.R. 2266. An act for the relief of Orlando 
Wayne Naraysingh; to the Committee on the 
Judiciary. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3136. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report requesting a supple
mental appropriation for the Department of 
Housing and Urban Development; to the 
Committee on Appropriations. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MOYNIHAN, from the Committee 
on Finance, without amendment: 

S. 2351. An original bill to achieve univer
sal health insurance coverage, and for other 
purposes (Rept. No. 103-323). 

By Mr. GLENN, from the Committee on 
Governmental Affairs , with amendments: 

H.R. 4569. A bill to extend and make 
amendments to the President John F. Ken
nedy Assassination Records Collection Act of 
1992. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

William T. Coleman, III, of Michigan, to be 
General Counsel of the Department of the 
Army. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SIMON: 
S. 2348. A bill to repeal the prohibitions 

against recommendations relating to Fed
eral employment and United States Postal 
Service employment, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. GORTON: 
S. 2349. A bill to amend the Elwha River 

Ecosystem and Fisheries Restoration Act 
with respect to the licensing of certain hy
droelectric projects, and for other purposes; 
to the Committee on Energy and Natural Re
sources. 

By Mr. BRADLEY (for himself and Mr. 
LAUTENBERG ): 

S. 2350. A bill to establish a Meat, Poultry, 
and Eggs Inspection Agency to administer 
the Federal Meat Inspection Act, the Poul
try Products Inspection Act, and the Egg 
Products Inspection Act, to expand the ap
plication of such Acts, to provide for the es
tablishment of . safe cooking standards for 
meat and poultry products, to improve sci
entific research and understanding of 
foodborne illnesses, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. MOYNIHAN: 
S. 2351. An original bill to achieve univer

sal health insurance coverage, and for other 
purposes; from the Committee on Finance; 
placed on the calendar. 

By Mr. KENNEDY: 
S. 2352. A bill to amend the Public Health 

Service Act to reauthorize certain programs 
relating to the Substance Abuse and Mental 
Health Services Administration, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SIMON: 
S. 2348. A bill to repeal the prohibi

tions against recommendations relat
ing to Federal employment and U.S. 
Postal Service employment, and for 
other purposes; to the Committee on 
Governmental Affairs. 

FEDERAL CIVIL SERVICE JOBS LEGISLATION 

• Mr. SIMON. Mr. President, today I 
am introducing a bill that repeals a 
provision of the Hatch Act that pre
vents Members of Congress from mak
ing recommendations, oral or written, 
on behalf of people applying for Fed
eral Civil Service or U.S. Postal Serv
ice jobs. 

Last summer Congress amended the 
Hatch Act to prohibit Members of Con
gress from writing a simple letter of 
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recommendation for anyone applying 
for a nonpolitical civil service position. 
Mr. President, I think that's going a 
bit too far. 

My bill repeals the prohibition on 
recommendations. It does, however, 
leave intact reasonable guidelines. 
Under my proposed legislation, rec
ommendations must be based on per
sonal knowledge or records of the ap
plicant, and may only include evalua
tion of work performance, ability, gen
eral qualifications, comments on char
acter, loyalty, suitability, etcetera. 

Mr. President, I am sure there have 
been times when an elected official has 
recommended an individual for Govern
ment employment simply because that 
individual has been a loyal friend . I am 
equally sure that these types of abuses 
are the exception rather than the rule. 
I don't believe there is anything wrong 
with an elected official sending a writ
ten letter of recommendation on behalf 
of someone who is applying for a job 
with the Federal civil service or with 
the Postal Service-as long as the rec
ommendations fellow reasonable guide
lines. 

I do understand the need for tightly 
written guidelines for such letters of 
recommendation. But I think we can 
leave it up to the House and Senate 
ethics committees to delineate what is 
and is not appropriate with regard to 
these recommendations. ~ My under
standing is that they already have that 
power under their existing rulemaking 
authority. 

I have many outstanding employees 
and interns. Some of them choose to go 
on to apply for jobs with Federal agen
cies, Federal judges, the U.S. Postal 
Service, the executive branch, et 
cetera. I see no reason why they should 
not be allowed to ask me-their former 
employer-for a letter emphasizing 
their suitability for a job. It's common 
practice in the private sector. We don' t 
prohibit CEO's of major corporations 
from making recommendations for 
these same positions. Many of these ex
ecutives have just as much, if not 
more, leverage in the job world. 

Mr. President, I hope that you and 
my colleagues agree that this law 
could be tempered a bit. I would like to 
see this prohibition repealed as soon as 
possible.• 

By Mr. GORTON: 
S. 2349. A bill to amend the Elwha 

River Ecosystem and Fisheries Res
toration Act with respect to the licens
ing of certain hydroelectric projects, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 

THE ELWHA RIVER ECOSYSTEM AND FISHERIES 
RESTORATION ACT AMENDMENT ACT OF 1994 

• Mr. GORTON. Madam President, 
today I am introducing legislation to 
amend and improve Public Law 102--495, 
the Elwha River Ecosystem and Fish
eries Restoration Act. I recently testi
fied before the Senate Energy Commit-

tee in relation to this legislation, and 
ask unanimous consent that a copy of 
my testimony be printed in the 
RECORD. I further ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S . 2349 
Be it enacted by the Senate and House of Rep

resentat ives of the United States in Congress as
sembled, 

SECTION 1. (a) The Congress finds and de
clares that---

(1) Salmon and steelhead are important bi
ological, commercial , recreational , and cul
tural resources in the Olympic Peninsula; 

(2) Many salmon and steelhead runs in the 
Olympic Peninsula have become greatly de
pleted; 

(3) Due to the depressed economy of the 
Olympic Peninsula region, restoration of 
salmon and steelhead runs, and establish
ment of consistent recreational, commercial 
and tribal fisheries is of critical importance; 

(4) The Congress of the United States rec
ognized the importance of Elwha River anad
romous fisheries by the enactment of the 
Elwha River Ecosystem and Fisheries Res
toration Act, P.L. 102-495; 

(5) Significant Federal budget limitations 
make it uncertain whether funding for acqui
sition and removal of the Elwha dams pursu
ant to P.L. 102-95 will be provided in the next 
several years; 

(6) There are other means of enhancing re
gional anadromous fish populations that ap
pear to be more cost-effective than dam re
moval. 

(7) Should funds for dam acquisition and 
removal not be provided, uncertainty over 
the disposition of the dams creates unaccept
able financial risk for the owner of the dams 
and the local industrial consumer, and 
threatens a significant number of jobs in the 
Olympic Peninsula region. 

(b) The purpose of this Act is to provide for 
the immediate restoration of native anad
romous fisheries in the Olympic Peninsula in 
order to prevent possible listing of such 
stocks under the Endangered Species Act, to 
provide reasonable financial security for the 
owner of the Elwha dams and the local in
dustrial consumer, and to protect important 
jobs in the Olympic Peninsula region. 

SEc. 2. For the purposes of this Act the 
term " streams of the Olympic Peninsula" 
means streams which drain from the Olym
pic National Park or the Olympic National 
Forest, all tributaries of such streams, and 
any other streams in the immediate region 
which the Secretary deems appropriate. 

SEC. 3. Section 5 of the Elwha River Eco
system and Fisheries Restoration Act (P.L. 
102-495, 106 Stat. 3173) is amended by adding 
a new subsection (d) as follows: 

"(d) If by September 30, 1997 the Elwha 
Project and the Glines Project are not ac
quired pursuant to section 3, the Commission 
is authorized and directed to issue a license 
for such projects pursuant to the Federal 
Power Act. Such license shall include provi
sions for facility modifications and oper
ational changes that will enhance Elwha 
River anadromous fish populations, but such 
provisions shall be cost-effective and eco
nomically justifiable over the term of the li
cense.". 

SEC. 4. Section 9 of The Elwha River Eco
system and Fisheries Restoration Act is 
amended-

(1) by striking " for expenditure through 
the Assistant Secretary for Fish, Wildlife, 
and Parks" ; and 

(2) by striking "for expenditure through 
the National Marine Fisheries Service" . 

SEC. 5. The Elwha River Ecosystem and 
Fisheries Restoration Act is amended by re
designating section 9 as section 10, and by in
serting a new section as follows: 
"SEC. 9. OLYMPIC PENINSULA NATIVE ANAD· 

ROMOUS FISHERIES RESTORATION. 
" (a) The Secretary shall immediately pre

pare a program for the restoration of the 
Olympic Peninsula native anadromous fish
eries in consultation with the Secretary of 
Commerce , the State, local Indian tribes and 
other parties that the Secretary may deem 
appropriate. 

" (b) Implementation of the program shall 
commence not later than January 1, 1997. 

" (c) The program shall provide for the re
covery and enhancement of the native , anad
romous fishes of the Olympic Peninsula, con
sistent with the rights of any Indian tribe se
cured by treaty or other Federal law, and ap
plicable State law. 

"(d) In developing the recovery program, 
the Secretary-

" (1) shall consider the use of experimental 
fisheries restoration techniques; and 

"(2) shall ensure that native wild stock 
will not be adversely affected to a significant 
extent if hatchery-raised fish are used.". 

SEC. 6. In addition to the sums authorized 
to be appropriated by the Elwha River Eco
system and Fisheries Restoration Act, there 
are hereby authorized to be appropriated to 
carry out the purposes of Sec. 9 of the Elwha 
River Ecosystem and Fisheries Restoration 
Act the sum of $25 million . 

STATEMENT OF SENATOR SLADE GORTON ON 
THE ELWHA RIVER ECOSYSTEM AND FISH
ERIES RESTORATION ACT 
Mr. Chairman, thank you for allowing me 

to testify before the subcommittee today, 
particularly on such short notice. 

When I joined you, Mr. Chairman, and the 
rest of the Washington Congressional delega
tion in passing the Elwha River Restoration 
Act, I think we all agreed on one thing-that 
the struggle over the fate of the Elwha River 
dams was deadlocked, and could only be re
solved by an act of Congress. 

Beyond that point, there was, and is, a 
wide range of opinion on what is ultimately 
the best solution for the Elwha. Personally, 
I do not feel that dam removal is the most 
cost-effective means of restoring salmon 
runs throughout the region. I think we can 
do as much for salmon with less money by 
pursuing other enhancement projects, while 
at the same time preserving jobs, the local 
water supply, a renewable energy source and 
the Port Angeles economy. 

But regardless of whether or not you ac
cept this notion, I think we can all agree 
that the status quo is unacceptable. 

Each year that goes by without the dams 
· being either removed or relicensed is another 
year in which we do nothing for Elwha salm
on runs. Each year without action is another 
year in which the Port Angeles community 
cannot plan its economic future. 

Congress and the Administration simply 
must make a decision. 

The Elwha River Restoration Act was de- · 
signed to establish a framework in which 
this decision could be made. But upon reflec
tion, Mr. Chairman, that legislation was se
riously flawed. The Elwha Act does not offer 
a true choice among legitimate options, and 
it threatens to leave the Elwha in the same 
deadlock that we have all been trying to 
break. 

If the Administration and Congress do de
cide to appropriate funding for acquisition of 
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the dams, the deadlock will indeed be bro
ken. 

But after observing this year's appropria
tions process, it is not at all clear that Con
gress will approve dam acquisition even if 
funds for the project are requested by the 
Administration. 

What if funding in not appropriated? 
Most of us involved in passing the Elwha 

Act were under the impression that the dams 
would revert to their prior licensing status if 
money for dam acquisition was not appro
priated within five years. The dams' owner, 
FERC and everybody else would be thrown 
back into court to fend for themselves. This 
provision was to be an incentive for all par
ties to work towards securing appropriations 
for dam acquisition. 

But upon closer reading of the Act, it ap
pears to me and others with whom I have 
consulted that failure to appropriate funding 
for dam acquisition would simply result in 
annual operating licenses for the dams. ad 
infinitum. 

Regardless of which interpretation is cor
rect, Mr. Chairman. in the absence of dam 
acquisition it may be years, if not decades. 
before the Elwha debate is settled and we ac
tually began doing something constructive 
for the salmon. Though I do not believe dam 
removal is the best option, even that option 
is better than the status quo. 

I therefore intend to introduce legislation 
to resolve the Elwha issue-one way or the 
other. 

The foundation of this bill is a provision to 
improve Olympic Peninsula salmon runs. It 
authorizes $25 million for implementation of 
a peninsula-wide salmon enhancement pro
gram in the event that the dams are not ac
quired by the Federal government. 

The bill gives the Administration and Con
gress two more years to find the $29.5 million 
necessary to acquire the dams in accordance 
with the original Elwha Act. 

If the dams are not acquired at the end of 
those two years, FERC would be dil ected to 
relicense the dams. As a condition of reli
censing, the dams' owners would be required 
to install fish passage facilities and fund 
other reasonable mitigation measures as re
quired by FERC and the National Marine 
Fisheries Service. 

Finally, the bill will include the text of 
legislation already introduced by the Chair
man and Sen. Murray. That legislation, 
which is the subject of today's hearing, gives 
the Administration broader authority over 
which agencies could fund dam acquisition 
and removal. 

I am working with interested parties to de
velop this legislation further, and hope to in
troduce a bill very soon. I believe it is a re
sponsible proposal that provides Congress 
and the Administration with two salmon re
covery options. 

My bill will force us to make a choice. 
It will force us to do something for the re

gion's salmon runs. 
And it will force us to resolve the Elwha 

issue so that the Port Angeles community 
can plan for the future. 

My bill will not, Mr. Chairman, scuttle the 
process established in the Elwha Act. It is 
rather an attempt to put a time limit on 
that process, and to provide a more cost-ef
fective alternative to dam removal. 

I look forward to working with the com
mittee on this proposal, as well as the legis
lation already introduced by Sen. Murray. I 
thank the Chairman for giving me this op
portunity to testify .• 

By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 2350. A bill to establish a Meat, 
Poultry, and Eggs Inspection Agency 
to administer the Federal Meat Inspec
tion Act, the Poultry Products Inspec
tion Act, and the Egg Products Inspec
tion Act, to expand the application of 
such acts, to provide for the establish
ment of safe cooking standards for 
meat and poultry products, to improve 
scientific research and understanding 
of foodborne illnesses, and for other 
purposes; to the Committee on Agri
culture, Nutrition, and Forestry. 

THE KATIE O' CONNELL SAFE FOOD ACT 

• Mr. BRADLEY. Mr. President, I in
troduce legislation to ensure the safety 
of America's food supply. The Katie 
O'Connell Safe Food Act is a com
prehensive measure that would reform 
our outmoded meat and poultry inspec
tion system, and take steps to prevent 
foodborne illness from affecting the 
lives of Americans. 

Katie O'Connell was a 2-year-old girl 
from my home State of New Jersey. 
She died from eating a hamburger at a 
fast food restaurant that was contami
nated with a deadly pathogen called E 
coli. The meat Katie ate had been de
clared safe by inspectors from the U.S. 
Department of Agriculture. 

Mr. President, Katie died from a dis
ease that should have been detected 
through our Federal meat inspection 
system. That system failed her and her 
family, and has failed thousands of oth
ers across the country. The legislation 
I am introducing today is designed to 
make sure that our system does not 
fail again. 

Diseases caused by foodborne illness 
often strike those most vulnerable in 
our society: our children. As we stand 
here today, health officials in New Jer
sey are battling an outbreak of the dis
ease that killed Katie O'Connell-one 
of the victims is a 21-month-old infant 
who is in intensive care. Her life is in 
danger because she ate meat that had 
been declared safe by Federal inspec
tors in the Department of Agriculture. 

These cases in New Jersey are far 
from isolated: The Centers for Disease 
Control estimates that over 9,000 peo
ple die, and another 6.5 million become 
sick, from foodborne illness every year. 
The system is failing our citizens, and 
we have to do something to change it. 

The inspection process currently 
used by the Department of Agri
culture's Food and Safety Inspection 
Service is antiquated and inadequate. 
Their basic methods of inspection have 
changed little since the first inspection 
laws were established in 1906. The tools 
that inspectors use are still sight, 
smell, and feel-these methods do abso
lutely nothing to detect contaminants 
such as E coli. When these methods 
were implemented, the Model-T was 
considered high technology. Now we 
arc in the space age, and we have an in
spection system that is still a Model-T. 

There is no excuse for these out
moded methods: For over 15 years, the 

General Accounting Office has reported 
that the existing inspection system is 
obsolete, and has repeatedly urged that 
it be replaced with a scientific inspec
tion system to protect the public from 
foodborne illness. The Department of 
Agriculture has had more than enough 
chances, and more than enough time, 
to change its outmoded system. They 
have failed to do so, and it is time to 
change it for them. 

The Katie O'Connell Safe Food Act 
will transfer the responsibility for en
forcing meat, poultry, and egg inspec
tions from the Department of Agri
culture to an independent Federal 
health agency. Food borne diseases are 
a public health issue and a serious one. 
The prevention of such diseases has no 
place being lodged in a Department 
whose charter is the promotion of meat 
and poultry products. In removing this 
function from the Department of Agri
culture, this legislation will remove 
the conflict of interest that currently 
exists. 

Moreover, the lack of scientific 
methods currently used to ensure the 
safety of food is alarming and, indeed, 
negligent. This bill will direct imme
diate research into the development of 
inspection methods that will detect 
pathogens such as E coli. 

Finally, this legislation will take im
portant steps toward finding a cure to 
the diseases caused by contaminated 
food. It will direct the Centers for Dis
ease Control and the National Insti
tutes of Health to increase the re
search, monitoring, and documentation 
of cases that occur, so we can begin to 
eliminate what is currently a severe 
lack of medical knowledge about these 
illnesses. 

We do not have the power to right 
the wrong that has been done to Katie 
O'Connell and others who have been af
fected by the deficiencies in our na
tional food inspection system. We in 
the Congress do have the power to 
change that system, and protect the 
health of our citizens and the lives of 
our children. That is what this legisla
tion is intended to do. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2350 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Katie 
O'Connell Safe Food Act" . 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol
lows: 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
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TITLE I-MEAT, POULTRY, AND EGGS 

INSPECTION AGENCY 
SUBTITLE A-ESTABLISHMENT AND 

AUTHORITIES OF AGENCY 
Sec. 101. Establishment of Meat, Poultry, 

and Eggs Inspection Agency. 
Sec. 102. Director of Meat, Poultry, and 

Eggs Inspection. 
Sec. 103. General authorities of the Director. 
Sec. 104. Bureau for Improved Inspection Ca

pabilities. 
Sec. · 105. Rules. 

SUBTITLE B-TRANSITIONAL PROVISIONS 
Sec. 111. Termination of Food Safety and In

spection Service and transfer of 
assets, appropriations, and per
sonnel to the Agency. 

Sec. 112. Clarification of authority of Direc
tor to administer the Federal 
Meat Inspection Act. 

Sec. 113. Clarification of authority of Direc
tor to administer the Poultry 
Products Inspection Act. 

Sec. 114. Clarification of authority of Direc
tor to administer the Egg Prod
ucts Inspection Act. 

Sec. 115. Office of Inspector General of the 
Agency. 

SUBTITLE C-OTHER MATTERS 
Sec. 121. Definitions. 

TITLE II- EXPANSION OF FOODS 
COVERED BY INSPECTION LAWS 

Sec. 201. Coverage of additional meats under 
the Federal Meat Inspection 
Act. 

Sec. 202. Coverage of additional poultry 
under the Poultry Products In
spection Act. 

TITLE III-ESTABLISHMENT AND EN
FORCEMENT OF SAFE COOKING STAND
ARDS FOR MEAT AND POULTRY PROD
UCTS 

Sec. 301. Establishment of safe cooking 
standards. 

Sec. 302. Enforcement of safe cooking stand
ards. 

Sec. 303. Civil penalty for violations of safe 
cooking standards. 

Sec. 304. Effect on State and local laws. 
Sec. 305. Whistleblower protections. 
Sec. 306. Definitions. 
TITLE IV-EPIDEMIOLOGICAL ACTIVI

TIES REGARDING FOODBORNE DIS
EASES 

Sec. 401. Epidemiological activities. 
TITLE V-RESEARCH ON TREATMENT OF 

FOODBORNE DISEASES 
Sec. 501. Research on treatment; National 

Institute of Diabetes and Diges
tive and Kidney Diseases. 

TITLE I-MEAT, POULTRY, AND EGGS 
INSPECTION AGENCY 

Subtitle A-Establishment and Authorities of 
Agency 

SEC. 101. ESTABLISHMENT OF MEAT, POULTRY, 
AND EGGS INSPECTION AGENCY. 

(a) ESTABLISHMENT OF AGENCY.-There is 
established in the executive branch an agen
cy to be known as the "Meat, Poultry, and· 
Eggs Inspection Agency". The Agency shall 
be an independent establishment, as defined 
in section 104 of title 5, United States Code. 

(b) RESPONSIBILITIES OF AGENCY.- The 
Agency shall be responsible for the imple
mentation and administration of-

(1) the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.); 

(2) the Poultry Products Inspection Act (21 
u.s.c. 451 et seq.); 

(3) the Egg Products Inspection Act (21 
u.s.c. 1031 et seq.); 

(4) the establishment and enforcement pur
suant to title III of safe cooking standards 
for the preparation of meat and poultry 
products at restaurants and other retail food 
establishments; and 

(5) such other inspection, research, and 
oversight authorities regarding meat, poul
try products, and eggs inspection as may be 
provided to the Agency by this Act or other 
laws. 
SEC. 102. Dm.ECTOR OF MEAT, POULTRY, AND 

EGGS INSPECTION. 
(a) APPOINTMENT.-There shall be at the 

head of the Agency a Director of Meat, Poul
try, and Eggs Inspection who shall be ap
pointed by the President, by and with the ad
vice and consent of the Senate. The Agency 
and the inspection laws shall be adminis
tered under the supervision and direction of 
the Director. 

(b) COMPENSATION._:Section 5313 of title 5, 
United States Code, is amended by adding at 
the end the following: 

"Director of Meat, Poultry, and Eggs In
spection.". 
SEC. 103. GENERAL AUTHORITIES OF THE Dm.EC

TOR. 
(a) ASSISTANT DIRECTORS.-
(!) APPOINTMENT.-The Director may ap

point not more than 8 assistant directors of 
the Agency, who shall perform such super
visory and administrative duties with re
spect to the Agency and the inspection laws 
as the Director considers appropriate. 

(2) COMPENSATION.-Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 

"Assistant Directors, Meat, Poultry, and 
Eggs Inspection Agency.". 

(b) OFFICERS AND EMPLOYEES.-The Direc
tor may appoint officers and employees for 
the Agency in accordance with the provi
sions of title 5, United States Code, relating 
to appointment in the competitive service, 
and fix the compensation of the officers and 
employees in accordance with chapter 51 and 
with subchapter III of chapter 53 of such 
title, relating to classification and General 
Schedule pay rates. 

(c) DETAIL OF PERSONNEL OF OTHER AGEN
CIES.-The Director may enter into agree
ments with other Federal agencies, in par
ticular the Department of Agriculture, under 
which officers or employees of the agencies 
may be detailed to the Agency. The detailing 
of an officer or employee of another agency 
under this subsection shall be made without 
prejudice to the status or advancement of 
the officer or employee within the other 
agency. 

(d) ADDITIONAL AGREEMENTS WITH OTHER 
AGENCIES.- The Director may utilize or em
ploy the services, personnel, equipment, or 
facilities of any other Federal agency, with 
the consent of the head of the agency con
cerned, to perform such functions on behalf 
of the Agency as the Director considers ap
propriate. 

(e) EXPERTS AND CONSULTANTS.-The Direc
tor may procure the services of experts and 
consultants as authorized by section 3109 of 
title 5, United States Code, and pay in con
nection with the services travel expenses of 
individuals, including transportation and per 
diem in lieu of subsistence while away from 
the homes or regular places of business of 
the individuals, as authorized by section 5703 
of such title. 

(f) BUREAUS, OFFICES, AND DIVISIONS.-The 
Director may establish within the Agency 
such bureaus, offices, and divisions as the Di
rector may determine to be necessary to dis
charge the responsibilities of the Agency, in
cluding an Office of the General Counsel. 

(g) REGIONAL AND FIELD OFFICES.-The Di
rector may establish, alter, discontinue, or 
maintain such regional or other field offices 
as the Director may determine to be nec
essary to carry out the functions vested in 
the Director or other officials of the Agency. 
SEC. 104. BUREAU FOR IMPROVED INSPECTION 

CAPABILITIES. 
(a) ESTABLISHMENT.- There is established 

within the Agency an entity to be known as 
the "Bureau for Improved Inspection Capa
bilities", which shall support efforts to de
velop modern scientific techniques to im
prove the inspection of meat, poultry, and 
eggs under the inspection laws and to incor
porate the techniques into the inspection 
practices used by the Agency. 

(b) BUREAU DIRECTOR.- The Director shall 
designate 1 of the assistant directors of the 
Agency appointed under section 103(a) to 
serve as director of the Bureau. The director 
of the Bureau shall report directly to the Di
rector. 

(c) ADVISORY COMMISSION ON INSPECTION.
(!) APPOINTMENT AND DUTIES.-The Direc

tor shall appoint an advisory commission to 
make recommendations to the Director re
garding methods to improve inspection tech
niques used to carry out the inspection laws, 
including improving the reliability of the in
spections. The commission shall also per
form such other advisory or investigative du
ties as may be assigned to the commission 
by this section or the Director. 

(2) MEMBERS.-The members of the com
mission shall consist of-

(A) representatives of the meat, poultry, 
and egg industries; 

(B) scientists who are experts in the field 
of food safety; and 

(C) government officials who are actively 
involved in meat, poultry, or eggs inspection 
at the Federal or State level. 

(3) TIME PERIOD FOR FIRST RECOMMENDA
TIONS.- Not later than 180 days after the date 
on which the commission is first appointed, 
the commission shall present the Director 
with a list of recommendations regarding 
methods for improving current meat, poul
try, and eggs inspection techniques. 

(d) GRANT AND CONTRACT AUTHORITY FOR 
RESEARCH.-The Director may make grants 
to, and enter into contracts with, State and 
local governments, institutions of higher 
education, and nonprofit research organiza
tions for the purpose of promoting research 
to evaluate the feasibility of implementing 
recommendations submitted by the commis
sion under subsection (c). Grants and con
tracts under this subsection shall be made by 
the Director on a competitive basis in con
sultation with the Bureau and the commis
sion. The commission shall review and evalu
ate research conducted with assistance pro
vided under this subsection. 

(e) IMPLEMENTATION OF RESULTS.-The Di
rector may prescribe rules to carry out any 
recommendations submitted by the commis
sion under subsection (c) that the Director 
determines have potential for improving in
spection techniques or reliability under the 
inspection laws. 
SEC. 105. RULES. 

The Pirector may prescribe, in accordance 
with chapters 5 and 6 of title 5, United States 
Code, such rules as the Director determines 
to be necessary or appropriate to administer 
and manage the functions of the Agency. 

Subtitle B-Transitional Provisions 
SEC. 111. TERMINATION OF FOOD SAFETY AND 

INSPECTION SERVICE AND TRANS
FER OF ASSETS, APPROPRIATIONS, 
AND PERSONNEL TO THE AGENCY. 

(a) TERMINATION OF SERVICE.-As soon as 
the Secretary of Agriculture determines is 
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practicable, the Secretary shall terminate 
the activities of the Food Safety and Inspec
tion Service of the Department of Agri
culture to the extent the activities relate to 
the administration or operation of the in
spection laws. 

(b) TRANSFER OF ASSETS AND FUNDS.-Con
sistent with section 1531 of title 31, United 
States Code, the assets, liabilities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca
tions, and other funds of the Food Safety and 
Inspection Service used in connection with 
the administration or operation of the in
spection laws shall be transferred to the 
Agency not later than the date of the termi
nation of the Food Safety and Inspection 
Service under subsection (a). Unexpended 
funds transferred pursuant to this subsection 
shall be used by the Director only for the 
purposes for which the funds were originally 
authorized and appropriated. 

(c) TRANSFER OF PERSONNEL.-During the 
period beginning on the date of enactment of 
this Act and ending on the termination of 
the Food Safety and Inspection Service 
under subsection (a), the Secretary of Agri
culture shall transfer to the Agency the offi
cers and employees of the Food Safety and 
Inspection Service who perform duties in 
connection with the administration or oper
ation of the inspection laws. 

(d) EFFECT OF TRANSFER ON PERSONNEL.
The transfer under subsection (c) of any full
time employee (except a special Federal em
ployee) and part-time employee holding a 
permanent position shall not cause the em
ployee to be separated or reduced in grade or 
compensation during the 1-year period begin
ning on the date of the transfer of the em
ployee under subsection (c). Any person who, 
on the day preceding the date of enactment 
of this Act, held a position compensated in 
accordance with the Executive Schedule pre
scribed in chapter 53 of title 5, United States 
Code, and who, without a break in service, is 
appointed in the Agency to a position having 
duties comparable to the duties performed 
immediately preceding the appointment 
shall continue to be compensated in the new 
position at not less than the rate provided 
for the previous position, for the duration of 
the service of the person in the new position. 

(e) REFERENCES.-After the termination of 
the Food Safety and Inspection Service 
under subsection (a), any reference in any 
other Federal law, Executive order. rule, reg
ulation, document, or other material to the 
Food Safety and Inspection Service in con
nection with the administration or operation 
of the inspection laws shall be considered to 
be a reference to the Agency. 
SEC. 112. CLARIFICATION OF AUTHORITY OF DI· 

RECTOR TO ADMINISTER THE FED
ERAL MEAT INSPECTION ACT. 

(a) DEFINITION OF DIRECTOR.-Subsection 
(a) of section 1 of the Federal Meat Inspec
tion Act (21 U.S.C. 601(a)) is amended to read 
as follows: 

"(a) The term 'Director' means the Direc
tor of Meat, Poultry, and Eggs Inspection of 
the Meat, Poultry, and Eggs Inspection 
Agency.''. 

(b) REPEAL OF REFERENCES TO SECRETARY 
OF AGRICULTURE.-

(!) IN GENERAL.-Except as provided in 
paragraph (2), such Act (21 U.S.C. 601 et seq.) 
is amended by striking " Secretary" each 
place it appears and inserting "Director". 

(2) EXCEPTIONS.-Sections 1(n)(10), 7(c)(2), 
and 409(b) (21 U.S.C. 601(n)(10), 607(c)(2), and 
679(b)) are amended by striking " Secretary 
of Health, Education, and Welfare" each 
place it appears and inserting "Secretary of 
Health and Human Services". 

(c) REPEAL OF REFERENCES TO DEPARTMENT 
OF AGRICULTURE.-Such Act is amended-

(1) in section 18 (21 U.S.C. 618), by striking 
"Department" and inserting " Meat, Poultry, 
and Eggs Inspection Agency" ; and 

(2) in section 20(e)(4) (21 U.S.C. 620(e)(4)), by 
striking "Department of Agriculture" and 
inserting "Meat, Poultry, and Eggs Inspec
tion Agency". 
SEC. 113. CLARIFICATION OF AUTHORITY OF DI

RECTOR TO ADMINISTER THE POUL
TRY PRODUCTS INSPECTION ACT. 

(a) DEFINITION OF DIRECTOR.-Subsection 
(i) of section 4 of the Poultry Products In
spection Act (21 U.S .C. 453(i)) is amended to 
read as follows: 

"(i) The term 'Director' means the Direc
tor of Meat, Poultry, and Eggs Inspection of 
the Meat, Poultry, and Eggs Inspection 
Agency.''. 

(b) DEFINITION OF AGENCY.-Subsection (q) 
of section 4 of such Act (21 U.S.C. 453(q)) is 
amended to read as follows: 

"(q) The term 'inspection service' means 
the Meat, Poultry, and Eggs Inspection 
Agency.''. 

(c) REPEAL OF REFERENCES TO SECRETARY 
OF AGRICULTURE.-

(!) IN GENERAL.-Except as provided in 
paragraph (2), such Act is amended-

(A) in the last sentence of section 2 (21 
U.S.C. 451), by striking "Secretary of Agri
culture" and inserting "Director of Meat, 
Poultry, and Eggs Inspection of the Meat, 
Poultry, and Eggs Inspection Agency"; 

(B) in sections 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 
15, 16, 18, 19, 20, 22, 23, 25, 27, a.nd 29 (21 U.S.C. 
453 et seq.), by striking " Secretary" each 
place it appears and inserting "Director"; 

(C) in section 17 (21 U.S.C. 466)--
(i) by striking "Secretary of Agriculture" 

each place it appears and inserting "Direc
tor"; and 

(ii) in subsection (d)(4), by striking "Sec
retary" both places it appears and inserting 
"Director"; and 

(D) in section 24(b) (21 U.S.C. 467f(b)), by 
striking "Secretary" the second place it ap
pears and inserting "Director". 

(2) EXCEPTIONS.-Sections 4(h)(l0), 8(b)(2) , 
and 24(b) (21 U.S.C. 453(h)(l0), 457(b)(2), and 
467f(b)) are amended by striking "Secretary 
of Health, Education, and Welfare" each 
place it appears and inserting "Secretary of 
Health and Human Services". 
SEC. 114. CLARIFICATION OF AUTHORITY OF DI· 

RECTOR TO ADMINISTER THE EGG 
PRODUCTS INSPECTION ACT. 

(a) DEFINITION OF DIRECTOR.-Subsection 
(x) of section 4 of the Egg Products Inspec
tion Act (21 U.S.C. 1033(x)) is amended to 
read as follows: 

"(x) The term 'Director' means the Direc
tor of Meat, Poultry, and Eggs Inspection of 
the Meat, Poultry, and Eggs Inspection 
Agency.''. 

(b) REPEAL OF REFERENCES TO SECRETARY 
OF AGRICULTURE.-

(1) IN GENERAL.-Except as provided in 
paragraph (2), such Act is amended-

(A) in the last sentence of section 2 (21 
U.S.C. 1031), by striking "Secretary of Agri
culture" and inserting "Director of Meat, 
Poultry, and Eggs Inspection of the Meat, 
Poultry, and Eggs Inspection Agency"; 

(B) in sections 4 (other than subsection (j)), 
5, 6, 7, 8 (other than subsection (e)(8)), 9, 10, 
12, 14, 15, 16, 17, 18, 19, 20, 22, 24, and 26 (21 
U.S.C. 1033 et seq .), by striking "Secretary" 
each place it appears and inserting "Direc
tor"; 

(C) in section 4(j) (21 U.S.C. 1033(j)), by 
striking "responsible Secretary" and insert
ing "Director or the Secretary of Health and 
Human Services, as the case may be, "; 

(D) in the last sentence of section S(d) (21 
U.S.C. 1034(d)), by striking "said Secretar
ies" and inserting "the Director or the Sec
retary of Health and Human Services"; 

(E) in section 8(e)(8) (21 U.S.C. 1037(e)(8)), 
by striking "Secretary of Agriculture" and 
inserting "Director"; 

(F) in section 11 (21 U.S.C. 1040)--
(i) by striking "Secretary of Agriculture" 

and inserting "Director"; and 
(ii) by striking "either of said Secretaries" 

and inserting "either the Director or the 
Secretary of Health and Human Services"; 

(G) in section 13 (21 U.S.C. 1042), by strik
ing "Secretary of Agriculture" both places it 
appears and inserting "Director"; and 

(H) in subsections (c) and (d) of section 23 
(21 U.S.C. 1052), by striking "Secretary of 
Agriculture" both places it appears and in
serting "Director" . 

(2) EXCEPTIONS.-
(A) IN GENERAL.-Paragraph (l)(B) shall not 

apply to the following uses of the term "Sec
retary" in such Act: 

(i) Section S(d) (21 U.S.C. 1034(d)), the sec
ond place the term appears. 

(ii) Section 5(e)(3) (21 U.S.C. 1034(e)(3)), 
both places the term appears. 

(iii) Section S(e)(S) (21 U.S.C. 1034(e)(5)), the 
second place the term appears. 

(B) OBSOLETE REFERENCES.-Sections 13 
and 23(d) (21 U.S.C . 1042 and 1052(d)) are 
amended by striking "Secretary of Health, 
Education, and Welfare" each place it ap
pears and inserting "Secretary of Health and 
Human Services". 

(c) REPEAL OF REFERENCES TO DEPARTMENT 
OF AGRICULTURE.-Such Act is amended-

(1) in section 4(q) (21 U.S.C. 1033(q)), by 
striking "Department of Agriculture" and 
inserting "Meat, Poultry, and Eggs Inspec
tion Agency"; and 

(2) in section 26(a)(2)(C) (21 U.S.C. 
1054(a)(2)(C)), by striking "Department of 
Agriculture" and inserting "Meat, Poultry, 
and Eggs Inspection Agency". 

SEC. 115. OFFICE OF INSPECTOR GENERAL OF 
THE AGENCY. 

(a) TREATMENT OF AGENCY AS A DESIGNATED 
FEDERAL ENTITY.-Section 8G(a)(2) of the In
spector General Act of 1978 (5 U.S.C. App.) is 
amended by inserting "the Meat, Poultry, 
and Eggs Inspection Agency," after "the 
Legal Services Corporation,". 

(b) TIME FOR ESTABLISHMENT.-The Office 
of Inspector General of the Agency required 
to be established by the Director as a result 
of the amendment made by subsection (a) 
shall be established not later than 180 days 
after the date of enactment of this Act. 

Subtitle C-Other Matters 

SEC. 121. DEFINITIONS. 

As used in this title: 
(1) AGENCY.-The term "Agency" means 

the Meat, Poultry, and Eggs Inspection 
Agency established under section 101. 

(2) DIRECTOR.-The term "Director" means 
the Director of Meat, Poultry, and Eggs In
spection appointed under section 102(a). 

(3) INSPECTION LAWS.-The term "inspec
tion laws" means-

(A) the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.); 

(B) the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.); and 

(C) the Egg Products Inspection Act (21 
u.s.c. 1031 et seq.) . 

~~-----_..,__-~---------- _,._..::.,....-
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TITLE D-EXPANSION OF FOODS 
COVERED BY INSPECTION LAWS 

SEC. 201. COVERAGE OF ADDmONAL MEATS 
UNDER THE FEDERAL MEAT INSPEC· 
TIONACT. 

The Federal Meat Inspection Act is amend
ed by inserting after section 2 (21 U.S.C. 602) 
the following new section: 
"SEC. 2A. COVERAGE OF ADDmONAL MEATS. 

"In addition to cattle, sheep, swine, goats, 
horses, mules, and other equines covered by 
this Act, the Director may extend the appli
cation of this Act to cover other animals 
(such as deer, bison, and rabbits) intended 
for human consumption." . 
SEC. 262. COVERAGE OF ADDmONAL POULTRY 

UNDER THE POULTRY PRODUCTS IN· 
SPECTION ACT. 

The Poultry Products Inspection Act is 
amended by inserting after section 5 (21 
U.S.C. 454) the following new section: 
"SEC. 5A. COVERAGE OF ADDmONAL POULTRY. 

"In ·addition to chickens and turkeys cov
ered by this Act, the Director may extend 
the application of this Act to cover other 
poultry (such as quail, pheasant, and squab) 
intended for human consumption.". 
TITLE III-ESTABLISHMENT AND EN· 

FORCEMENT OF SAFE COOKING STAND
ARDS FOR MEAT AND POULTRY PROD· 
UCTS 

SEC. 301. ESTABLISHMENT OF SAFE COOKING 
STANDARDS. 

(a) ESTABLISHMENT.-The Director shall es
tablish, by rule, safe cooking standards for 
the preparation of meat and poultry prod
ucts, and foods containing meat and poultry 
products, at restaurants and other retail 
food establishments. The Director shall re
quire that all meat and poultry products. 
and foods containing meat and poultry prod
ucts, that require cooking or smoking shall 
be cooked to heat all parts of the item to a 
temperature established in the standards as 
sufficient to destroy potentially harmful 
foodborne microorganisms. 

(b) ENTITIES SUBJECT TO SAFE COOKING 
STANDARDS.-Each restaurant or other retail 
food establishment operating in the United 
States shall comply with the safe cooking 
standards established pursuant to subsection 
(a), except that the Director may exempt a 
restaurant or other retail food establish
ment, or types of restaurants and other re
tail food establishments, from the standards. 

(c) EXCEPTION TO COMPLIANCE.- A res
taurant or other retail food establishment 
may deviate from the safe cooking standard 
applicable to the cooking or smoking of a 
particular meat or poultry product, or a food 
containing a meat or poultry product, if a 
customer orders the item in an uncooked 
form or to be prepared in a manner that ne
cessitat€s a lower cooking temperature than 
the standard. 
SEC. 302. ENFORCEMENT OF SAFE COOKING 

STANDARDS. 
(a) ENFORCEMENT.-The Director shall use 

the officers and employees of the Meat, Poul
try, and Eggs Inspection Agency to enforce 
the safe cooking standards established under 
section 301(a) . 

(b) INSPECTIONS.-To ensure compliance 
with the safe cooking standards established 
under section 301(a), the Director shall cause 
to be made, by inspectors appointed for the 
purpose, an examination and inspection of 
the preparation of meat and poultry prod
ucts, and foods containing meat and poultry 
products, at restaurants and other retail 
food establishments subject to this title. The 
examination and inspection shall be con
ducted with such frequency, and in such 

manner, as the Director considers necessary, 
as provided in rules issued by the Director. 
The Director shall take into account such 
factors as the Director considers to be appro
priate, including-

(!) the nature and frequency of the cooking 
operations at the restaurant or other retail 
food establishment involved; 

(2) the adequacy and reliability of the 
cooking controls and sanitary procedures at 
the restaurant or establishment; and 

(3) the history of compliance with inspec
tion requirements in effect under this title 
by the operator of the restaurant or estab
lishment. 

(c) AccEss.-For purposes of any examina
tion or inspection under subsection (b), an 
inspector shall have access to every part of a 
restaurant or other retail food establishment 
subject to this title during operating hours 
of the restaurant or establishment. 
SEC. 303. CIVll.. PENALTY FOR VIOLATIONS OF 

SAFE COOKING STANDARDS. 
(a) PENALTY.-A restaurant or other retail 

food establishment subject to this title that 
violates a safe cooking standard ·established 
under section 301(a) shall be liable to the 
United States for a civil penalty assessed 
under subsection (b) in an amount of not less 
than $100, but not to exceed $1000, for each 
violation . 

(b) ASSESSMENT.-
(!) HEARING.-A civil penalty payable 

under subsection (a) may be assessed by the 
Director only on the record after an oppor
tunity for a hearing. 

(2) SUBPOENAS.- In connection with a hear
ing under paragraph (1), the Secretary shall 
have the power to issue subpoenas. 
SEC. 304. EFFECT ON STATE AND LOCAL LAWS. 

Nothing in this title precludes a State or 
local government from establishing or en
forcing any safe cooking standards for the 
preparation of meat and poultry products, 
and foods containing meat and poultry prod
ucts, that are not in conflict with the safe 
cooking standards established under section 
301(a). 
SEC. 305. WHISTLEBLOWER PROTECTION. 

(a) PROTECTION.-No employee of a res
taurant or other retail food establishment 
subject to this title, and no other person, 
may be harassed, prosecuted, held liable, or 
discriminated against in any way because 
that employee or other person-

(1) has notified the Meat, Poultry, and 
Eggs Inspection Agency of a violation or pos
sible violation of a safe cooking standard es
tablished under section 301(a); or 

(2) has testified, is about to testify, has as
sisted or participated, or is about to assist or 
participate in a proceeding or other action to 
enforce the standard. 

(b) ENFORCEMENT OF PROTECTIONS.-The 
process and procedures specified in sub
sections (b), (c) , and (d) of section 31105 of 
title 49, United States Code, shall apply with 
respect to an alleged violation of subsection 
(a) of this section in the same manner as 
such subsections apply to a violation of sub
section (a) or (b) of such section 405, except 
that any reference to the Secretary of Labor 
in such subsections shall be deemed to refer 
to the Secretary of Agriculture for purposes 
of this subsection. 
SEC. 306. DEFINmONS. 

As used in this title: 
(1) DIRECTOR.-The term "Director" means 

the Director of Meat, Poultry, and Eggs In
spection appointed under section 102(a). 

(2) FOOD.-The term "food" has the mean
ing provided in section 201([) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321([)) . 

(3) MEAT.-The term "meat" has the mean
ing provided the term "meat food product" 
in section 1(j) of the Federal Meat Inspection 
Act (21 U.S.C. 60l(j)). 

(4) POULTRY PRODUCT.-The term "poultry 
product" has the meaning provided in sec
tion 4([) of the Poultry Products Inspection 
Act (21 U.S.C. 453([)). 

(5) RESTAURANT; OTHER RETAIL FOOD ESTAB
LISHMENT.-The terms "restaurant" and 
"other retail food establishment" mean any 
place at which meat or poultry products, or 
foods containing meat or poultry products, 
are cooked or smoked for retail sale to and 
consumption by a customer without addi
tional cooking by the customer, whether or 
not the consumption occurs on the premises 
or elsewhere. The terms include any central 
kitchen facility that cooks or smokes meat 
or poultry products, or foods containing 
meat or poultry products, that are ready to 
eat when the products or foods leave the fa
cility and are served in meals or as entrees 
sold to customers at a restaurant owned or 
operated by the same person, firm, or cor
poration owning or operating the facility. 
TITLE IV-EPIDEMIOLOGICAL ACTIVITIES 

REGARDING FOODBORNE DISEASES 
SEC. 401. EPIDEMIOLOGICAL ACTIVITIES. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amended 
by inserting after section 317F the following 
new section: 
"SEC. 317G. PREVENTION AND CONTROL OF 

FOODBORNE DISEASES. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control and Prevention, may carry out 
activities for the prevention and control of 
foodborne diseases. The Secretary may carry 
out the activities directly, and through 
grants to, and cooperative agreements and 
contracts with, public and nonprofit private 
entities. 

" (b) POPULATION-BASED SURVEILLANCE RE
GARDING SELECTED DISEASES.-

"(!) IN GENERAL.-In carrying out sub
section (a), the Secretary, in collaboration 
with public and nonprofit private entities, 
shall select specific populations and, with re
spect to the selected populations, carry out 
the following activities regarding foodborne 
diseases: 

"(A) Monitor the incidence and prevalence 
of the diseases. 

" (B) Carry out activities to identify the 
pathogenic agents for the diseases. 

" (C) Determine the extent to which var
ious treatments are effective responses to 
the agents so identified. 

"(D) Carry out activities to determine the 
circumstances under which individuals are 
at risk of the diseases. 

" (E) Evaluate efforts to control the dis
eases. 

"(F) Such other activities as the Secretary 
determines to be appropriate. 

"(2) SELECTION OF DISEASES FOR STUDY.
The Secretary shall select the foodborne dis
eases with respect to which paragraph (1) is 
to be carried out. For purposes of the preced
ing sentence, the Secretary may select con
ditions that have, or have not, been scientif
ically named, and may select pathogenic 
agents. 

"(c) ACTIVITIES REGARDING NEW AND 
EMERGING FOODBORNE PATHOGENS.-In carry
ing out subsection (a), the Secretary, in col
laboration with States, shall carry out the 
following activities regarding new and 
emerging foodborne pathogens: 

"(1) Collect data on the incidence and prev
alence of the pathogens throughout the 
States. 
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"(2) Conduct epidemiological research on 

the pathogens, including research to identify 
significant strains and research to determine 
whether different strains can cause the same 
foodborne disease. 

"(3) Assist the States in developing the ca
pability to identify the pathogens. 

" (4) Carry out demonstration projects for 
the control of foodborne diseases caused by 
the pathogens, including projects for dis
seminating information on the treatment of 
the diseases. 

"(5) Such other activities as the Secretary 
determines to be appropriate . 

"(d) SUPPLIES AND SERVICES IN LIEU OF FI
NANCIAL ASSISTANCE.-

" (!) IN GENERAL.-On the request of a recip
ient of an award of a grant, or a party that 
enters into a cooperative agreement or con
tract, under this section, the Secretary may, 
subject to paragraph (2), provide supplies, 
equipment, and services for the purpose of 
aiding the recipient or party to carry out the 
program involved. For the purpose, the Sec
retary may detail to the recipient or party 
any officer or employee of the Department of 
Health and Human Services. 

"(2) CORRESPONDING REDUCTION IN PAY
MENTS.-With respect to a request described 
in paragraph (1), the Secretary shall reduce 
the amount of payments under the award in
volved by an amount equal to the costs of de
tailing officers and employees and the fair 
market value of any supplies, equipment, or 
services provided by the Secretary. The Sec
retary shall, for the payment of expenses in
curred in complying with the request, expend 
the amounts withheld. 

" (e) TECHNICAL ASSISTANCE.-The Sec
retary may provide technical assistance to 
public and nonprofit private entities with re
spect to the planning, development, and op
eration of any program or service carried out 
pursuant to this section. The Secretary may 
provide the technical assistance directly or 
through grants, cooperative agreements, or 
contracts. 

"(D AUTHORIZATIONS OF APPROPRIATIONS.
"(1) IN GENERAL.-For the purpose of carry

ing out this section other than activities 
under subsections (b) and (c), there are au
thorized to be appropriated such sums as 
may be necessary for each of fiscal years 1995 
through 1999. 

" (2) POPULATION-BASED SURVEILLANCE RE
GARDING SELECTED DISEASES.-For the pur
pose of carrying out subsection (b), there are 
authorized to be appropriated $7 ,000,000 for 
fiscal year 1995, and such sums as may be 
necessary for each of fiscal years 1996 
through 1999. 

"(3) ACTIVITIES REGARDING NEW AND EMERG
ING FOODBORNE PATHOGENS.-For the purpose 
of carrying out subsection (c), there are au
thorized to be appropriated $5,000,000 for fis
cal year 1995, and such sums as may be nec
essary for each of fiscal years 1996 through 
1999. 

" (4) AVAILABILITY OF FUNDS FOR STAFF
ING.-The purposes for which amounts appro
priated under paragraph (1), (2), or (3) may be 
expended shall include defraying ' costs in
curred in employing officers and employees 
of the Centers for Disease Control and Pre
vention. Amounts available for a fiscal year 
pursuant to the preceding sentence shall be 
in addition to any other amounts that are 
available for the year for program manage
ment regarding the Centers. " . 

TITLE V-RESEARCH ON TREATMENT OF 
FOODBORNE DISEASES 

SEC. 501. RESEARCH ON TREATMENT; NATIONAL 
INSTITUTE OF DIABETES AND DI· 
GESTIVE AND KIDNEY DISEASES. 

Subpart 3 of part C of title IV of the Public 
Health Service Act (42 U.S.C . 285c et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 434A. FOODBORNE DISEASES. 

"(a) IN GENERAL.- In carrying activities 
under section 426, the Director of the Insti
tute shall conduct or support activities re
garding foodborne diseases , including re
search on the treatment of the diseases. 

" (b) CLINICAL GUIDELINES.-In carrying out 
subsection (a), the Director of the Institute 
shall develop clinical guidelines on the treat
ment of foodborne diseases. 

" (c) DATA SYSTEM; CLEARINGHOUSE.- The 
activities of the National Digestive Diseases 
Data System under section 427(b) shall in
clude activities regarding foodborne dis
eases. The activities of the National Diges
tive Diseases Information Clearinghouse 
under such section shall include activities 
regarding foodborne diseases, including ac
tivities regarding clinical guidelines devel
oped under subsection (b)." .• 

By Mr. KENNEDY: 
S. 2352. A bill to amend the Public 

Health Service Act to reauthorize cer
tain programs relating to the Sub
stance Abuse and Mental Health Serv
ices Administration, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

MENTAL HEALTH AND SUBSTANCE ABUSE 
PROGRAMS REAUTHORIZATION ACT OF 1994 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce the Mental Health 
and Substance Abuse Programs Reau
thorization Act of 1994. This bill would 
reauthorize a series of important Fed
eral programs that constitute the Fed
eral effort against mental illness and 
substance abuse, disorders that affect 
the lives and health of millions of 
Americans. 

An estimated 20 percent of American 
adults suffer from depression or other 
forms of mental illness each year, and 
at least 12 percent of children and ado
lescents have some degree of emotional 
disturbance. Substance abuse is a prob
lem for an estimated 11 million Ameri
cans, many of whom are also at great 
risk of contracting AIDS, tuberculosis 
and other infectious diseases. 

The programs we are considering 
today support treatment for Americans 
with mental illness and substance 
abuse disorders. They also fund preven
tion programs, especially for children 
so they do not start using alcohol, to
bacco or illegal drugs. And they sup
port research, which informs us about 
the causes of these illnesses and what 
works in preventing and treating them. 

As my colleagues will remember, this 
bill is a followup to the 1992 ADAMHA 
Reorganization Act, Public Law 102-
321, a law that changed the way the 
Federal Government conducts and 
manages these activities. This impor
tant initiative transferred the three 
substance abuse and mental illness re-

search institutes, the National Insti
tute on Mental Health, the National 
Institute on Drug Abuse, and the Na
tional Institute on Alcoholism and Al
cohol Abuse, to the National Institutes 
of Health. It then created a new agen
cy-the Substance Abuse and Mental 
Health Services Administration-as a 
home for treatment and prevention ac
tivities, including the mental health 
and substance abuse block grants. 

In the near future, I believe we must 
comprehensively reexamine the new 
structure that we created to make sure 
that the research and service agencies 
are collaborating appropriately, and to 
determine how well the three trans
ferred research institutes have been in
tegrated into the NIH. We also made a 
series of decisions about the block 
grants in 1992, including a new formula, 
that may deserve further scrutiny in 
the future. 

But for two reasons, I do not believe 
that this is the right time to conduct a 
comprehensive, long-term review of 
these programs. First, the mission of 
these agencies and these programs may 
be altered significantly by the passage 
of health care reform. Many of us have 
worked hard to ensure that the health 
bill contains a generous benefit for 
mental health and substance abuse, 
and if that becomes a reality, the focus 
of the Federal public health programs 
will shift to ensuring integration of the 
public and private treatment delivery 
systems. 

It is difficult to ascertain the proper 
role of these Federal programs until we 
know how strong a mental health and 
substance abuse benefit is ultimately 
included in health care reform and how 
long it takes to achieve total parity be
tween mental disorders and other med
ical disorders. 

Second, during the 2 years since we 
transferred the research institutes and 
created the services agency, there has 
been a change of administrations. The 
new leadership at HHS has not had an 
adequate opportunity to assess the cur
rent structure, and in fact the first per
manent Administrator of the Sub
stance Abuse and Mental Health Serv
ices Administration, Dr. Nelba Chavez, 
was only confirmed by the Senate last 
month. So· we have not had an oppor
tunity to see the agency operating at 
full strength, and it would be pre
mature to evaluate its performance. 

As a result of these two consider
ations, Senator KASSEBAUM and I have 
decided to propose this simple 1 year 
reauthorization of the programs and to 
defer a more comprehensive reauthor
ization debate until next year. The 1 
year reauthorization is necessary to as
sure that the programs are not dis
advantaged in the ongoing appropria
tions process. 

I want to emphasize that this reau
thorization does not signal my dis
approval or the Labor Committee's dis
approval of the hard-core substance 
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abuse initiative proposed by the Clin
ton administration. I commend the 
President, Secretary Shalala and Drug 
Czar Lee Brown for focusing attention 
on the most severe cases of substance 
abuse. Hard-core substance abuse af
fects society most directly in terms of 
crime, medical costs, lost productivity 
and infectious diseases. I hope and ex
pect that States are currently focusing 
Federal resources on this target popu
lation, and I think we should codify 
that priority. But in the interest of 
moving forward with a simple 1 year 
reauthorization for the reasons de
scribed above, I have refrained from in
cluding this substantive proposal in 
the bill at this time. 

Indeed, there are only two sub
stantive proposals in the bill. First, at 
the request of Senator JEFFORDS we are 
extending existing flexibility for 
States to allocate money between men
tal health and substance abuse. Sec
ond, we are repealing the obsolete Ca
pacity Expansion Program. 

I know that some Members would 
like to raise other issues about these 
programs, including the formula allo
cations, and I assure my colleagues 
that they will have an opportunity to 
do so when we review these programs 
more comprehensively. In the mean
time, I urge passage of this reauthor
ization proposal. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2352 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Mental 
Health and Substance Abuse Programs Reau
thorization Act of 1994". 
SEC. 2. PROJECTS TO IMPROVE MATERNAL, IN

FANT, AND CHILD HEALTH. 
Section 399(r) of the Public Health Service 

Act (42 U.S.C. 280c-6(r)) is amended by insert
ing before the period the following: ", and 
such sums as may be necessary for fiscal 
year 1995" . 
SEC. 3. GRANTS FOR SERVICES FOR CHILDREN 

OF SUBSTANCE ABUSERS. 
Section 399D(p)(l) of the Public Health 

Service Act (42 U.S.C. 280d(p)(1)) is amended 
by striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995". 
SEC. 4. NATIONAL INSTITUTE ON ALCOHOL 

ABUSE AND ALCOHOLISM. 
Section 464H(d)(1} of the Public Health 

Service Act (42 U.S.C. 285n(d)(1)) is amended 
by striking " fiscal year 1994" and inserting 
"each of the fiscal years 1994 and 1995". 
SEC. 5. NATIONAL INSTITUTE ON DRUG ABUSE. 

Section 464L(d)(1) of the Public Health 
Service Act (42 U.S.C. 285o(d)(l)) is amended 
by striking " fiscal year 1994" and inserting 
"each of the fiscal years 1994 and 1995". 
SEC. 6. NIDA MEDICATION DEVELOPMENT PRO

GRAM. 
Section 464P(e) of the Public Health Serv

ice Act (42 U .S .C. 285o-4(e)) is amended-
(1) by striking " and $95,000,000" and insert

ing " $95,000,000" ; and 

(2) by inserting before the period the fol
lowing: " , and such sums as may be nec
essary for fiscal year 1995" . 
SEC. 7. NATIONAL INSTITUTE OF MENTAL 

HEALTH. 
Section 464R(f)(1) of the Public Health 

Service Act (42 U.S.C. 285p(f)(1)) is amended 
by striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995" . 
SEC. 8. GRANTS, COOPERATIVE AGREEMENTS, 

AND CONTRACTS. 

Section 501(m) of the Public Health Service 
Act (42 U.S .C. 290aa(m)) is amended by strik
ing " fiscal year 1994" and inserting " each of 
the fiscal years 1994 and 1995". 
SEC. 9. GRANTS FOR THE BENEFIT OF HOMELESS 

INDIVIDUALS. 
Section 506(e) of the Public Health Service 

Act (42 U.S.C. 290aa-5(e)) is amended by 
striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995". 
SEC. 10. RESIDENTIAL AND OUTPATIENT TREAT

MENT PROGRAMS FOR PREGNANT 
AND POSTPARTUM WOMEN. 

Section 508(r)(1) of the Public Health Serv
ice Act (42 U.S.C. 290bb-1(r)(1)) is amended by 
striking "fiscal year 1994" and inserting 
"each of the fiscal years 1994 and 1995". 
SEC. 11. DEMONSTRATION PROJECTS OF NA

TIONAL SIGNIFICANCE. 

Section 510(e)(1) of the Public Health Serv
ice Act (42 U.S.C. 290bb-3(e)(1)) is amended in 
the first sentence by striking " fiscal year 
1994" and inserting " each of the fiscal years 
1994 and 1995". 
SEC. 12. GRANTS FOR SUBSTANCE ABUSE TREAT

MENT IN STATE AND LOCAL CRIMI
NAL JUSTICE SYSTEMS. 

Section 5ll(d) of the Public Health Service 
Act (42 U.S.C. 290bb-4(d)) is amended by 
striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995" . 
SEC. 13. TRAINING IN PROVISION OF TREATMENT 

SERVICES. 
Section 512(d) of the Public Health Service 

Act (42 U.S.C. 290bb-5(d)) is amended by 
striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995". 
SEC. 14. COMMUNITY PREVENTION PROGRAMS. 

Section 516(c) of the Public Health Service 
Act (42 U.S.C. 290bb-22(c)) is amended by 
striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995" . 
SEC. 15. PREVENTION, TREATMENT, AND REHA

BILITATION MODEL PROJECTS FOR 
ffiGH RISK YOUTH. 

Section 517(h) of the Public Health Service 
Act (42 U.S.C. 290bb-23(h)) is amended by 
striking "fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995". 
SEC. 16. EMPLOYEE ASSISTANCE PROGRAMS. 

Section 518(e) of the Public Health Service 
Act (42 U.S.C. 290bb-24(e)) is amended by 
striking " fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995" . 
SEC. 17. MENTAL HEALTH DEMONSTRATION 

PROJECTS. 
Section 520A(e}(l) of the Public Health 

Service Act (42 U.S.C. 290bb-32(e)(1)) is 
amended by striking " fiscal year 1994" and 
inserting "each of the fiscal years 1994 and 
1995". 
SEC. 18. DEMONSTRATION PROJECTS FOR INDI

VIDUALS WITH POSITIVE TEST RE
SULTS. 

Section 520B(j) of the Public Health Serv
ice Act (42 U.S.C. 290bb-33(j)) is amended by 
striking " 1994" and inserting " 1995". 
SEC. 19. PROJECTS FOR ASSISTANCE IN TRANSI

TION FROM HOMELESSNESS. 
Section 535(a) of the Public Health Service 

Act (42 U.S.C . 290cc- 35(a)) is amended by 
striking " 1994" and inserting " 1995". 

SEC. 20. COMPREHENSIVE COMMUNI·fY MENTAL 
HEALTH SERVICES FOR CmLDREN 
WITH SERIOUS EMOTIONAL DIS
TURBANCES. 

Section 565([)(1) of the Public Health Serv
ice Act (42 U.S.C. 290ff-4(f)(1)) is amended by 
striking "fiscal year 1994" and inserting "fis
cal year 1995". 
SEC. 21. TRAUMA CENTERS OPERATING IN AREAS 

SEVERELY AFFECTED BY DRUG-RE
LATED VIOLENCE. 

Section 1245 of the Public Health Service 
Act (42 U.S .C. 300d-45) is amended in the first 
sentence by striking "fiscal year 1994" and 
inserting " each of the fiscal years 1994 and 
1995". 
SEC. 22. BLOCK GRANTS FOR COMMUNITY MEN

TAL HEALTH SERVICES. 
Section 1920(a) of the Public Health Serv

ice Act (42 U.S.C . 300x- 9(a)) is amended by 
striking "fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995" . 
SEC. 23. BLOCK GRANTS FOR PREVENTION AND 

TREATMENT OF SUBSTANCE ABUSE. 
Section 1935(a) of the Public Health Serv

ice Act (42 U.S .C. 300x- 35(a)) is amended by 
striking "fiscal year 1994" and inserting 
" each of the fiscal years 1994 and 1995". 
SEC. 24. CAPACITY EXPANSION. 

(a) REPEAL.- Section 1971 of the Public 
Health Service Act (42 U .S .C. 300y) is re
pealed. 

(b) USE OF APPROPRIATED AMOUNTS.
Amounts appropriated for capacity building 
activities under section 1971(j) of the Public 
Health Service Act (42 U.S.C. 300y(j)), which 
remain unexpended after the date of enact
ment of this Act, shall be utilized as if ap
propriated under section 1935(a) of such Act. 
SEC. 25. BLOCK GRANTS TO STATES REGARDING 

MENTAL HEALTH AND SUBSTANCE 
ABUSE. 

Section 205(b) of the ADAMHA Reauthor
ization Act (42 U.S.C. 300x(b) note) is amend
ed-

(1) in paragraph (1 ) , by striking " fiscal 
year 1993 or 1994" and inserting "any of the 
fiscal years 1993 through 1996" ; and 

(2) in paragraph (2) , by striking " fiscal 
year 1993 or 1994" and inserting "any of the 
fiscal years 1993 through 1996". 

ADDITIONAL COSPONSORS 
s. 1148 

At the request of Mr. BROWN, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 1148, a bill to allow for moderate 
growth of mandatory spending. 

s . 1329 

At the request of Mr. D'AMATO, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 1329, a bill to provide for an inves
tigation of the whereabouts of the 
United States citizens and others who 
have been missing from Cyprus since 
1974. 

s. 1408 

At the request of Mr. LoTT, the name 
of the Senator from Colorado [Mr. 
BROWN] was added as a cosponsor of S. 
1408, a bill to repeal the increase in tax 
on Social Security benefits. 

s. 1651 

At the request of Mr. D'AMATO, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 1651, a bill to authorize the minting 
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of coins to commemorate the 200th an
niversary of the founding of the United 
States Military Academy at West 
Point, New York. 

s. 2031 

At the request of Mr. D'AMATO, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 2031, a bill to amend the Merchant 
Marine Act, 1936, to prohibit the impo
sition of additional charges or fees for 
attendance at the United States Mer
chant Marine Academy, and to express 
the sense of the Senate that no addi
tional charges or fees shall be imposed 
for attendance at the United States 
Military Academy, the United States 
Naval Academy, the United States Air 
Force Academy, and the United States 
Coast Guard Academy, and for other 
purposes. 

s . 2258 

At the request of Mr. DECONCINI, the 
names of the Senator from Rhode Is
land [Mr. PELL], and the Senator from 
New Jersey [Mr. LAUTENBERG] were 
added as cosponsors of S. 2258, a bill to 
create a Commission on the Roles and 
Capabilities of the U.S. Intelligence 
Community, and for other purposes. 

s. 2286 

At the request of Mr. LUGAR, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 2286, a bill to amend title 23, United 
States Code, to provide for the use of 
certain highway funds for improve
ments to railway-highway crossings. 

s. 2332 

At the request of Mr. HATFIELD, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 2332, a bill to amend the Federal 
Columbia River Transmission System 
Act to provide for the reconstitution of 
outstanding repayment obligations of 
the Administrator of the Bonneville 
Power Administration for the appro
priated capital investments in the Fed
eral Columbia River Power System. 

SENATE CONCURRENT RESOLUTION 64 
At the request of Mrs. MURRAY, the 

name of the Senator from California 
[Mrs. BOXER] was added as a cosponsor 
of Senate Concurrent Resolution 64, a 
concurrent resolution expressing the 
sense of the Congress regarding the 
Gautemalan peace process and the need 
for greater protection of human rights 
in Guatemala. 

AMENDMENTS SUBMITTED 

THE IMPROVING AMERICA'S 
SCHOOLS ACT OF 1993 

CRAIG (AND OTHERS) AMENDMENT 
NO. 2437 

Mr. CRAIG (for himself, Mr. SIMPSON, 
Mr. NICKLES, Mr. THURMOND, Mr. 
FAIRCLOTH, Mr. GRASSLEY, Mr. SMITH, 

Mrs. KEMPTHORNE, and Mr. BROWN) pro
posed an amendment to the bill 
(S.1513) entitled "Improving America's 
Schools Act of 1993"; as follows: 

On page 1244, line 10, before the period, in
sert the following: " if the Federal share of 
the financing of such a repair, renovations, 
alteration, or construction project is greater 
than 25 percent of the total cost of the 
project." 

KASSEBAUM AMENDMENT NO. 2438 

Mrs. KASSEBAUM proposed an 
amendment to the bill S.1513, supra; as 
follows: 

At the end of title IV of the bill, insert the 
following new section: 
SEC. . CARL D. PERKINS VOCATIONAL AND AP

PLIED TECHNOLOGY EDUCATION 
ACT. 

Notwithstanding any other provision of 
law, beginning on June 1, 1994, and ending on 
the date of enactment of an Act reauthoriz
ing the Carl D. Perkins Vocational and Ap
plied Technology Education Act (20 U.S.C. 
2301 et seq.) , the Secretary shall not issue 
any new final regulations to implement such 
Act. 

PRESSLER AMENDMENT NO. 2439 
Mr. PRESSLER proposed an amend

ment to the bill S.1513, supra; as fol
lows: 

On page 913, line 13, strike "and" . 
On page 913, line 18, strike the period and 

insert "; and". 
On page 913, between lines 18 and 19, insert 

the following: 
" (C) provide an assurance that the appli

cant will employ teachers in the proposed 
program that, individually or in combina
tion, are proficient in English, including 
written, as well as oral, communication 
skills." . 

GENERAL AVIATION 
REVITALIZATION ACT OF 1994 

KASSEBAUM AMENDMENT NO. 2440 
Mr. FORD (for Mrs. KASSEBAUM) pro

posed an amendment to the bill (S. 
1458) to amend the Federal Aviation 
Act of 1958 to establish time limita
tions on certain civil actions against 
aircraft manufacturers, and for other 
purposes, as follows: 

On page 4, strike out line 15 and all that 
follows through page 5, line 3, and insert in 
lieu thereof the following: 

"(3) the term 'limitation period' means 18 
years with respect to general aviation air
craft and the components, systems, sub
assemblies, and other parts of such aircraft; 
and" 

OLD U.S. MINT IN SAN FRANCISCO 
ACT OF 1994 

McCAIN (AND BOXER) AMENDMENT 
NO. 2441 

Mr. COHEN (for Mr. McCAIN for him
self and Mrs. BOXER) proposed an 
amendment to the bill (S. 2185) to re-

quire the Secretary of the Treasury to 
transfer to the Administrator of Gen
eral Services the Old U.S. Mint in San 
Francisco, and for other purposes; as 
follows; 

Add at the end of the bill the following new 
section: 
SEC. 2. REPAIRS OF OLD U.S. MINT, SAN FRAN

CISCO. 
(A) IN GENERAL. Nothing in this Act shall 

be construed to force the General Services 
Administration to repair the Old U.S. Mint 
building prior to repairs to other Federal 
buildings in greater need of repair. 

THE IMPROVING AMERICA'S 
SCHOOLS ACT OF 1993 

GRAMM (AND DOLE) AMENDMENT 
NO. 2442 

Mr. GRAMM (for himself and Mr. 
DOLE) proposed an amendment to the 
bill S. 1513, supra; as follows: 

At the appropriate place insert the follow
ing: 
SEC. . INCREASED MANDATORY MINIMUM SEN

TENCES FOR CRIMINALS USING 
FIREARMS. 

Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: " Except to the ex
tent a greater minimum sentence is other
wise provided by the preceding sentence or 
by any other provision of this subsection or 
any other law, a person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio
lence or drug trafficking crime which pro
vides for an enhanced punishment if commit
ted by the use of a deadly or dangerous weap
on or device) for which a person may be pros
ecuted in a court of the United States, uses 
or carries a firearm , shall, in addition to the 
punishment provided for such crime of vio
lence or drug trafficking crime-

"(A) be punished by imprisonment for not 
less than 10 years; 

" (B) if the firearm is discharged, be pun
ished by imprisonment for not less than 20 
years; and 

" (C) if the death of a person results, be 
punished by death or by imprisonment for 
not less than life. 
" Notwithstanding any other provision of 
law, the court shall not place on probation 
or suspend the sentence of any person con
victed of a violation of this subsection, nor 
shall the term of imprisonment imposed 
under this subsection run concurrently with 
any other term of imprisonment including 
that imposed for the crime of violence or 
drug trafficking crime in which the firearm 
was used or carried. No person sentenced 
under this subsection shall be eligible for pa
role during the term of imprisonment im
posed herein.". 
SEC. • FLEXIBILITY IN APPLICATION OF MANDA

TORY MINIMUM SENTENCE PROVI
SIONS IN CERTAIN CffiCUMSTANCES. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CODE.-Section 3553 of title 18, United States 
Code , is amended by adding at the end the 
following new subsection: 

" (f) MANDATORY MINIMUM SENTENCE PROVI
SIONS.-

" (1) SENTENCING UNDER TillS SECTION.-ln 
the case of an offense described in paragraph 
(2), the court shall, notwithstanding the re
quirement of a mandatory minimum sen
tence in that section, impose a sentence in 
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accordance with this section and the sen
tencing guidelines and any pertinent policy 
statement issued by the United States Sen
tencing Commission. 

"(2) OFFENSEs.-An offense is described in 
this paragraph if-

"(A) the defendant is subject to a manda
tory minimum term of imprisonment under 
section 401 or 402 of the Controlled Sub
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960); 

"(B) the defendant does not have-
"(i) more than 0 criminal history p.oint 

under the sentencing guidelines; or 
"(ii) any prior conviction, foreign or do

mestic, for a crime of violence against the 
person or drug trafficking offense that re
sulted in a sentence of imprisonment (or an 
adjudication as a juvenile delinquent for an 
act that, if committed by an adult, would 
constitute a crime of violence against the 
person or drug trafficking offense; 

"(C) the offense did not result in death or 
serious bodily injury (as defined in section 
1365) to any person-

"(i) as a result of the act of any person dur
ing the course of the offense; or 

"(ii) as a result of the use by any person of 
a controlled substance that was involved in 
the offense; 

"(D) the defendant did not carry or other
wise have possession of a firearm (as defined 
in section 921) or other dangerous weapon 
during the course of the offense and did not 
direct another person who possessed a fire
arm to do so and the defendant had no 
knowledge of any other consl}irator involved 
possessing a firearm; 

"(E) the defendant was not an organizer, 
leader, manager, or supervisor of others (as 
defined or determined under the sentencing 
guidelines) in the offense; and 

"(F) the defendant was nonviolent in that 
the defendant did not use, attempt to use, or 
make a credible threat to use physical force 
against the person of another during the 
course of the offense. 

"(G) the defendant did not own the drugs, 
finance any part of the offense or sell the 
drugs.". 

(b) HARMONIZATION.-
(1) IN GENERAL.-The United States Sen

tencing Commission-
(A) may make such amendments as it 

deems necessary and appropriate to har
monize the sentencing guidelines and policy 
statements with section 3553(f) of title 18, 
United States Code, as added by subsection 
(a), and promulgate policy statements to as
sist the courts in interpreting that provi
sion; and 

(B) shall amend the sentencing guidelines, 
if necessary, to assign to an offense under 
section 401 or 402 of the Controlled Sub
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960) to which a manda
tory minimum term of imprisonment applies 
a guideline level that will result in the impo
sition of a term of imprisonment at least 
equal to the mandatory term of imprison
ment that is currently applicable unless a 
downward adjustment is authorized under 
section 3553(f) of title 18, United States Code, 
as added by subsection (a). 

(2) If the Commission determines that an 
expedited procedure is necessary in order for 
amendments made pursuant to paragraph (1) 
to become effective on the effective date 
specified in subsection (c), the Commission 
may promulgate such amendments as emer
gency amendments under the procedures set 
forth in section 21(a) of the Sentencing Act 
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of 1987 (Public Law 100-182; 101 Stat. 1271), as 
though the authority under that section had 
not expired. 

(c) EFFECTIVE DATE.- The amendment 
made by subsection (a) and any amendments 
to the sentencing guidelines made by the 
United States Sentencing Commission pursu
ant to subsection (b) shall apply with respect 
to sentences imposed for offenses committed 
on or after the date that is 60 days after the 
date of enactment of this Act. Notwithstand
ing any other provision of law, any defend
ant who has been sentenced pursuant to sec
tion 3553(f) who is subsequently convicted of 
a violation of the Controlled Substances Act 
or any crime of violence for which imposi
tion of a mandatory minimum term of im
prisonment is required, he or she shall be 
sentenced to an additional 5 years imprison
ment. 

(C) SUPERSEDURE OF OTHER LAW.-The 
amendment made by subsection (a) super
sedes any other law authorizing a downward 
adjustment of a mandatory minimum term 
of imprisonment for an offense as described 
in subsection (a). 
SEC. • MANDATORY MINIMUM PRISON SEN

TENCES FOR THOSE WHO SELL ILLE
GAL DRUGS TO MINORS OR WHO USE 
MINORS IN DRUG TRAFFICKING AC· 
TIVITIES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
18.-Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended-

(!) in subsection (a) (first offense) by in
serting after the second sentence " Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b), a term 
of imprisonment under this subsection in a 
case involving distribution to ·a person under 
18 years of age by a person 21 or more years 
of age shall be not less than 10 years. Not
withstanding any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence. " ; and 

(2) in subsection (b) (second offense) by in
serting after the second sentence " Except to 
the extent a greater sentence is otherwise 
authorized by section 401(b), a term of im
prisonment under this subsection in a case 
involving distribution to a person under 18 
years of age by a person 21 or more years of 
age shall be a mandatory term of life impris
onment. Notwithstanding any other provi
sion of law, the court shall not place on pro
bation or suspend the sentence of any person 
sentenced under the preceding sentence.". 

(b) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.- Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended-

(!) in subsection (b) by adding at the end 
the following: " Except to the extent a great
er minimum sentence is otherwise provided, 
a term of imprisonment of a person 21 or 
more years of age convicted of drug traffick
ing under this subsection shall be no less 
than 10 years. Notwithstanding any other 
provision of law, the court shall not place on 
probation or suspend the sentence of any 
person sentenced under the preceding sen
tence."; and 

(2) in subsection (c) (penalty for second of
fenses) by inserting after the second sen
tence the following: "Except to the extent a 
grea.ter minimum sentence is otherwise pro
vided, a term of imprisonment of a person 21 
or more years of age convicted of drug traf
ficking under this subsection shall be a man
datory term of life imprisonment. Notwith
standing any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence.". 

SUBTITLE E-RULES OF EVIDENCE, PRACTICE 
AND PROCEDURE 

SEC. 831. ADMISSmn.JTY OF EVIDENCE OF SIMI
LAR CRIMES IN SEX OFFENSE 
CASES. 

The Federal Rules of Evidence are amend
ed by adding after Rule 412 the following new 
rules: 
"Rule 413. Evidence of Similar Crimes in Sex

ual Assault Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offenses of sexual assault 
is admissible, and may be considered for its 
bearing on any matter to which it is rel
evant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State (as 
defined in section 513 of title 18, United 
States Code) that involved-

"(!) any conduct proscribed by chapter 
109A of title 18, United States Code; 

" (2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)--(4). 
"Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of child molesta
tion, evidence of the defendant's commission 
of another offense or offenses of child moles
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the 
attorney for the Government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"child" means a person below the age of 
fourteen, and " offense of child molestation" 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved-

"(!) any conduct proscribed by chapter 
109A of titie 18, United States Code, that was 
committed in relation to a child; 

"(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de
fendant 's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 



19024 CONGRESSIONAL RECORD-SENATE August 2, 1994 
"(5) deriving sexual pleasure or gratifi

cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(5). 
"Rule 415. Evidence of Similar Acts in Civil 

Cases Concerning Sexual Assault or Child 
Molestation 
"(a) In a civil case in which a claim for 

damages or other relief is predicated on a 
party's alleged commission of conduct con
stituting an offense of sexual assault or child 
molestation, evidence of that party's com
mission of another offense or offenses of sex
ual assault or child molestation is admissi
ble and may be considered as provided in 
Rule 413 and Rule 414 of these rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a sum
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trial or at such 
later time as the court may allow for good 
cause. 

"(c) This rule shall not be construed to 
limit the admission or consideration of evi
dence under any other rule." 

KENNEDY AMENDMENT NO. 2443 
Mr. KENNEDY proposed an amend

ment to the bill S. 1513, supra; as fol
lows: 

On page 2, strike lines 17-27, and on page 5, 
strike lines 1 through 7. Insert in lieu thereof 
the following: 

"(3) the term 'eligible local education 
agency' means a local educational agency in 
which-

(A) at least 15 percent of the children that 
reside in the geographic area served by such 
agency are eligible to be counted under sec
tion 1123(c)(l) of this Act; or 

(B) the United States owns Federal property 
described in paragraph (5) of section 9014 that 
has an assessed value (determined as of the time 
or times when acquired) aggregating 90 percent 
or more of the assessed value of all real property 
in such agency (determined as of the time or 
times when so acquired); and 

(C) demonstrates in the application sub
mitted under section 15006 that such agency 
has urgent repair, renovation, alteration and 
construction needs for its public elementary 
or secondary school libraries, media centers, 
and facilities used for academic or voca
tional instruction. 

On page 1235, beginning with line 10, strike 
all through page 1244, line 19, and insert the 
following: 
"SEC. 15003. PURPOSE. 

"It is the purpose of this title to help our 
Nation meet the National Education Goals 
through the repair, renovation, alteration, 
and construction of public elementary and 
secondary school libraries, media centers, 
and facilities, used for academic or voca
tional instruction. 
"SEC. 15004. DEFINITIONS. 

"For the purpose of this title-
"(1) the term 'alteration' means any 

change to an existing property for use for a 
different purpose or function; . 

"(2) the term 'construction' means the 
erection of a building, structure, or facility, 
including the concurrent installation of 
equipment, site preparation, associated 
roads, parking, and utilities, which provides 
area or cubage not previously available, in
cluding-

"(A) freestanding structures, additional 
wings, or floors, enclosed courtyards or 

entryways, and any other means to provide 
usable program space that did not previously 
exist; and 

"(B) the complete replacement of an exist
ing facility, but only if such replacement is 
less expensive than alteration, renovation, 
or repair of the facility; 

"(3) the term 'eligible local educational 
agency' means a local educational agency-

"(A) in which at least 15 percent of the 
children who reside in the geographic area 
served by such agency are eligible to be 
counted under section 1123(c)(1); and 

"(B) demonstrates in the application sub
mitted under section 15006 that such agency 
has urgent repair, renovation, alteration or 
construction needs for its public elementary 
or secondary school libraries, media centers, 
and facilities, used for academic or voca
tional instruction; 

"(4) the term 'renovation' means any 
change to an existing property to allow its 
more efficient use within such property's 
designated purpose; and 

"(5) the term 'repair' means the restora
tion of a failed or failing real property facil
ity, component, or a building system to such 
a condition that such facility, component, or 
system may be used effectively for its des
ignated purpose, if, due to the nature or ex
tent of the deterioration or damage to such 
facility, component, or system, such deterio
ration or damage cannot be corrected 
through normal maintenance. 
"SEC. 15005. IMPROVEMENT OF PUBLIC ELEMEN· 

TARY AND SECONDARY EDUCATION 
FACU..ITIES PROGRAM AUTHORIZED. 

"(a) PROGRAM AUTHORITY.-
"(1) IN GENERAL.-From amounts appro

priated under subsection (b) for any fiscal 
year, the Secretary shall award grants to eli
gible local educational agencies with appli
cations approved under section 15006 to carry 
out the authorized activities described in 
section 15008. 

"(2) SPECIAL RULE.-The Secretary may re
serve not more than 1 percent of the amount 
appropriated under subsection (b) to provide 
assistance to Indian schools in accordance 
with this title. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$400,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the 4 suc
ceeding fiscal years, to carry out this title. 
"SEC. 15006. APPLICATIONS. 

"(a) APPLICATIONS REQUIRED.-Each eligi
ble local educational agency desiring to re
ceive a grant under this title shall submit an 
application to the Secretary. 

"(b) APPLICATION CONTENTS.-Each applica
tion described in subsection (a) shall con
tain-

"(1) an assurance that the application was 
developed in consultation with parents and 
classroom teachers; 

"(2) a description of each architectural, 
civil, structural, mechanical, or electrical 
deficiency to be corrected with funds pro
vided under this title, including the priority 
for the repair of the deficiency; 

"(3) a description of the criteria used by 
the applicant to determine the type of cor
rective action necessary to meet the purpose 
of this title; 

"(4) a description of the corrective action 
to be supported with funds provided under 
this title; 

"(5) a cost estimate of the proposed correc
tive action; 

"(6) an identification of other resources, 
including unused bonding capacity, that are 
available to carry out the activities for 
which funds are requested under this title; 

"(7) a description of how activities sup
ported with funds provided under this title 
will promote energy conservation; and 

"(8) such other information and assurances 
as the Secretary may reasonably require. 
"SEC. 15007. AWARD OF GRANTS. 

"(a) CRITERIA.-The Secretary shall award 
grants under this title on the basis of-

"(1) high numbers or percentages of the 
total number of children aged 5 to 17, inclu
sive, residing in the geographic area served 
by an eligible local educational agency who 
are counted under section 1123(c)(l); 

"(2) the extent to which the eligible local 
educational agency lacks the fiscal capacity, 
including the ability to raise funds through 
the full use of such agency's bonding capac
ity and otherwise, to undertake the project 
without Federal assistance; and 

"(3) such other criteria as the Secretary 
may prescribe by regulation. 

"(b) SPECIAL RULE.-The Secretary shall 
only award grants under this title if the Sec
retary determines that sufficient funds will 
be provided under this title or from other 
sources, including the issuance of bonds, to 
carry out the activities for which assistance 
is sought. 

"(C) AWARD CATEGORIES.-
"(!) IN GENERAL.-From the funds appro

priated to carry out this title for each fiscal 
year, the Secretary shall award grants to eli
gible local educational agencies in each of 
the following categories: 

"(A) Eliglble local educational agencies in 
which the number of students enrolled is less 
than 2,500. 

"(B) Such agencies in which such number 
is 2,500 or greater but less than 5,000. 

"(C) Such agencies in which such number 
is 5,000 or greater but less than 10,000. 

"(D) Such agencies in which such number 
is 10,000 or greater but less than 25,000. 

"(E) Such agencies in which such number 
is 25,000 or greater but less than 50,000. 

"(F) Such agencies in which such number 
is 50,000 or greater. 

"(2) ALLOCATION AMONG CATEGORIES.-The 
Secretary shall allocate funds under this 
title among the categories described in para
graph (1) on such basis as the Secretary de
termines is appropriate, after considering 
such factors as-

"(A) the relative numbers or percentages 
of students counted under section 1123(c)(1); 
and 

"(B) the relative costs of carrying out ac
tivities under this title in eligible local edu
cational agencies in each such category. 

"(d) MAXIMUM AWARD AMOUNTS.-The Sec
retary shall annually set the maximum 
award amounts for each category described 
in subsection (c)(1). 

"(e) FREQUENCY OF AWARDS.-No local edu
cational agency may receive more than one 
grant under this title in any five-year period. 
"SEC. 15008. AUTHORIZED ACTIVITIES. 

"(a) IN GENERAL.-Each eligible local edu
cational agency receiving a grant under this 
title shall use the grant funds only to-

"(1) ensure the health and safety of stu
dents through the repair, renovation, alter
ation, and construction of a public elemen
tary or secondary school library, media cen
ter, or facility, used for academic or voca
tional instruction; or 

"(2) upgrade or alter such library, center, 
or facility in order to accommodate new in
structional technology. 

"(b) PARTICULAR ACTIVITIES.-Subject to 
subsection (a), each eligible local edu
cational agency receiving a grant under this 
title may use the grant funds for activities 
such as-
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"(1) meeting the requirements of section 

504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990; 

"(2) removal or containment of severely 
hazardous material such as asbestos, lead, 
and radon using a cost-effective method; 

"(3) meeting Federal, State, or local codes 
related to fire. air, light, noise, waste dis
posal, building height, or other codes passed 
since the initial construction of such library, 
center, or facility; and 

"(4) replacing an old such library, center, 
or facility that is more cost-effective to tear 
down than to renovate. 
"SEC. 15009. REQUIREMENTS. 

"(a) SPECIAL RULES.-
"(1) MAINTENANCE OF EFFORT.-An eligible 

local educational agency may receive a 
grant under this title for any fiscal year only 
if the Secretary finds that either the com
bined fiscal effort per student or the aggre
gate expenditures of that agency and the 
State with respect to the provision of free 
public education by such local educational 
agency for the preceding fiscal year was not 
less than 90 percent of such combined fiscal 
effort or aggregate expenditures for the fis
cal year for which the determination is 
made. 

"(2) SUPPLEMENT NOT SUPPLANT.-An eligi
ble local educational agency shall use funds 
received under this title only to supplement 
the amount of funds that would, in the ab
sence of such Federal funds, be made avail
able from non-Federal sources for the repair, 
renovation, alteration, and construction of 
school facilities used for educational pur
poses, and not to supplant such funds. 

"(b) GENERAL LIMITATIONS.-
"(!) REAL PROPERTY.-No part of any grant 

funds under this title shall be used for the 
acquisition of any interest in real property. 

"(2) MAINTENANCE.-Nothing in this title 
shall be construed to authorize the payment 
of maintenance costs in connection with any 
projects constructed in whole or in part with 
Federal funds provided under this title. 

"(3) ENVIRONMENTAL SAFEGUARDS.-All 
projects carried out with Federal funds pro
vided under this title shall comply with all 
relevant Federal, State, and local environ
mental laws and regulations. 

"(4) ATHLETIC AND SIMILAR FACILITIES.- No 
funds received under this title shall be used 
for stadiums or other facilities that are pri
marily used for athletic contests or exhibi
tions or other events for which admission is 
charged to the general public. 
"SEC. 15010. FAIR WAGES. 

"All laborers and mechanics employed by 
contractors or subcontractors in the · per
formance of any contract and subcontract 
for the repair, renovation, alteration, or con
struction, including painting and decorating, 
of any building or work that is financed in 
whole or in part by a grant under this title, 
shall be paid wages not less than those deter
mined by the Secretary of Labor in accord
ance with the Act of March 3, 1931 (com
monly known as the Davis-Bacon Act); as 
amended (40 U.S.C. 276a-276a-5). The Sec
retary of Labor shall have the authority and 
functions set forth in reorganization plan of 
No. 14 of 1950 (15 FR 3176; 64 Stat. 1267) and 
section 2 of the Act of June 1, 1934 (com
monly known as the Copeland Anti-Kickback 
Act) as amended (40 U.S.C. 276c, 48 Stat. 948). 
"SEC.15011. FEDERAL ASSESSMENT. 

"The Secretary shall reserve not more 
than 1 percent of funds appropriated for each 
fiscal year under section 15005(b)--

On page 1035, between lines 11 and 12, insert 
the following: 

"PART P-PROMOTING SCHOLAR
ATHLETECOMPETDnONS 

"SEC. 8901. FINDINGS. 
"The Congress finds that-
"(1) athletic and intellectual competition 

can be a force for understanding and friend
ship among an economically and culturally 
diverse population; 

"(2) the World Scholar-Athlete Games in 
1993 brought together 2,000 young scholars 
ranging in age from 16 to 19 who are talented 
in art, creative writing, poetry, singing or 
athletics, from 125 countries and all 50 
States; and 

''(3) through experiences on the playing 
field, in group discussions and informal gath
erings, scholar-athlete competitions can fos
ter understanding, acceptance and friendship 
among students who might otherwise never 
interact. 
"SEC. 8902. PURPOSE. 

"It is the purpose of this part to provide 
authorization for the establishment of a 
model educational, athletic, and cultural 
event that-

"(1) is intended to bring together academi
cally qualified youth of diverse cultural, eco
nomic, and social backgrounds; 

"(2) is replicated by each State; and 
"(3) invites adult and student leaders in 

education, business and government rep
resenting all 50 States to attend and observe 
the model event, including such event's edu
cational and cultural programs, so that such 
leaders are qualified to administer similar 
events in their home States. 
"SEC. 8903. PROGRAM AUTHORIZED. 

"(a) PROGRAM AUTHORIZED.-
"(!) IN GENERAL.- (A) If funds are appro

priated pursuant to the authority of sub
section (c) for fiscal year 1995, the Secretary 
is authorized to award a grant to a nonprofit 
organization to enable such organization to 
carry out model scholar-athlete games in ac
cordance with the purpose of this part. 

"(B) If funds are appropriated pursuant to 
the authority of subsection (c) for fiscal year 
1996, the Secretary is authorized to award a 
grant to a nonprofit organization to reim
burse such organization for the costs of con
ducting scholar-athlete games in 1995. 

"(2) SPECIAL RULE.-Scholar-athlete games 
assisted under this part shall be held in 1995. 

"(3) PRIORITY.-In awarding grants under 
this part, the Secretary shall give priority to 
a nonprofit organization that-

"(A) is described in section 501(c)(3) of, and 
exempt from taxation under section 501(a) of, 
the Internal Revenue Code of 1986, and is af
filiated with a university capable of hosting 
a large educational, cultural, and athletic 
event that will serve as a national model; 

"(B) has capability to administer federally 
funded scholar-athlete programs; 

"(C) has the ability to provide matching 
funds, on a dollar-for-dollar basis, from foun
dations and the private sector for the pur
pose of conducting a scholar-athlete pro
gram; 

"(D) has the organizational structure and 
capability to administer a model scholar
athlete program in the summer of 1995; 

"(E) has the organizational structure and 
expertise to replicate the scholar-athlete 
program in various venues throughout the 
United States in 1996 and thereafter, as well 
as replicate such program internationally; 
and 

"(F) the Secretary determines has plans 
for conducting scholar-athlete games after 
1995 without Federal assistance. 

"(b) PAYMENTS.-From the amount author
ized to be appropriated pursuant to the au
thority of subsection (c) for fiscal year 1995, 

the Secretary is authorized to make grant 
payments of 50 percent of such amount at 
the beginning of such year and the remain
ing 50 percent of such amount incrementally 
according to procedures established by the 
Secretary. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$1,000,000 for each of the fiscal years 1995 and 
1996 to carry out this part. 

On page 1368, after line 24, insert the fol
lowing: 
TITLE -ALBERT EINSTEIN DISTIN-

GUISHED EDUCATOR FELLOWSHIP ACT 
SEC. _01. SHORT TI'ILE. 

This title may be cited as the "Albert Ein
stein Distinguished Educator Fellowship Act 
of1994". 
SEC. _02. FINDINGS. 

The Congress finds that-
(1) the Department of Energy has unique 

and extensive mathematics and science capa
bilities that contribute to mathematics and 
science education programs throughout the 
Nation; 

(2) a need exists to increase understanding, 
communication, and cooperation between 
the Congress, the Department of Energy, 
other Federal agencies, and the mathematics 
and science education community; 

(3) elementary and secondary school math
ematics and science teachers can provide 
practical insight to the Legislative and Ex
ecutive branches in establishing and operat
ing education programs; and 

(4) a pilot program that placed elementary 
and secondary school mathematics and 
science teachers in professional staff posi
tions in the Senate and the House of Rep
resentatives has proven successful and dem
onstrated the value of expanding the pro
gram. 
SEC. _ 03. PURPOSE; DESIGNATION. 

(a) PURPOSE.-The purpose of this title is 
to establish within the Department of En
ergy a national fellowship program for ele
mentary and secondary school mathematics 
and science teachers. 

(b) DESIGNATION.-A recipient of a fellow
ship under this title shall be known as an 
"Albert Einstein Fellow". 
SEC. _04. DEFINITIONS. 

As used in this title--
(1) the term "elementary school" has the 

meaning provided by section 10101(11) of the 
Elementary and Secondary Education Act of 
1965, as amended by title I of this Act; 

(2) the term "local educational agency" 
has the meaning provided by section 10101(15) 
of the Elementary and Secondary Education 
Act of 1965, as so amended; 

(3) the term "secondary school" has the 
meaning provided by section 10101(21) of the 
Elementary and Secondary Education Act of 
1965, as so amended; and 

(4) the term "Secretary" means the Sec
retary of Energy. 
SEC. _ 05. FELLOWSHIP PROGRAM. 

(a) IN GENERAL.-
(!) ESTABLISHMENT.-The Secretary shall 

establish the Albert Einstein Distinguished 
Educator Fellowship Program (referred to in 
this title as the "Program") to provide 12 el
ementary or secondary school mathematics 
or science teachers with fellowships in each 
fiscal year in accordance with this title. 

(2) ORDER OF PRIORITY .-The Secretary 
may reduce the number of fellowships award
ed under this title for any fiscal year in 
which the amount appropriated for the Pro
gram is insufficient to support 12 fellow
ships. If the number of fellowships awarded 
under this title is reduced for any fiscal 
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year, then the Secretary shall award fellow
ships based on the following order of prior-
ity: -

(A) Three fellowships in the Department of 
Energy. 

(B) Two fellowships in the Senate. 
(C) Two fellowships in the House of Rep

resentatives. 
(D) One fellowship in each of the following 

entities: 
(i) The Department of Education. 
(ii) The National Institutes of Health. 
(iii) The National Science Foundation. 
(iv) The National Aeronautics and Space 

Administration. 
(v) The Office of Science and Technology 

Policy. 
(3) TERMS OF FELLOWSHIPS.-Each fellow

ship awarded under this title shall be award
ed for a period of ten months that, to the ex
tent practicable, coincides with the aca
demic year. 

(4) ELIGIBILITY.-To be eligible for a fellow
ship under this title, an elementary or sec
ondary school mathematics or science teach
er must demonstrate-

(A) that such teacher would bring unique 
and valuable contributions to the Program; 

(B) that such teacher is recognized for ex
cellence in mathematics or science edu
cation; and 

(C)(i) a sabbatical leave from teaching will 
be granted in order to participate in the Pro
gram; or 

(ii) the teacher will return to a teaching 
position comparable to the position held 
prior to participating in the Program. 

(b) ADMINISTRATION.-The Secretary 
shall-

(!) provide for the development and admin
istration of an application and selection 
process for fellowships under the Program, 
including a process whereby final selections 
of fellowship recipients are made in accord
ance with subsection (c); 

(2) provide for the publication of informa
tion on the Program in appropriate profes
sional publications, including an invitation 
for applications from teachers listed in the 
directories of national and State recognition 
programs; 

(3) select from the pool of applicants 12 ele
mentary and secondary school mathematics 
teachers and 12 elementary and secondary 
school science teachers; 

(4) develop a program of orientation for fel
lowship recipients under this title; and 

(5) not later than August 31 of each year in 
which fellowships are awarded, prepare and 
submit an annual report and evaluation of 
the Program to the appropriate Committees 
of the Senate and the House of Representa
tives. 

(c) SELECTION.-
(!) IN GENERAL.-The Secretary shall ar

range for the 24 semifinalists to travel to 
Washington, D.C., to participate in inter
views in accordance with the selection proc
ess described in paragraph (2). 

(2) FINAL SELECTION.-(A) Not later than 
May 1 of each year preceding each year in 
which fellowships are to be awarded, the Sec
retary shall select and announce the names 
of the fellowship recipients. 

(B) The Secretary shall provide for the de
velopment and administration of a process to 
select fellowship recipients from the pool of 
semifinalists as follows: 

(i) The Secretary shall select thre~ fellow
ship recipients who shall be assigned to the 
Department of Energy. 

(ii) The Majority Leader of the Senate and 
the Minority Leader of the Senate, or their 
designees, shall each select a fellowship re
cipient who shall be assigned to the Senate. 

(iii) The Speaker of the House of Rep
resentatives and the Minority Leader of the 
House of Representatives, or their designees, 
shall each select a fellowship recipient who 
shall be assigned to the House of Represen ta
tives. 

(iv) Each of the following individuals, or 
their designees, shall select one fellowship 
recipient who shall be assigned within the 
department, office, agency, or institute such 
individual administers: 

(I) The Secretary of Education. 
(II) The Director of the National Institutes 

of Health. 
(III) The Director of the National Science 

Foundation. 
(IV) The Administrator of the National 

Aeronautics and Space Administration. 
(V) The Director of the Office of Science 

and Technology Policy. 
SEC. _06. FELLOWSHIP AWARDS. 

(a) FELLOWSHIP RECIPIENT COMPENSATION.
Each recipient of a fellowship under this 
title shall be paid during the fellowship pe
riod at a rate of pay that shall not exceed 
the minimum annual rate payable for a posi
tion under GS--13 of the General Schedule. 

(b) LOCAL EDUCATIONAL AGENCY.-The Sec
retary shall seek to ensure that no local edu
cational agency penalizes a teacher who 
elects to participate in the Program. 
SEC. _07. WASTE MANAGEMENT EDUCATION 

RESEARCH CONSORTIUM (WERC). 
The Secretary is authorized to establish a 

partnership of Department of Energy labora
tories, academic institutions, and private 
sector industries to conduct environmentally 
related education programs, including pro
grams involving environmentally conscious 
manufacturing and waste management ac
tivities that have undergraduate and grad
uate educational training as a component. 
SEC. _08. AUTHORIZATION OF APPROPRIA· 

TIONS. 
(a) IN GENERAL.-There are authorized to 

be appropriated for the Program $700,000 for 
fiscal year 1995, and such sums as may be 
necessary for each of the fiscal years 1996 
through 2001. 

(b) WERC PROGRAM.- There are authorized 
to be appropriated for the WERC program 
under section __ 07 such sums as may be 
necessary for each of the fiscal years 1996 
through 2001. 

On page 1137, beginning with line 9, strike 
all through page 1138, line 2, and insert the 
following: 
"SEC. 10204. ADMINISTRATIVE ~S STIJDY. 

"(a) STUDY.-
"(1) IN GENERAL.-The Secretary shall con

duct a study of the use of funds under this 
Act for the administration, by State and 
local educational agencies, of all covered 
programs, including the percentage of grant 
funds used for such purpose in all covered 
programs. 

"(2) RESULTS.-Based on the results of the 
study described in paragraph (1), the Sec
retary shall, within one year of the comple
tion of such study, promulgate final regula
tions regarding the use of funds for adminis
tration under all covered programs, includ
ing the use of such funds on a consolidated 
basis and limitations on the amount of such 
funds that may be used for administration. 

"(b) REPORT.-The Secretary shall com
plete the study conducted under this section 
not later than 1 year after the date of enact
ment of the Improving America's Schools 
Act of 1994 and sb.all submit to the President 
and the appropriate committees of the Con
gress a report regarding such study within 30 
days of the completion of such study. 

On page __ , between lines __ and __ , 
insert the following: 

"SEC. 9302. FINDINGS. 
"The Congress finds and declares as fol

lows: 
" (1) Native Hawaiians are a distinct and 

unique indigenous people with a historical 
continuity to the original inhabitants of the 
Hawaiian archipelago, whose society was or
ganized as a nation and internationally rec
ognized as such by the United States, Brit
ain, France and Japan, as evidence by trea
ties governing friends, commerce, and navi
gation. 

"(2) At the time of the arrival of the first 
non-indigenous people in Hawai 'i in 1778, the 
Native Hawaiian people lived in a highly or
ganized, self-sufficient subsistence social 
system based on a communal land tenure 
system with a sophisticated language, cul
ture, and religion. 

"(3) From 1826 until 1893, the United States 
recognized the sovereignty and independence 
of the Kingdom of Hawai'i, which was estab
lished in 1810 under Kamehameha I, extended 
full and complete diplomatic recognition to 
the Kingdom of Hawai'i; and entered into 
treaties and conventions with the Kingdom 
of Hawai'i to govern friendship, commerce 
and navigation in 1826, 1842, 1849, 1875, and 
1887. 

"(4) In 1893, the sovereign, independent, 
internationally recognized, and indigenous 
government of Hawai'i, the Kingdom of 
Hawai'i, was overthrown by a small group of 
non-Hawaiians, including United States citi
zens, who were assisted in their efforts by 
the United States Minister, a United States 
naval representative, and armed naval forces 
of the United States. Because of the partici
pation of United States agents and citizens 
in the overthrow of the Kingdom of Hawai'i, 
the Congress, on behalf of the people of the 
United States, apologized to Native Hawai
ians for the overthrow and the deprivation of 
the rights of Native Hawaiians to self-deter
mination through Public Law 103-150 (107 
Stat. 1510). 

"(5) In 1898, the joint resolution entitled 'A 
Joint Resolution to provide for annexing the 
Hawaiian Islands to the United States', ap
proved July 7, 1898 (30 Stat. 750), ceded abso
lute title of all lands held by the Republic of 
Hawai'i, including the government and 
crown lands of the former Kingdom of 
Hawai'i, to the United States, but mandated 
that revenue generated from these lands be 
used 'solely for the benefit of the inhabitants 
of the Hawaiian Islands for educational and 
other public purposes'. 

"(6) By 1919, the Native Hawaiian popu
lation had declined from an estimated 
1,000,000 in 1778 to an alarming 22,600, and in 
recognition of this severe decline, the Con
gress in 1921 enacted the Hawaiian Homes 
Commission Act, 1920, which designated ap
proximately 200,000 acres of ceded public 
lands for homesteading by Native Hawaiians. 

"(7) Through the enactment of the Hawai
ian Homes Commission Act, 1920, the Con
gress affirmed the special relationship be
tween the United States and the Native Ha
waiians, as expressed by then Secretary of 
the Interior Franklin K. Lane, who was 
quoted in the committee report for the Ha
waiian Homes Commission Act, 1920, as say
ing: 'One thing that impressed me . . . was 
the fact that the natives of the island who 
are our wards, I should say, and for whom in 
a sense we are trustEes, are falling off rap
idly in numbers and many of them are in 
poverty.'. 

"(8) In 1959, under the Act entitled 'An Act 
to provide for the admission of the State of 
Hawaii into the Union', approved March 18, 
1959 (73 Stat. 4), the United States trans
ferred responsibility for the administration 
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of the Hawaiian Home Lands to the State of 
Hawai'i but reaffirmed the special relation
ship which existed between the United 
States and the Hawaiian people by retaining 
the exclusive power to enforce the trust, in
cluding the power to approve land exchanges 
and legislative amendments affecting the 
rights of beneficiaries under such Act. 

"(9) In 1959, under the Act entitled 'An Act 
to provide for the admission of the State of 
Hawaii into the Union ', approved March 18, 
1959 (73 Stat. 4), the United States ceded to 
the State of Hawai'i title to the public lands 
formerly held by the United States, but man
dated that such lands be held by the State 
'in public trust' and reaffirmed the special 
relationship which existed between the Unit
ed States and the Hawaiian people by retain
ing the legal responsibility to enforce the 
public trust responsibility of the State of 
Hawai'i for the betterment of the conditions 
of Native Hawaiians, as defined in section 
201(a) of the Hawaiian Homes Commission 
Act, 1920. 

"(10) The United States assumed special re
sponsibilities for Native Hawaiian lands and 
resources at the time of the annexation of 
the Territory in 1898, upon adoption of the 
Hawaiian Homes Commission Act, 1920, and 
upon admission of the State of Hawai'i into 
the Union in 1959, and has retained certain of 
those responsibilities. 

"(11) In recognition of the special relation
ship which exists between the United States 
and the Native Hawaiian people, the Con
gress has extended to Native Hawaiians the 
same rights and privileges accorded to Amer
ican Indian, Alaska Native, Eskimo, and 
Aleut communities under the Native Amer
ican Programs Act of 1974, the American In
dian Religious Freedom Act,~ the National 
Museum of the American Indian Act, the Na
tive American Graves Protection and Repa
triation Act, the National Historic Preserva
tion Act, and the Native American Lan
guages Act. 

"(12) In recognition of the special relation
ship which exists between the United States 
and the Native Hawaiian people, the Con
gress has enacted numerous special provi
sions of law for the benefit of Native Hawai
ians in the areas of health, education, labor, 
and housing. 

"(13) In 1981, the Senate instructed the Of
fice of Education to submit to the Congress 
a comprehensive report on Native Hawaiian 
education. The report, entitled the 'Native 
Hawaiian Educational Assessment Project', 
was released in 1983 and documented that 
Native Hawaiians scored below parity with 
national norms on standardized achievement 
tests were disproportionately represented in 
many negative social and physical statistics, 
indicative of special educational needs, and 
has educational needs which were related to 
their unique cultural situation, such as dif
ferent learning styles and low self-image. 

"(14) In recognition of the educational 
needs of Native Hawaiians, in 1988, the Con
gress enacted title IV of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amend
ments of 1988 to authorize and develop sup
plemental educational programs to benefit 
Native Hawaiians. 

"(15) In 1993, the Kamehameha Schools 
Bishop Estate released a ten-year update of 
the Native Hawaiian Educational Assess
ment Project, which found that despite the 
successes of the programs established under 
title IV of the Augustus F. Hawkins-Robert 
T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988, 
many of the same educational needs still 
exist for Native Hawaiians. For example-

"(A) educational risk factors continue to 
start even before birth for many Native Ha
waiian children, including-

"(i) late or no prenatal care; 
"(ii) half of Native Hawaiian women who 

give birth are unmarried; and 
"(iii) high rates of births to teenage par

ents; 
"(B) Native Hawaiian students continue to 

begin their school experience lagging behind 
other students in terms of readiness factors 
such as vocabulary test scores; 

"(C) Native Hawaiian students continue to 
score below national norms on standardized 
education achievement tests at all grade lev
els; 

" (D) both public and private schools con
tinue to show a pattern of lower percentages 
of Native Hawaiian students in the upper
most achievement levels and in gifted and 
tal en ted programs; 

"(E) Native Hawaiian students continue to 
be overrepresented among students qualify
ing for special education programs provided 
to students with learning disabilities, mild 
mental retardation, emotional impairment, 
and other such disabilities; 

"(F) Native Hawaiians continue to be 
underrepresented in institutions of higher 
education and among adults who have com
pleted four or more years of college; 

"(G) Native Hawaiians continue to be dis
proportionately represented in many nega
tive social and physical statistics, indicative 
of special educational needs, for example-

"(i) Native Hawaiian students are more 
likely to be retained in grade level and .to be 
excessively absent in secondary school; 

"(ii) Native Hawaiian students are the 
highest users of drugs and alcohol; and 

"(iii) Native Hawaiian children continue to 
be disproportionately victimized by child 
abuse and neglect; . and 

"(H) Native Hawaiians now comprise over 
23 percent of the students served by the 
State of Hawai'i Department of Education 
and there are and will continue to be geo
graphically rural, isolated areas with a high 
Native Hawaiian population density. 

"(16) The findings described in paragraphs 
(1) through (15) are contrary to the high rate 
of literacy and integration of traditional cul
ture and Western education achieved by Na
tive Hawaiians through a Hawaiian lan
guage-based public school system established 
in 1840 by Kamehameha III. 

"(17) After the overthrow of the Kingdom 
of Hawai'i in 1893, Hawaiian medium schools 
were banned. After annexation, throughout 
the territorial and statehood period, and 
until 1986, use of Hawaiian as a medium of 
education in public schools was declared un
lawful, thereby causing incalculable harm to 
a culture that placed a very high value on 
the power of language, as exemplified in the 
traditional saying: 'I ka '6lelo no ke ola; I ka 
'olelo no ka make. In the language rests life; 
In the language rests death.'. 

"(18) Despite the consequences of over 100 
years of nonindigenous influence, the Native 
Hawaiian people are determined to preserve, 
develop, and transmit to future generations 
their ancestral territory, and their cultural 
identity in accordance with their own spir
itual and traditional beliefs, customs, prac
tices, language, and social institutions. 

"(19) The State of Hawai'i, in the constitu
tion and statutes of the State of Hawai'i

"(A) acknowledges the distinct land rights 
of Native Hawaiian people as beneficiaries of 
the public lands trust; 

"(B) reaffirms and protects the unique 
right of the Native Hawaiian people to prac
tice and perpetuate their culture and reli-

gious customs, beliefs, practices, and lan
guage; and 

"(C) recognizes the traditional language of 
the Native Hawaiian people as an official 
language of the State of Hawai'i, which may 
be used as the language of instruction for all 
subjects and grades in the public school sys
tem. 

"(20) It continues to be the policy of the 
Federal Government to encourage the maxi
mum participation of Native Hawaiians in 
planning and management of Native Hawai
ian education programs. 

Page 608 between line 16 and 17 insert: 
(3) the term "stop-over center" means a 

migrant project site which provides edu
cational services approved by the State edu
cational agency, advance notification to 
States where migrant children are traveling, 
and coordination with providers of other 
services to migrant children, to eligible mi
grant children who intend to stay 5 days or 
less while they or others in their family are 
moving from one location to another seeking 
migratory agricultural work, including mi
gratory dairy work, or migratory fishing 
work. 

Page 612, line 7 after "periods" insert: "or 
special programs that operate at or through 
stop-over centers" 

At the end of part D of title III, insert the 
following: 
SEC. _ . RURAL COMMUNITY SERVICE. 

Title XI of the Higher Education Act of 
1965 (20 U.S .C. 1136 et seq.) is amended by 
adding at the end the following new part: 

"PART e-:..aURAL COMMUNITY SERVICE 
"SEC. 1171. FINDINGS; PURPOSE. 

" (a) FINDINGS.-The Congress finds that
"(1) the Nation's rural centers are facing 

increasingly pressing problems and needs in 
the areas of economic development, commu
nity infrastructure and service, social policy, 
public health, housing, crime, education, en
vironmental concerns, planning and work 
force preparation; 

"(2) there are, in the Nation's rural insti
tutions, people with underutilized skills, 
knowledge, and experience who are capable 
of providing a vast range of services toward 
the amelioration of the problems described 
in paragraph (1); 

"(3) the skills, knowledge, and experience 
in these rural institutions, if applied in a 
systematic and sustained manner, can make 
a significant contribution to the solution of 
such problems; and 

"(4) the application of such skills, knowl
edge, and experience is hindered by the lim
ited funds available to redirect attention to 
solutions to such rural problems. 

"(b) PURPOSE.-It is the purpose of this 
part to provide incentives to rural academic 
institutions to enable such institutions to 
work with private and civic organizations to 
devise and implement solutions to pressing 
and severe problems in their communities. 
"SEC. 1172. PROGRAM. 

"The Secretary is authorized to carry out 
a program of providing assistance to eligible 
institutions to enable such institutions to 
carry out the authorized activities described 
in section 1174 in accordance with the provi
sions of this part. 
"SEC. 1173. APPLICATIONS FOR RURAL COMMU

NITY SERVICE GRANTS. 
"(a) APPLICATION.-
"(1) IN GENERAL.- Each eligible institution 

desiring a grant under this part shall submit 
to the Secretary an application at such time, 
in such form, and containing or accompanied 
by such information and assurances, as the 
Secretary may require by regulation. 
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"(2) CONTENTS.-Each application submit

ted pursuant to paragraph (1) shall-
"(A) describe the activities and services for 

which assistance is sought; and 
"(B) contain assurances that the eligible 

institution will enter into a consortium to 
carry out the provisions of this part that in
cludes, in addition to the eligible institu
tion, one or more of the following entities: 

"(i) A community college. 
"(ii) A rural local educational agency. 
" (iii) A local government. 
"(iv) A business or other employer. 
"(v) A nonprofit institution. 
" (3) W AIVER.-The Secretary may waive 

the consortium requirements described in 
paragraph (2) for any applicant who can dem
onstrate to the satisfaction of the Secretary 
that the applicant has devised an integrated 
and coordinated plan which meets the pur
pose of this part. 

"(c) SELECTION PROCEDURES.-The Sec
retary, by regulation, shall develop a formal 
procedure for the submission of applications 
under this part and shall publish in the Fed
eral Register an announcement of that pro
cedure and the availability of funds under 
this part. 
"SEC. 1174. AUTHORIZED ACTIVITIES. 

" Grant funds made available under this 
part shall be used to support planning, ap
plied research, training, resource exchanges 
or technology transfers, the delivery of serv
ices, or other activities the purpose of which 
is to design and implement programs to as
sist rural communities to meet and address 
their pressing and severe problems, such as 
any of the following: 

"(1) Work force preparation. 
"(2) Rural poverty and the alleviation of 

such poverty. 
" (3) Health care, including health care de

livery and access as well as health education, 
prevention and wellness. 

"(4) Underperforming school systems and 
students. 

" (5) Problems faced by the elderly and in
dividuals with disabilities in rural settings. 

"(6) Problems faced by families and chil
dren. 

"(7) Campus and community crime preven
tion, including enhanced security and safety 
awareness measures as well as coordinated 
programs addressing the root causes of 
crime. 

"(8) Rural housing. 
" (9) Rural infrastructure. 
"(10) Economic development. 
" (11) Rural farming and environmental 

concerns. 
" (12) Other problem areas which partici

pants in the consortium described in section 
1173(a)(2)(B) concur are of high priority in 
rural areas. 

" (13)(A) Problems faced by individuals 
with disabilities and economically disadvan
taged individuals regarding accessibility to 
institutions of higher education and other 
public a,nd private community facilities. 

"(B) Amelioration of existing attitudinal 
barriers that prevent full inclusion of indi
viduals with disabilities in their community. 
"SEC. 1175. PEER REVIEW. 

"The Secretary shall designate a peer re
view panel to review applications submitted 
under this part and make recommendations 
for funding to the Secretary. In selecting the 
peer review panel, the Secretary may consult 
with other appropriate Cabinet-level Federal 
officials and with non-Federal organizations, 
to ensure that the panel will be geographi
cally balanced and be composed of represent
atives from public and private institutions of 
higher education, labor, business, and State 

and local government, who have expertise in 
rural community service or in education. 
"SEC. 1176. DISBURSEMENT OF FUNDS. 

"(a) MULTIYEAR AVAILABILITY.-Subject to 
the availability of appropriations, grants 
under this part may be awarded on a 
multiyear basis, except that no institution, 
individually or as a participant in a consor
tium, may receive a grant under this part for 
more than 5 years. 

"(b) EQUITABLE GEOGRAPHIC DISTRIBU
TION.-The Secretary shall award grants 
under this part in a manner that achieves an 
equitable geographic distribution of such 
grants. 

" (c) MATCHING REQUIREMENT.-An appli
cant under this part and the local govern
ments associated with its application shall 
contribute to the conduct of the program 
supported by the grant an amount from non
Federal funds equal to at least one-fourth of 
the amount grant, which contribution may 
be in cash or in kind, fairly evaluated. 

(d) The Secretary shall, to the maximum 
extent possible, coordinate this program 
with the Corporation for National and Com
munity Service. 
"SEC. 1177. DESIGNATION OF RURAL GRANT IN

STITUTIONS. 
"The Secretary shall publish a list of eligi

ble institutions and shall designate such in
stitutions of higher education as 'Rural 
Grant Institutions' . The Secretary shall es
tablish a national network of Rural Grant 
Institutions so that the results of individual 
projects achieved in 1 rural area can be gen
eralized, disseminated, replicated and ap
plied throughout the Nation. 
"SEC. 1178. DEFINITIONS. 

"As used in this part: 
" (1) RURAL AREA.-The term 'rural area' 

means any area that-
"(A) is outside an urban area, as such term 

is defined by the Bureau of the Census; and 
"(B) contains a population of 75,000 or less. 
"(2) ELIGIBLE INSTITUTION.-The term 'eli

gible institution' means an institution of 
higher education, or a consortium of such in
stitutions any one of which meets all the re
quirements of this paragraph, which-

"(A) draws a substantial portion of its un
dergraduate students from the rural area 
served by such institution or consortium, or 
from contiguous areas; 

" (B) carries out programs to make post
secondary educational opportunities more 
accessible to residents of such rural areas, or 
contiguous areas; 

"(C) has the present capacity to provide re
sources responsive to the needs and prior
ities of such rural areas and contiguous 
areas; 

" (D) offers a range of professional, tech
nical, or graduate programs sufficient to sus
tain the capacity of such institution to pro
vide such resources; and 

"(E) has demonstrated and sustained a 
sense of responsibility to such rural area and 
contiguous areas and the people of such 
areas. 
"SEC. 1179. AUTHORIZATION OF APPROPRIA

TIONS; FUNDING RULE. 
"There are authorized to be appropriated 

$5,000,000 for fiscal year 1995 and such sums 
as may be necessary in each of the 4 succeed
ing fiscal years to carry out the provisions of 
this part. ' '. 

On p. 1202 strike " and" on line 2. 
On p. 1202 at the end of line 4 strike the "." 

and insert "and" 
On p. 1202 add the following sentence be

tween lines 4 and 5 
"(8) effects to implement school uniform 

policies to ensure the health and safety of 
students and the school environment." 

" PART -ALASKA NATIVE EDUCATION 
"SEC. . SHORT TITLE. 

"This part may be cited as the 'Alaska Na
tive Educational Equity, Support and Assist
ance Act'. 
"SEC. . FINDINGS. 

"The Congress finds and declares: 
" (1) The attainment of educational success 

is critical to the betterment of the condi
tions, long term well being and preservation 
of the culture of Alaska Natives. 

" (2) It is the policy of the Federal govern
ment to encourage the maximum participa
tion by Alaska Natives in the planning and 
the management of Alaska Native education 
programs; 

"(3) Alaska Native children enter and exit 
school with serious educational handicaps. 

" (4) The educational achievement of Alas
ka Native children is far below national 
norms. In addition to low Native perform
ance on standardized tests, Native student 
drop out rates are high, and Natives are sig
nificantly underrepresented among holders 
of baccalaureate degrees in the State of 
Alaska. As a result Native students are being 
denied their opportunity to become full par
ticipants in society by grade school and high 
school educations that are condemning an 
entire generation to an underclass status 
and a life of limited choices. 

"(5) The programs authorized herein, com
bined with expanded Head Start, infant 
learning and early childhood education pro
grams, and parent education programs are 
essential if educational handicaps are to be 
overcome. 

"(6) The sheer magnitude of the geographic 
barriers to be overcome in delivering edu
cational services in rural and village Alaska 
should be addressed through the develop
ment and implementation of innovative. 
model programs in a variety of areas. 

" (7) Congress finds that Native children 
should be afforded the opportunity to begin 
their formal education on a par with their 
non-Native peers. The Federal government 
should lend support to efforts developed by 
and undertaken within the Alaska Native 
community to improve educational oppor
tunity for all students. 
"SEC. . PURPOSE. 

"It is the purpose of this part to-
" (1) recognize the unique educational needs 

of Alaska Natives; 
"(2) authorize the development of supple

mental educational programs to benefit 
Alaska Natives; 

"(3) supplement existing programs and au
thorities in the area of education to further 
the purposes of this part; and 

"(4) provide direction and guidance to ap
propriate Federal, State and local agencies 
to focus resources, including resources made 
available under this part, on meeting the 
educational needs of Alaska Natives. 
"SEC. . ALASKA NATIVE EDUCATIONAL PLAN

NING, CURRICULUM DEVELOPMENT, 
TEACHER TRAINING AND RECRUIT· 
MENT PROGRAM. 

" (a) GENERAL AUTHORITY.-The Secretary 
shall make direct grants to Alaska Native 
organizations or educational entities with 
experience in developing or operating Alaska 
Native programs or programs of instruction 
conducted in Alaska Native languages, or to 
partnerships involving Alaska Native organi
zations, for the following purposes: 

"(1) EDUCATIONAL PLANNING.-The consoli
dation of existing educational plans, rec
ommendations and research into implemen
tation methods and strategies to improve 
schooling for Alaska Natives. 

"(2) IMPLEMENTATION OF EDUCATIONAL 
PLANS.- The adoption and implementation of 
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specific educational plans developed under 
subsection (1) above. 

"(3) CURRICULA.-The development of cur
ricula to address the needs of Alaska Native 
students, particularly elementary and sec
ondary school students, which may include 
innovative programs and pilot and dem
onstration programs to develop and intro
duce curriculum materials that reflect cul
tural diversities or the contributions of Alas
ka Native people, programs of instruction 
conducted in Native languages, and the de
velopment of networks to introduce success
ful techniques, programs and curriculum ma
terials to rural and urban schools, including: 

" (A) multimedia social studies curricula 
which fully and accurately portray the role 
of Native Americans historically and 
contemporarily; and 

"(B) curricula and teaching materials for 
instructions in Native languages. 

" ( 4) PRETEACHER TRAINING.-The develop
ment and implementation of preteacher 
training program in order to ensure that stu
dent teachers within the State of Alaska, 
particularly student teachers who are likely 
to be employed in schools with a high con
centration of Alaska Native students, are 
prepared to better address the cultural diver
sity and unique needs of Alaska Native stu
dents; 

" (5) TEACHER RECRUITMENT.-The develop
ment and implementation of teacher recruit
ment programs to meet the objectives of

" (A) increasing the numbers of teachers 
who are Alaska Natives; 

"(B) enhancing teacher recr:.uitment within 
communities with a high concentration of 
Alaska Native students; and 

" (C) improving the teacher selection proc
ess in order to recruit teachers who are more 
positively responsive to rural conditions and 
who are suited for effective cross-cultural in
struction. 

"(6) INSERVICE TEACHER TRAINING.- -The de
velopment and implementation of inservice 
teacher training programs in order to ensure 
that teachers are prepared to better address 
the unique needs of Alaska Native students. 

" (b) ADMINISTRATIVE COSTS.- Not more 
than 10 percent of the funds appropriated to 
carry out the provisions of this section for 
any fiscal year may be used for administra
tive purposes. 

" (c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$5,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the 4 suc
ceeding fiscal years, to carry out this sec
tion. Funds appropriated under the author
ity of this subsection shall remain available 
until expended. 
"SEC. . ALASKA NATIVE HOME BASED EDU

CATION FOR PRESCHOOL CHIL
DREN. 

" (a) GENERAL AUTHORITY.-The Secretary 
shall make direct grants to Alaska Native 
organizations or educational entities with 
experience in developing or operating Alaska 
Native programs, or to partnerships involv
ing Alaska Native organizations, to imple
ment home instruction programs for Alaska 
Native preschool youngsters. The objective 
of such programs shall be to develop parents 
as educators for their children and to assure 
the active involvement of parents in the edu
cation of their children from the earliest 
ages. 

" (b) PROGRAM ELEMENTS.-Home based 
education programs for Alaska Native chil
dren shall include 

" (1) parent-infant programs for prenatal 
through three-year olds; 

" (2) preschool programs for four- and five
year olds; 

"(3) training, education and support pro
grams to teach parents skills in observation, 
reading readiness, story telling and critical 
thinking; 

" (4) continued research and development; 
and 

" (5) a long term followup and assessment 
program. 

" (c) ELIGffiiLITY OF HIPPY PROGRAMS.
Programs based on the HIPPY (Home In
struction Program for Preschool Youngsters) 
model shall be eligible for funding under this 
section. 

"(d) ADMINISTRATIVE COSTS.-Not more 
than 10 percent of the funds appropriated to 
carry out the provisions of this section for 
any fiscal year may be used for administra
tive purposes. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the 4 suc
ceeding fiscal years, to carry out this sec
tion. Funds appropriated under the author
ity of this subsection shall remain available 
until expended. 
SEC •. ALASKA NATIVE STUDENT ENRICHMENT 

PROGRAMS. 
" (a) GENERAL AUTHORITY.-The Secretary 

shall make a grant or grants to Alaska Na
tive educational organizations or edu
cational entities with experience in develop
ing or operating Alaska Native programs, or 
to partnerships including Alaska Native or
ganizations, for enrichment programs for 
Alaska Native students in the areas of 
science and mathematics education. The pro
grams shall be designed to-

"(1) prepare qualified students from rural 
areas who are preparing to enter village high 
schools to excel in science and mathematics; 
and 

" (2) provide those support services to the 
families of such students that are needed to 
enable such students to benefit from the pro
gram. 

" (b) USES OF FUNDS.-The program funded 
under this section may include-

"(1) the identification of the students eligi
ble to participate in the program; 

"(2) the conduct of educational, 
psychosocial, and developmental activities 
which hold reasonable promise of resulting 
in substantial enrichment of the educational 
performance of the participating students; 

" (3) leadership programs designed to pro
vide for the replication of the program in 
other subject matter areas and the dissemi
nation of information derived from the pro
gram; and 

" (4) appropriate research, evaluation and 
related activities pertaining to the benefits 
of such enrichment programs. 

" (C) ADMINISTRATIVE COSTS.-Not more 
than 10 percent of the funds appropriated to 
carry out the provisions of this section for 
any fiscal year may be used for administra
tive purposes. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$1,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the 4 suc
ceeding fiscal years, to carry out this sec
tion. Funds appropriated under the author
ity of this subsection shall remain available 
until expended. 
"SEC. . ADMINISTRATIVE PROVISIONS. 

" (a) APPLICATION REQUIRED.-No grant may 
be made under this part, nor any contract be 
entered into under this part, unless an appli
cation is submitted to the Secretary in such 
form, in such manner, and containing such 
information as the Secretary may determine 
necessary to carry out the provisions of this 
part. 

"(b) APPLICATIONS BY LOCAL SCHOOL DIS
TRICTS OR STATE EDUCATIONAL ENTITIES.
Local school districts or state educational 
entities shall apply for funding under this 
part in partnership with Alaska Native orga
nizations. 

"(C) CONSULTATION REQUIRED.-Each appli
cant for funding shall provide for ongoing ad
vice from and consultation with representa
tives of the Alaska Native community. 

"(d) LOCAL EDUCATIONAL AGENCY COORDI
NATION.-Each local educational agency serv
ing students who will participate in the pro
gram for which assistance is sought shall be 
informed regarding each application submit
ted under this part, Provided, that approval 
by or concurrence from such local edu
cational agency shall not be required. 

"(e) IMPLEMENTATION OF AUTHORITIES.
The Secretary shall expeditiously obligate 
funds appropriated as provided in this part. 
"SEC. . DEFINITIONS. 

" For purposes of this part-
" (1) the term 'Alaska Native' has the same 

meaning as the term 'Native ' has in section 
3(b) of the Alaska Native Claims Settlement 
Act. 

" (2) the term 'Alaska Native organization' 
means a federally recognized tribe, consor
tium of tribes, regional nonprofit Native as
sociation, and other Alaska Native organiza
tions that: 

" (A) has or commits to acquire expertise in 
the education of Alaska Natives; and 

" (B) has Alaska Natives in substantive and 
policy-making positions within the organiza
tion." 

On page 608, line 17 insert a new (3): 
" (3) The term 'fishing activity ' means any 

activity directly related to the catching or 
processing of fish or shellfish-

" (a) for initial commercial sale, whether a 
fisher is self-employed or employed by oth
ers, or 

" (b) as a principal means of personal sub
sistence." 

At the appropriate place, insert the follow
ing new section: 
SEC. _. THERAPEUTIC MODEL DEMONSTRA

TION SCHOOLS. 
(a) AUTHORIZATION.-
(1) IN GENERAL.-The Secretary of the Inte

rior, acting through the Bureau of Indian Af
fairs , is authorized to establish demonstra
tion schools based on the therapeutic model 
described in this section, to provide services 
necessary to achieve positive changes in the 
attitudes, behavior, and academic perform
ance of Indian youth attending off-reserva
tion boarding schools. 

(2) PURPOSE.- The purpose of the thera
peutic model demonstration schools shall 
be-

(A) to provide a program, based on an an
nual written plan, linking clinicians, coun
selors, and mental health professionals with 
academic program personnel in a culturally 
sensitive residential program tailored to the 
particular needs of Indian students; 

(B) to provide for a continued evaluation of 
the planning and implementation of the 
therapeutic model in the designated schools; 
and 

(C) to determine what steps the Bureau of 
Indian Affairs must take and what resources 
are required to transform existing off-res
ervation boarding schools to meet the needs 
of chemically dependent, emotionally dis
turbed, socially troubled, or other at-risk In
dian youth who attend such schools. 

(b) LOCATION.-The Secretary shall initiate 
the therapeutic model at two schools in 
school years 1994 through 1996, and shall give 
priority to-



19030 CONGRESSIONAL RECORD-SENATE August 2, 1994 
(1) one school that is the recipient of a 

grant under section 5204 of the August F . 
Hawkins-Robert T . Stafford Elementary and 
Secondary School Improvement Amend
ments of 1988 during the 1994-1995 school 
year; and 

(2) one school operated by the Bureau of 
Indian Affairs during the 199&-1996 school 
year. 

(c) SERVICES.-The demonstration schools 
shall provide an integrated residential envi
ronment that may include-

(1) mental health services; 
(2) education; 
(3) recreation therapy; 
(4) social service programs; 
(5) substance abuse education and preven

tion; and 
(6) other support services for aftercare. 
(d) STAFFING.- The demonstration schools 

shall be staffed with health and social serv
ice professionals, and educators, and may in
clude, but not be limited to-

(1) clinical psychologists; 
(2) child psychologists; 
(3) substance abuse counselors; 
(4) social workers; and 
(5) health educators. 
(e) ENROLLMENT.-Notwithstanding any 

other provision of law, the Secretary of the 
Interior may limit the enrollment at the 
demonstration schools. 

(f) ASSISTANCE.-The Secretary is author
ized to enter into agreements with other or
ganizations and agencies, including the In
dian Health Service, to carry out this sec
tion. 

(g) REPORT.-Not later than July 31 of each 
year, the Secretary of the Interior shall sub
mit a report to the Committee on Indian Af
fairs of the Senate and the Committee on 
Education and Labor of the House of Rep
resentatives on the progress of the Depart
ment of the Interior in the development of 
the demonstration schools. 

On page 521, after line 13, insert the follow
ing after "centers and providing opportuni
ties for parents to learn about child develop
ment and child rearing issues beginning at 
the birth of a child"; 

On page 521 , line 1, strike " (3)" and insert 
" (4)" . 

On page 521, line 8, strike " (4)" and insert 
"(5)" . 

On page 521, line 10, insert Home Instruc
tion Programs for Preschool, Kindergarten 
" and Parents as Teachers," after " Start,". 

On page 521, line 12, strike " (5)" and insert 
" (6)" . 

On page 521, line 16, strike " (6) " and insert 
" (7)". 

On page 1333 between lines 8 and 9, insert 
the following new section: 
SEC. 314. FAMILY SUPPORT FOR FAMILIES OF 

CHILDREN WITII DISABILITIES. 
(a) SHORT TITLE.-This section may be 

cited as the " Support for Families of Chil
dren With Disabilities Act of 1994" . 

(b) FAMILY SUPPORT FOR FAMILIES OF CHIL
DREN WITH DISABILITIES.-

The Individuals with Disabilities Edu
cation Act (20 U.S.C. 1400 et seq.) is amended 
by adding at the end the following new part: 

"PARTI-FAN.ULYSUPPORT 
"SEC. 701. SHORT TITLE. 

"This part may be cited as the 'Families of 
Children With Disabilities Support .Act of 
1994' . 
"SEC. 702. FINDINGS, PURPOSES, AND POLICY. 

" (a) FINDINGS.-The Congress makes the 
following findings: 

"(1) It is in the best interest of our Nation 
to preserve , strengthen, and maintain the 
family. 

"(2) Families are the greatest natural re
source available to their children and are the 
major providers of support, care, and train
ing of their children. 

" (3) Families of children with disabilities 
enrich the lives of all citizens through the 
contributions of such families to the eco
nomic, health, and social fabric of their com
munity, State, and Nation. 

" ( 4) A growing number of families are 
searching for ways to empower themselves to 
raise their children with disabilities at home 
and in their communities. Supporting such 
families to enable them to care for their 
children with disabilities at home is efficient 
and can be cost-effective. 

"(5) Children, including children with dis
abilities, benefit from enduring family rela
tionships in a nurturing home environment. 

"(6) Many families experience exception
ally high financial outlays and significant 
physical and emotional challenges in meet
ing the special needs of their children with 
disabilities. 

"(7) There are financial disincentives for 
families to care for their children with dis
abilities at home. 

" (8) Most families of children with disabil
ities do not have access to family-centered 
and family-directed services to support such 
families in their efforts to care for their chil
dren with disabilities at home. 

"(9) There is a need in each State for a 
comprehensive, coordinated, interagency 
system of family support for families of chil
dren with disabilities that is family-centered 
and family-directed, is easily accessible, 
avoids duplication, uses existing resources 
more efficiently, and prevents gaps in serv
ices to families in all areas of the State. 

" (10) The goals of the Nation properly in
clude the goal of providing families of chil
dren with disabilities the family support 
necessary to accomplish the following: 

"(A) To support the family. 
" (B) To enable families of children with 

disabilities to nurture and enjoy their chil
dren at home. 

"(C) To enable families of children with 
disabilities to make informed choices and de
cisions regarding the nature of services, sup
ports, and resources made available to such 
families. 

"(b) PURPOSES.-The purposes of this part 
are as follows: 

"(1) To provide financial assistance to the 
States to support systems change activities 
designed to assist each State to develop and 
implement, or expand and enhance, a family
centered and family-directed, culturally 
competent, community-centered, com
prehensive, statewide system of family sup
port for families of children with disabilities 
that is designed to-

" (A) ensure the full participation, choice 
and control of families of children with dis
abilities in decisions related to the provision 
of such family support for their family; 

" (B) ensure the active involvement of fam
ilies of children with disabilities in the plan
ning, development, implementation, and 
evaluation of such a statewide system; 

" (C) increase the availability of, funding 
for , access to, and provision of family sup
port for families of children with disabilities; 

" (D) promote training activities that are 
family-centered and family-directed and that 
enhance the ability of family members of 
children with disabilities to increase partici
pation, choice, and control in the provision 
of family support for families of children 
with disabilities; 

"(E) increase and promote interagency co
ordination among State agencies, and be-

tween State agencies and private entities 
that are involved in carrying out activities 
under section 708; and 

" (F) increase the awareness of laws, regu
lations, policies, practices, procedures, and 
organizational structures, which facilitate or 
impede the availability or provision of fam
ily support for families of children with dis
abilities. 

" (2) To enhance the ability of the Federal 
Government to-

"(A) identify Federal policies that facili
tate or impede family support for families of 
children with disabilities, and that are con
sistent with the principles in subsection (c); 

" (B) provide States with technical assist
ance and information relating to the provi
sion of family support for families of chil
dren with disabilities; 

"(C) conduct an evaluation of the program 
of grants to States; and · 

" (D) provide funding for model demonstra
tion and innovation projects. 

"(c) POLICY.-It is the policy of the United 
States that all programs, projects, and ac
tivities receiving assistance under this part 
shall be family-centered and family-directed 
and shall be carried out in a manner consist
ent with the following principles: 

" (1) Family support for families of children 
with disabilities must focus on the needs of 
the entire family. 

" (2) Families of children with disabilities 
should be supported in determining their 
needs and in making decisions concerning 
necessary, desirable, and appropriate serv
ices. 

" (3) Families should play decisionmaking 
roles in policies and programs that affect the 
lives of such families. 

" ( 4) Family needs change over time and 
family support for families of children with 
disabilities must offer options that are flexi
ble and responsive to the unique needs and 
strengths and cultural values of individual 
families. 

"(5) Family support for families of children 
with disabilities is proactive and not solely 
in response to a crisis. 

" (6) Families must be supported in their ef
forts to promote the integration and inclu
sion of their children with disabilities into 
all aspects of community life. 

" (7) Family support for families of children 
with disabilities should promote the use of 
existing social networks, strengthen natural 
sources of support, and help build connec
tions to existing community resources and 
services. 

"(8) Youth with disabilities should be in
volved in decisionmaking about their own 
lives, consistent with the unique strengths, 
resources, priorities, concerns, abilities, and 
capabilities of each such youth. 

" (9) Services and supports must be pro
vided in a manner that demonstrates respect 
for individual dignity, personal responsibil
ity, self-determination, personal preferences, 
and cultural differences of families. 

" (d) RULE OF CONSTRUCTION.-Nothing in 
this part shall be construed to prevent fami
lies from choosing an out-of-home placement 
for their children with disabilities, including 
institutional placement for such children. 

"SEC. 703. DEFINITIONS. 

" For the purposes of this part, only the fol
lowing definitions shall apply : 

" (1) CHILD WITH A DISABILITY.-The term 
'child with a disability ' means an individual 
who from birth through 21 years of age meets 
the definition of disability under paragraph 
(4). 
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"(2) COUNCIL.-The term 'Council' means a 

State Policy Council for Families of Chil
dren with Disabilities established by a State 
under section 707. 

"(3)' CULTURALLY COMPETENT.-The term 
'culturally competent' means services, sup
ports, or other assistance that is conducted 
or provided in a manner that-

"(A) is responsive to the beliefs, inter
personal styles, attitudes, language, and be
haviors of those individuals receiving serv
ices; and 

"(B) has the greatest likelihood of ensur
ing maximum participation of such individ
uals. 

"(4) DISABILITY.-The term 'disability' 
means-

"(A) in the case of an individual 6 years of 
age or older, a significant physical or mental 
impairment as defined pursuant to State pol
icy to the extent that such policy is estab
lished without regard to type of disability; 
and 

"(B) in the case of infants and young chil
dren, birth to age 5, inclusive, a substantial 
developmental delay or specific congenital 
or acquired conditions with a high prob
ability of resulting in a disability if services 
are not provided. 

"(5) EXISTING COUNCIL.-The term 'existing 
Council' means an entity or a committee of 
an entity that-

"(A) is established by a State prior to the 
date on which the State submits an applica
tion for funding under this part; 

"(B) has authority to advise the State with 
respect to family support for families of chil
dren with disabilities; and 

"(C) may have the authority to carry out 
other responsibilities and duties. 

"(6) FAMILY.- The term 'family' means a 
group of interdependent persons residing in 
the same household that consists of a child 
with a disability and one or more of the fol
lowing: 

"(A) A mother, father, brother, sister or 
any combination. 

"(B) Extended blood relatives, such as a 
grandparent, aunt, or uncle. 

"(C) An adoptive parent. 
"(D) One or more persons to whom legal 

custody of a child with a disability has been 
given by a court. 

"(E) A person providing short-term foster 
care that includes a family reunification 
plan with the biological family. 

"(F) A person providing long-term foster 
care for a child with a disability. 
The term does not include employees who, 
acting in their paid employment capacity, 
provide services to children with disabilities 
in out-of-home settings such as hospitals, 
nursing homes, personal care homes, board 
and care homes, group homes, or other facili
ties. 

"(7) FAMILY-CENTERED AND FAMILY-DI
RECTED.-The term 'family-centered and 
family-directed' means, with respect to a 
service or program, that the service or pro
gram-

"(A) facilitates the full participation, 
choice, and control by families of children 
with disabilities in-

"(i) decisions relating to the supports that 
will meet the priori ties of the family; and 

"(ii) the planning, development, implemen
tation, and evaluation of the statewide sys
tem of family support for families of chil
dren with disabilities; 

"(B) responds to the needs of the entire 
family of a child with a disability in a time
ly and appropriate manner; and 

"(C) is easily accessible to and usable by 
families of children with disabilities. 

"(8) FAMILY SATISFACTION.-The term 'fam
ily satisfaction' means the extent to which a 
service or support meets a need, solves a 
problem, or adds value for a family, as deter
mined by the individual family. 

"(9) FAMILY SUPPORT FOR FAMILIES OF CHIL
DREN WITH DISABILITIES.-The term 'family 
support for families of children with disabil
ities'-

"(A) means supports, resources, services, 
and other assistance provided to families of 
children with disabilities that are designed 
to-

"(i) support families in the efforts of such 
families to raise their children with disabil
ities in the family home; 

"(ii) strengthen the role of the family as 
primary caregiver; 

"(iii) prevent inappropriate and unwanted 
out-of-the-home placement and maintain 
family unity; and 

"(iv) reunite families with children with 
disabilities who have been placed out of the 
home, whenever possible; and 

"(B) includes-
"(i) service coordination that includes in

dividualized planning and brokering for serv
ices with families in control of decisionmak
ing; 

"(ii) goods and services, which may include 
specialized diagnosis and evaluation, adapt
ive equipment, respite care (in and out of the 
home), personal assistance services, home
maker or chore services, behavioral sup
ports, assistive technology services and de
vices, permanency or future planning, home 
and vehicle modifications and repairs, equip
ment and consumable supplies, transpor
tation, specialized nutrition and clothing, 
counseling services and mental health serv
ices for family members, family education or 
training services, communication services, 
crisis intervention, day care and child care 
for a child with a disability, supports and 
services for integrated and inclusive commu
nity activities, parent or family member 
support groups, peer support, sitter service 
or companion service, and education aids; 
and 

"(iii) financial assistance, which may in
clude discretionary cash subsidies, allow
ances, voucher or reimbursement systems, 
low-interest loans, or lines of credit. 

"(10) INTEGRATION AND INCLUSION.-The 
term 'integration and inclusion' with respect 
to children with disabilities and their fami
lies means-

"(A) the use of the same community re
sources that are used by and available to 
other individuals and families; 

"(B) the full and active participation in 
the same community activities and utiliza
tion of the same community resources as in
dividuals without disabilities, living, learn
ing, working, and enjoying life in regular 
contact with individuals without disabil
ities; and 

"(C) having friendships and relationships 
with individuals and families of their own 
choosing. 

"(11) LEAD ENTITY.-The term 'lead entity' 
means an office or entity described in sec
tion 706. 

"(12) SECRETARY.-The term 'Secretary' 
means the Secretary of Health and Human 
Services. 

"(13) SERVICE COORDINATION.-The term 
'service coordination'-

"(A) means those family-centered and fam
ily-directed activities that assist and enable 
families to receive rights and procedural 
safeguards and to gain access to social, medi
cal, legal, educational, and other supports 
and services; and 

"(B) includes-
"(i) follow-along services that assure, 

through a continuing relationship between a 
family of a child with a disability and an in
dividual or entity, that the changing needs 
of the child and family are recognized and 
appropriately met; 

"(ii) the coordination and monitoring of 
services provided to children with disabil
ities and their families; 

"(iii) the provision of information to chil
dren with disabilities and their families 
about the availability of services and assist
ance to such children and their families in 
obtaining appropriate services; and 

"(iv) the facilitation and organization of 
existing social networks, and natural sources 
of support, and community resources and 
services. 

"(14) STATEWIDE SYSTEM OF FAMILY SUP
PORT.-The term 'statewide system of family 
support for families of children with disabil
ities' means a family-centered and family-di
rected, culturally competent, community
centered, comprehensive, statewide system 
of family support for families of children 
with disabilities developed and implemented 
by a State under this part that-

"(A) addresses the needs of all families of 
children with disabilities, including unserved 
and underserved populations; and 

"(B) addresses such needs without regard 
to the age, type of disability, race, ethnicity, 
or gender of such children or the particular 
major life activity for which such children 
need the assistance. 

"(15) SYSTEMS CHANGE ACTIVITIES.-The 
term 'systems change activities' means ef
forts that result in laws, regulations, poli
cies, practices, or organizational struc
tures-

"(A) that are family-centered and family
directed; 

"(B) that facilitate and increase access to, 
provision of, and funding for, family support 
services for families of children with disabil
ities; and 

"(C) that otherwise accomplish the pur
poses of this part. 

"(16) UNSERVED AND UNDERSERVED POPU
LATIONS.-The term 'unserved and under
served populations' includes populations 
such as individuals from racial and ethnic 
minority backgrounds, disadvantaged indi
viduals, individuals with limited-English 
proficiency, individuals from underserved ge
ographic areas (rural or urban), and specific 
groups of individuals within the population 
of individuals with disabilities, including in
dividuals with disabilities attributable to 
physical impairment, mental impairment, or 
a combination of physical and mental im
pairments. 
"SEC. 704. GRANTS TO STATES. 

"(a) IN GENERAL.-The Secretary shall 
make grants to States on a competitive 
basis, in accordance with the provisions of 
this part, to support systems change activi
ties designed to assist States to develop and 
implement, or expand and enhance, a state
wide system of family support for families of 
children with disabilities that accomplishes 
the purposes described in section 702. 

"(b) AWARD PERIOD AND GRANT LIMITA
TION.-No grant shall be awarded for a period 
greater than 3 years. A State shall be eligi
ble for not more than one grant. 

"(c) AMOUNT OF GRANTS.-
"(1) GRANTS TO STATES.-From amounts 

appropriated under section 716(a), the Sec
retary shall pay to each State that has an 
application approved under section 705, for 
each year of the grant period, an amount 
that is not less than $200,000 and not more 
than $500,000. 
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"(2) GRANTS TO TERRITORIES.-From 

amounts appropriated under section 716(a) 
for any fiscal year, the Secretary shall pay 
to each territory that has an application ap
proved under section 705 not more than 
$100,000. 

"(3) CALCULATION OF AMOUNTS.-The Sec
retary shall calculate a grant amount de
scribed in paragraph (1) or (2) on the basis of 
the following: 

"(A) The amounts available for making 
grants under this section. 

"(B) The child population of the State or 
territory concerned. 

" ( 4) DEFINITIONS.- As used in this sub
section: 

" (A) STATE.-The term 'State' means each 
of the 50 States of the United States, the Dis
trict of Columbia, and the Commonwealth of 
Puerto Rico. 

"(B) TERRITORY.- The term ' territory ' 
means the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, or the Re
public of Palau (upon the entry into force 
and effect of the Compact of Free Associa
tion between the United States and the Re
public of Palau). 

"(d) PRIORITY FOR PREVIOUSLY PARTICIPAT
ING STATES.- Amounts appropriated for pur
poses of carrying out the provisions of this 
section in each of the 2 fiscal years succeed
ing the fiscal year in which amounts are first 
appropriated for such purposes shall first be 
made available to a State that---

"(1) received a grant under this section 
during the fiscal year preceding the fiscal 
year concerned; and 

" (2) is making significant progress in ac
cordance with section 710. 

" (e) PRIORITIES FOR DISTRIBUTION.-To the 
extent practicable, the Secretary shall award 
grants to States under this section in a man
ner that---

" (1) is geographically equitable; and 
"(2) distributes the grants among States 

that have differing levels of development of 
statewide systems of family support for fam
ilies of children with disabilities. 
"SEC. 705. APPLICATION. 

"A State that desires to receive a grant 
under this part shall submit an application 
to the Secretary that contains the following 
information and assurances: 

" (1) FAMILY-CENTERED AND FAMILY-DI
RECTED APPROACH.-An assurance that the 
State will use funds made available under 
this part to accomplish the purposes de
scribed in section 702 and the goals, objec
tives, and family-centered outcomes de
scribed in section 709(b) by carrying out sys
tems change activities in partnership with 
families and in a manner that is family-cen
tered and family-directed. 

" (2) DESIGNATION OF THE LEAD ENTITY.-In
formation identifying the lead entity, and 
evidence documenting the abilities of such 
entity. 

"(3) STATE POLICY COUNCIL FOR FAMILIES OF 
CHILDREN WITH DISABILITIES.- An assurance 
of the following: 

"(A) The State has established a Council 
that meets the criteria set forth in section 
707. 

"(B) The lead entity will seek and consider 
on a regular and ongoing basis advice from 
the Council regarding the development and 
implementation of the strategic plan under 
section 709, and other policies and procedures 
of general applicability pertaining to the 
provision of family support for families of 
children with disabilities in the State. 

"(C) The lead entity will include, in its an
nual progress reports, a summary of advice 

provided by the Council, including rec
ommendations from the annual report of the 
Council and the response of the lead entity 
to such advice and recommendations. 

" (D) The lead entity will transmit to the 
Council any other plans, reports, and other 
information required under this part. 

"(4) FAMILY INVOLVEMENT.-A description 
of the following: 

" (A) The nature and extent of the involve
ment of families of children with disabilities 
and individuals with disabilities in the devel
opment of the application. 

" (B) Strategies for actively involving fami
lies of children with disabilities and individ
uals with disabilities in the development, 
implementation, and evaluation of the state
wide system of family support for families of 
children with disabilities. 

"(C) Strategies for actively involving fami
lies of children with disabilities who use 
family support services in decisions relating 
to such services. 

"(5) AGENCY INVOLVEMENT.-A description 
of the nature and extent of involvement of 
various State agencies or units within State 
agencies in the preparation of the applica
tion and the continuing role of each agency 
in the statewide system of family support for 
families of children with disabilities. 

"(6) STATE RESOURCES.-A description of 
the State resources and other resources that 
are available to commit to the statewide sys
tem of family support for families of chil
dren with disabilities. 

" (7) UNMET NEEDS.-A description of unmet 
needs for family support for families of chil
dren with disabilities within the State. 

"(8) PRELIMINARY PLAN .- A preliminary 
plan that contains information on the pro
gram to be carried out under the grant with 
respect to the goals and objectives of the 
State for the program and the activities that 
the State plans to carry out under the pro
gram (including the process for appointing 
individuals to the Council) and that is con
sistent with the purposes of this part. 

"(9) ACTIVITIES.-An assurance that, except 
for the first year of the grant, the State shall 
expend not less than 65 percent of the funds 
made available to a State under this part for 
grants and contracts to conduct the activi
ties described in section 708. 

"(10) LIMIT ON ADMINISTRATIVE COSTS.-An 
assurance that the lead entity that receives 
funding under this part in any fiscal year 
shall use not more than 5 percent of such 
funds in such year for administrative ex
penses. Such administrative expenses shall 
not include expenses related to the activities 
of the Council. 

" (11) STRATEGIC PLAN.-A description of 
the measures that will be taken by the State 
to develop a strategic plan in accordance 
with section 709. 

"(12) EVALUATION.-An assurance that the 
State will conduct an annual evaluation of 
the statewide system of family support for 
families of children with disabilities in ac
cordance with section 710. 

" (13) COORDINATION WITH STATE AND LOCAL 
COUNCILS.- An assurance that the lead entity 
will coordinate the activities funded through 
a grant made under this part with the activi
ties carried out by other relevant councils 
within the State. 

" (14) SUPPLEMENT OTHER FUNDS.-An assur
ance, with respect to amounts received under 
a grant, of the following: 

"(A) Such grant will be used to supplement 
and not supplant amounts available from 
other sources that are expended for programs 
of family support for families of children 
with disabilities, including the provision of 
family support. 

"(B) Such grant will not be used to pay a 
financial obligation for family support for 
families of children with disabilities that 
would have been paid with amounts available 
from other sources if amounts under such 
grant had not been available. 

" (15) OTHER INFORMATION AND ASSUR
ANCES.- Such other information and assur
ances as the Secretary may reasonably re
quire. 
"SEC. 706. DESIGNATION OF THE LEAD ENTITY. 

"(a) DESIGNATION.-The Chief Executive Of
ficer of a State that desiree to receive a 
grant under section 704, shall designate the 
office or entity (referred to in this part as 
the "lead entity " )responsible for-

"(1) submitting the application under sec
tion 705 on behalf of the State; 

" (2) administering and supervising the use 
of the amounts made available under the 
grant; 

"(3) coordinating efforts related to and su
pervising the preparation of the application; 

"(4) coordinating the planning, develop
ment, implementation (or expansion and en
hancement), and evaluation of a statewide 
system of family support services for fami
lies of children with disabilities among pub
lic agencies and between public agencies and 
private agencies, including coordinating ef
forts related to entering into interagency 
agreements; and 

"(5) coordinating efforts related to the 
meaningful participation by families in ac
tivities carried out under a grant awarded 
under this part. 

"(b) QUALIFICATIONS.-In designating the 
lead entity, the Chief Executive Officer may 
designate-

"(I) an office of the Chief Executive Offi
cer; 

"(2) a commission appointed by the Chief 
Executive Officer; 

" (3) a public agency; 
"(4) a council established under Federal or 

State law; or 
"(5) another appropriate office, agency, or 

entity. 
" (c) CAPABILITIES OF THE LEAD ENTITY.

The State shall provide, in accordance with 
the requirements of section 705, evidence 
that the lead entity has the capacity-

"(!) to promote a statewide system of fam
ily support for families of children with dis
abilities throughout the State; 

" (2) to promote and implement systems 
change activities; · 

"(3) to maximize access to public and pri
vate funds for family support services for 
families of children with disabilities; 

"(4) to implement effective strategies for 
capacity building, family and professional 
training, and access to and funding for fam
ily support services for families of children 
with disabilities across agencies; 

"(5) to promote and facilitate the imple
mentation of family support services for 
families of children with disabilities that are 
family-centered and family-directed, and 
flexible, and that provide families with the 
greatest possible decisionmaking authority 
and control regarding the nature and use of 
services and supports; 

"(6) to promote leadership by families in 
planning, policy development, implementa
tion, and evaluation of family support serv
ices for families of children with disabilities, 
and parent-professional partnerships; and 

" (7) to promote and develop interagency 
coordination and collaboration. 
"SEC. 707. STATE POLICY COUNCD.. FOR FAMILY 

SUPPORT FOR FAMILIES OF CHll..· 
DREN WITH DISABD..ITIES. 

"(a) ESTABLISHMENT.- A State that desires 
to receive financial assistance under this 
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part shall, prior to the receipt of funds under 
this part, establish a State Policy Council 
for Families of Children with Disabilities. 

''(b) APPOINTMENTS.-
"(!) MEMBERS.-Members of the Council 

shall be appointed by the Chief Executive Of
ficer of the State or the appropriate official 
within the State responsible for making ap
pointments in accordance with subsection . 
(c). The appointing authority shall select 
members after soliciting recommendations 
from the State Developmental Disabilities 
Council, parent or family organizations, and 
other organizations representing the full 
range of disabilities covered under this part. 
The appointing authority shall ensure that 
the membership of the Council reasonably 
represents the population of the State and 
shall establish guidelines for terms of Coun
cil members. 

"(2) CHAIRPERSON.-The Council shall elect 
a member of the Council to serve as the 
Chairperson of the Council. The Chairperson 
shall be a family member, as described in 
subsection (c)(l). 

"(c) COMPOSITION.-The Council shall be 
composed of-

"(1) a majority of members who are-
"(A) individuals who are family members 

of children with disabilities, are eligible for 
family support, and represent the diversity 
of families within the State; and 

"(B) children with disabilities, from age 18 
to 21, and are representative of the demo
graphics of the State; 

''(2) member&---
"(A) who are from State agencies with sig

nificant responsibility for the provision of, 
or payment for, family support services to 
families of children with disabilities, and 
who have sufficient authority to engage in 
policy planning and implementation on be
half of such agencies; and 

"(B) who are from the office of the Chief 
Executive Officer of the State with respon
sibility with respect to budget and finance; 
and 

"(3) such additional members as the ap
pointing authority considers appropriate. 

"(d) FUNCTIONS.-The Council shall-
"(1) establish formal policies regarding the 

operation of the Council; 
"(2) advise and assist the lead entity in the 

performance of responsibilities described in 
section 706(a), particularly the promotion of 
interagency agreements and the promotion 
of meaningful participation by families in all 
aspects of the statewide system of family 
support for families of children with disabil
ities; 

"(3) advise and assist State agencies in the 
development of policies and procedures relat
ing to the provision of family support for 
families of children with disabilities in the 
State; 

"(4) advise and assist the lead entity in the 
development of all aspects of a strategic plan 
under section 709, including-

"(A) the mission, purpose, and principles of 
the statewide system of family support for 
families of children with disabilities; 

"(B) the statement of family-centered out
comes; 

"(C) the goals, objectives, and activities; 
"(D) the quality improvement or quality 

enhancement system; 
"(E) the appeals process; 
"(F) the eligibility criteria to be used for 

all programs, projects, and activities carried 
out under this part; 

"(G) the analysis of the extent to which 
family support for families of children with 
disabilities is defined as a benefit and not as 
income; and 

"(H) the approach to the evaluation of the 
statewide system of family support for fami
lies of children with disabilities; 

"(5) advise and assist the lead entity in the 
implementation of systems change activi
ties; 

"(6) advise and assist the lead entity in as
sessing family satisfaction with the state
wide system of family support for families of 
children with disabilities; 

"(7) review, analyze, and comment on the 
strategic plan and updates to the plan, 
progress reports, and annual budgets; 

"(8) advise and assist the lead entity in the 
identification of Federal and State barriers 
that impede the development of a statewide 
system of family support for families of chil
dren with disabilities; and 

"(9) prepare and submit to the Chief Execu
tive Officer of the State, the State legisla
ture, and to the Secretary an annual report 
on the status of family support services for 
families of children with disabilities, and 
make such report available to the public. 

"(e) HEARINGS AND FORUMS.-The Council 
is authorized to hold such hearings and fo
rums as the Council may determine to be 
necessary to carry out the duties of the 
Council. 

"(f) CONFLICT OF INTEREST.-No member of 
the Council shall cast a vote on any matter 
that would provide direct financial benefit to 
such member or otherwise give the appear
ance of a conflict of interest under applica
ble State law. 

"(g) COMPENSATION AND EXPENSES.-The 
Council may, consistent with State law, use 
such resources to reimburse members of the 
Council for reasonable and necessary ex
penses of attending Council meetings and 
performing Council duties (including child 
care and personal assistance services), and to 
pay compensation to a member of the Coun
cil, if such member is not employed or must 
forfeit wages from other employment, for 
each day the member is engaged in perform
ing Council duties. 

"(h) USE OF EXISTING COUNCIL.-
"(!) IN GENERAL.-To the extent that a 

State has an existing Council, the existing 
Council shall be considered in compliance 
with this section if the existing Council 
meets the requirements under paragraph (2). 

"(2) REQUIREMENTS.-An existing Council 
shall-

"(A) include a majority of members who 
are family members of children with disabil
ities and who are children with disabilities 
(from age 18 to 21); 

"(B) in the case in which the existing 
Council does not represent the full range of 
families and individuals described in sub
section (c)(l), adopt strategies that will en
sure the full participation of such families 
and individuals in all activities carried out 
by the Council; and 

"(C) carry out functions and authorities 
that are comparable to the functions and au
thorities described in subsections (d) through 
(g). 

"(3) DOCUMENTATION OF COMPLIANCE.-Any 
State that has an existing Council shall in
clude in a grant application submitted under 
section 705 and in subsequent annual 
progress reports submitted to the Secretary 
under section 710, a description of the meas
ures that are being taken or that are 
planned, to ensure that the existing Council 
of the State complies with this section. 
"SEC. 708. AUTHORIZED ACTIVITIES. 

"A State that receives a grant under sec
tion 704 may use the funds made available 
through the grant to carry out systems 
change activities, which accomplish the pur-

poses described in section 702, such as the 
following activities: 

"(1) TRAINING AND TECHNICAL ASSISTANCE.
The State may support training and tech
nical assistance activities for family mem
bers, service providers, community members, 
professionals, members of the Council, stu
dents and others that will do the following: 

"(A) Increase family participation, choice, 
and control in the provision of family sup
port for families of children with disabilities. 

"(B) Promote partnerships with families of 
children with disabilities at all levels of the 
service system. 

"(C) Develop or strengthen family-centered 
and family-directed approaches to services, 
including service coordination services, serv
ice planning services, and respite care serv
ices. 

"(D) Assist families of children with dis
abilities in accessing natural and commu
nity supports and in obtaining benefits and 
services. 

"(2) INTERAGENCY COORDINATION.-The 
State may support activities that conduct 
the following: 

"(A) Identification and coordination of 
Federal and State policies, resources, and 
services, relating to the provision of family 
support services for families of children with 
disabilities, including entering into inter
agency agreements. 

"(B) Interagency work groups to enhance 
public funding options and coordinate access 
to funding for family support services for 
families of children with disabilities, with 
special attention to the issues of family in
volvement in the identification, planning, 
use, delivery, and evaluation of such serv
ices. 

"(C) Documentation and dissemination of 
information about interagency activities 
that promote coordination with respect to 
family support services for families of chil
dren with disabilities, including evidence of 
increased participation of State and local 
health, rna ternal and child health, social 
service, mental health, mental retardati:m 
and developmental disabilities, child protec
tion, education, early intervention, devel
opmental disabilities councils, agencies, and 
departments. 

"(3) LOCAL OR REGIONAL COUNCILS.-The 
State may support the development or en
hancement of local or regional councils to 
review the status of family support for fami
lies of children with disabilities in the local 
or regional area, to advise and assist with 
the planning, development, implementation, 
and evaluation of family support for families 
of children with disabilities in such local or 
regional area, and to provide recommenda
tions to the State regarding improvements 
and plans. 

"(4) OUTREACH.- The State may conduct 
outreach activities to locate families who 
are eligible for family support for families of 
children with disabilities and to identify 
groups who are unserved or underserved. 
Such activities may involve the creation or 
maintenance of, support of, or provision of, 
assistance to statewide and community par
ent organizations, and organizations that 
provide family support to families of chil
dren with disabilities. 

"(5) POLICY STUDIES.-The State may sup
port policy studies that relate to the devel
opment and implementation, or expansion 
and enhancement, of a statewide system of 
family support for families of children with 
disabilities. Such studies may address issues 
regarding eligibility and access to services. 

"(6) HEARINGS AND FORUMS.-The State 
may conduct hearings and forums to solicit 
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input from families of children with disabil
ities regarding family support programs, 
policies, and plans for such families. Such 
hearings and forums may be conducted in 
collaboration with other statewide councils. 

" (7) PUBLIC AWARENESS AND EDUCATION.
The State may develop and disseminate in
formation relating to family support for 
families of children with disabilities de
signed to provide information to such fami
lies, parent groups and organizations, public 
and private agencies that are in contact with 
children with disabilities and families of 
such children, students, policymakers, and 
the public. Such information may relate to 
the nature , cost, and availability of, and ac
cessibility to, family support for families of 
children with disabilities, the impact of fam
ily support for families of children with dis
abilities on other benefits, and the efficacy 
of family support for families of children 
with disabilities with respect to enhancing 
the quality of family life. 

" (8) NEEDS ASSESSMENT.-The State may 
conduct a needs assessment. which may, in 
part, be based on existing State data. 

" (9) PROGRAM DATA.- The State may sup
port the compilation and evaluation of ap
propriate data related to the statewide sys
tem of family support for families of chil
dren with disabilities. 

"(10) PILOT DEMONSTRATION PROJECTS.-The 
State may support pilot demonstration 
projects to demonstrate new approaches to 
the provision of family support for families 
of children with disabilities. Such projects 
may include the demonstration of family
centered and family-directed service coordi
nation, approaches to improve access to 
services, including independent service co
ordination, peer support networks. and 
voucher programs. 

" (11) OTHER ACTIVITIES.-The State may 
support other systems change activities that 
accomplish the purposes described in section 
702. 
"SEC. 709. STRATEGIC PLAN. 

"(a) IN GENERAL.-Not later than 6 months 
after the date on which assistance is received 
by a State under this part, the lead entity of 
the State, in conjunction with the Council, 
shall prepare and submit to the Secretary a 
strategic plan designed to achieve the pur
poses and policy of this part. 

" (b) CONTENTS.- The strategic plan shall 
include---

"(1) a statement of the mission, purpose, 
and principles of the statewide system of 
family support for families of children with 
disabilities in the State; 

" (2) a statement of family-centered out
comes to be achieved by the statewide sys
tem of family support for families of chil
dren with disabilities; 

"(3) specific goals and objectives for devel
oping and implementing, or expanding and 
improving, the system for providing family 
support services for families of children with 
disabilities, and for achieving the family
centered outcomes; 

" ( 4) systemic approaches for accomplishing 
the objectives and achieving the family-cen
tered outcomes, including interagency co
ordination and cooperation, that builds upon 
state-of-the-art practices and research find
ings; 

" (5) a description of the specific programs, 
projects, and activities funded under this 
part and the manner in which the programs, 
projects, and activities accomplish the objec
tives and achieve the family-centered out
comes; 

" (6) a description of an ongoing quality im
provement or quality enhancement system, 

which utilizes information from ongoing 
measurements of the extent to which family
centered outcomes are achieved, to improve 
the system; · 

"(7) a description of an appeals process 
that will be used in resolving any disputes 
families of children with disabilities may 
have regarding the determination of eligi
bility or the provision of family support 
services to the family or to the child with a 
disability; 

"(8) a description of the eligibility criteria 
to be used to carry out programs, projects, 
and activities under this part that includes 
all eligible families; 

" (9) an analysis of the extent to which 
family support for a family of a child with a 
disability is defined as a benefit and not as 
income; and 

" (10) a description of the plan to conduct 
an annual evaluation of the statewide sys
tem of family support for families of chil
dren with disabilities, in conjunction with 
the Council, to improve such statewide sys
tem and to document progress as required by 
section 710. 

" (c) PERIOD AND UPDATES.-The strategic 
plan shall cover the period of the grant and 
shall be reviewed and updated on an annual 
basis to reflect actual experience and family 
satisfaction information over the preceding 
year and input from the Council, families of 
children with disabilities, and other inter
ested parties. 

" (d) RECOMMENDATIONS.- Prior to develop
ing the strategic plan, the State shall solicit 
input and recommendations from interested 
members of the public, either by holding 
public hearings or through an alternative 
method or methods determined by the lead 
entity in consultation with the Council. The 
lead entity shall also obtain the comments 
and recommendations of the Council. The 
lead entity, in conjunction with the Council , 
shall consider the recommendations and at
tempt to reach a consensus with respect to 
such recommendations. If the lead entity 
and the Council are unable to reach a con
sensus, the lead entity shall include a writ
ten explanation of the reasori a consensus 
was not reached in the strategic plan. 

"(e) COMMENT.-The State shall develop a 
procedure for ensuring ongoing comment 
from the Council. 

' ' (f) DISSEMINATION.-The State shall wide
ly disseminate the strategic plan to families 
of children with disabilities, parent organi
zations, and other interested persons. 

" (g) CONSTRUCTION.- Nothing in this sec
tion shall be construed to prevent a State 
from using an existing statewide strategic 
plan or parts thereof to meet the require
ments of this section as long as such plan or 
the applicable parts thereof are comparable 
to the specifications of this section. 
"SEC. 710. PROGRESS CRITERIA AND REPORTS. 

" (a) GUIDELINES.-The Secretary shall de
velop guidelines to be used in assessing the 
extent to which a State that received a grant 
under section 704 is making significant 
progress in developing and implementing, or 
expanding and enhancing, a statewide sys
tem of family support for families of chil
dren with disabilities consistent with the 
purposes of this part. 

" (b) PROGRESS REPORTS.-A State that re
ceives a grant under section 704 shall submit 
annually to the Secretary a report that doc
uments progress in developing and imple
menting, or expanding and enhancing, a 
statewide system of family support for fami
lies of children with disabilities consistent 
with this part. Such report shall include---

" (1) the results of the annual evaluation of 
the statewide system of family support for 
families of children with disabilities; 

" (2) a description of the unanticipated 
problems with the achievement of the goals, 
objectives, and family-centered outcomes de
scribed in the application or strategic plan 
and the measures the State has taken to rec
tify such problems; 

"(3) for the annual progress report con
cerning the first year of the grant period, the 
strategic plan developed by the State during 
the first year; and 

" (4) for the annual progress report con
cerning subsequent years of the grant period, 
the updated strategic plan. 
"SEC. 711. ADMINISTRATIVE PROVISIONS. 

"(a) EVALUATION OF GRANT APPLICATIONS.
" (1) PANELS.-The Secretary shall convene 

panels of experts who are competent, by vir
tue of their training or experience , to evalu
ate grant applications under this part. 

" (2) COMPOSITION OF PANELS.-Panels shall 
be composed of a majority of family mem
bers of children with disabilities and individ
uals with disabilities, and may include serv
ice providers. State administrative person
nel, and professionals. Panels shall include a 
majority of i.ndividuals who are not Federal 
employees. 

" (3) EXPENSES AND FEES OF THE PANEL.-A 
member of the Panel who is not a Federal 
employee shall receive travel , per diem and 
consultant fees not to exceed the rate pro
vided to other consultants used by the Sec
retary. The Secretary may use funds avail
able under section 716 to pay expenses and 
fees of a member of a Panel who is not a Fed
eral employee. 

" (b) PROVISION OF INFORMATION.-To assist 
the Secretary in carrying out the respon
sibilities of the Secretary under this section, 
the Secretary may require States to provide 
relevant information, including rec
ommendations and relevant reports of the 
Council. 

"(c) APPEALS.- The Secretary shall estab
lish appeals procedures for States that are 
found in noncompliance with the provisions 
of this part as the result of failure to supply 
information required under section 705 or 
710. The Secretary shall take into consider
ation the comments of the Council. 

" (d) EFFECT ON OTHER ASSISTANCE.-This 
part may not be construed as authorizing a 
Federal or State agency to reduce medical or 
other assistance available, or to alter eligi
bility, under any Federal law. 

" (e) UNOBLIGATED FUNDS.-Any amount 
paid to a State for a fiscal year and remain
ing unobligated at the end of such year shall 
remain available to such State for the next 
fiscal year for the purposes for which such 
amount was paid. 
"SEC. 712. TECHNICAL ASSISTANCE. 

"(a) IN GENERAL.-The Secretary shall 
make grants, or enter into contracts or coop
erative agreements, with appropriate public 
or private agencies and organizations. in
cluding institutions of higher education, 
with documented experience, expertise, and 
capacity, for the purpose of providing tech
nical assistance and information with re
spect to the development and implementa
tion, or expansion and enhancement, of a 
statewide system of family support for fami
lies of children with disabilities. 

"(b) PURPOSE.-With respect to States re
ceiving assistance under this part. the tech
nical assistance and information described 
under subsection (a) shall be provided to the 
State agency designated as the lead entity, 
the Council, family members of children 
with disabilities, organizations, service pro
viders, and policymakers involved with chil
dren with disabilities and their families. 
Such technical assistance shall also be avail
able to States that do not receive assistance 
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under this part. Such technical assistance 
and information shall-

"(1) facilitate effective systems change ac
tivities; 

"(2) promote effective approaches to the 
development and implementation, or expan
sion and enhancement of, the statewide sys
tems of family support for families of chil
dren with disabilities that increase access to, 
funding for, and awareness of family support 
for families of children with disabilities; 

"(3) promote partnerships with families at 
all levels of the service system; 

"(4) foster awareness and understanding of 
Federal, State, and local laws, regulations, 
policies, practices, procedures, and organiza
tional structures, that facilitate, and over
come barriers to, funding for, and access to 
family support for families of children with 
disabilities; 

"(5) foster the development and replication 
of effective approaches to strategic plan de
velopment, interagency coordination, train
ing, outreach to underserved groups, and 
public awareness activities; 

"(6) facilitate service delivery capacity, 
training, and the improvement of data col~ 
lection and evaluation systems; . 

"(7) promote effective approaches to the 
development of family-centered and family
directed services, including approaches to 
the development and measurement of fam
ily-centered outcomes described in section 
709(b)(2), and the assessment of family satis
faction; and 

"(8) coordinate and facilitate an annual 
meeting of the chairpersons of the Councils. 

"(c) REQUEST FOR TECHNICAL. ASSISTANCE.
A request for technical assistance by a lead 
entity in a State receiving assistance under 
this part shall be made in conjunction with 
the Council. 

"(d) REPORTS TO THE SECRETARY.-An en
tity providing the technical assistance under 
this section shall submit periodic reports to 
the Secretary regarding Federal policies and 
procedures identified within the States that 
facilitate or impede the delivery of family 
support to families of children with disabil
ities. The report shall include recommenda
tions to the Secretary regarding the delivery 
of services, coordination with other pro
grams, and integration of the policies and 
principles described in section 702 in other 
Federal legislation. 
"SEC. 713. EVALUATION. 

"(a) IN GENERAL.-The Secretary . shall 
make grants, or enter into contracts or coop
erative agreements, with appropriate public 
or private agencies and organizations, in
cluding institutions of higher education, 
with documented experience, expertise, and 
capacity for the purpose of conducting a na
tional evaluation of the program of grants to 
States authorized by this part. 

"(b) PURPOSE.-The purpose of an evalua
tion under subsection (a) shall be to assess 
the status and effects of State efforts to de
velop and implement, or expand and en
hance, statewide systems of family support 
for families of children with disabilities in a 
manner consistent with the provisions of 
this part, particularly in terms of the impact 
of such efforts on families of children with 
disabilities, and to recommend amendments 
to this part that are necessary to assist 
States to fully accomplish the purposes of 
this part. The Secretary or recipient of as
sistance under this section shall work with 
the States to consider and develop an infor
mation system designed to report and com
pile, from information provided by the 
States, including the Council, a qualitative 
and quantitative description of the impact of 

the program of grants to States authorized 
by this part on-

"(1) families of children with disabilities, 
including families from ethnic and racial mi
nority backgrounds; 

"(2) access to and funding for family sup
port for families of children with disabilities; 
and 

"(3) the involvement of families at all lev
els of the service system. 

"(c) REPORT TO CONGRESS.-Not later than 
21h years after the date of enactment of this 
part, the Secretary shall prepare and submit 
to the appropriate committees of Congress a 
report concerning the results of the evalua
tion conducted under this section. 

"(d) CONFLICT OF INTEREST.-The Secretary 
shall assure that a recipient of a grant, con
tract, or cooperative agreement under this 
section is independent from, and free from, 
any financial or personal relationships with 
the recipient of a grant, contract, or cooper
ative agreement selected to provide tech
nical assistance under section 712. 
"SEC. 714. PROJECTS OF NATIONAL SIGNIFI

CANCE. 
"(a) STUDY BY THE SECRETARY.-The Sec

retary shall review Federal programs to de
termine the extent to which such programs 
facilitate or impede access to, provision of, 
and funding for family support for families 
of children with disabilities, consistent with 
the policies described in section 702. 

"(b) DEMONSTRATION AND INNOVATION 
PROJECTS.-The Secretary shall make grants 
or enter into contracts for projects of na
tional significance to support the develop
ment of national and State policies and prac
tices related to the development and imple
mentation, or expansion and enhancement, 
of family-centered and family-directed sys
tems of family support for families of chil
dren with disab~lities. 
"SEC. 715. CONSTRUCTION. 

"Notwithstanding any other prov1s1on of 
this title, nothing in parts A through H of 
this title shall be construed to apply to this 
part. 
"SEC. 716. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.-There are authorized to 
be appropriated to carry out this part, 
$10,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the fiscal 
years 1996 and 1997. 

"(b) RESERVATION.-
"(!) IN GENERAL.-Except as provided in 

paragraph (2), the Secretary shall reserve for 
each fiscal year 10 percent, or $600,000 
(whichever is greater), of the amount appro
priated pursuant to the authority of sub
section (a) to carry out-

"(A) section 712, with respect to the provi
sion of technical assistance and information 
to States; 

"(B) section 713, with respect to the con
duct of the evaluations; 

"(C) section 711(a), with respect to the 
evaluation of grant applications; and 

"(D) section 714, with respect to the con
duct of projects of national significance. 

"(2) SPECIAL RULE.-The Secretary shall 
only use funds reserved under paragraph (1) 
for a fiscal year to carry out section 714 for 
such year if the amount of funds reserved 
under such paragraph for such fiscal year is 
$700,000 or greater.". 

On page 496, after line 15, insert a new sub
paragraph as follows: 

"(e) OPTIONAL ASSIGNMENT.-A local edu
cational agency with a total enrollment of 
greater than 90G,OOO children may, to the ex
tent feasible, use funds received under this 
part to serve children from low-income fami
lies who reside in school attendance areas 

having high concentrations of children from 
low-income families, who otherwise meet the 
eligibility requirements of this part, and who 
attend schools in noneligible attendance 
areas." 

On page 853, beginning on line 1, strike all 
through line 4, and insert the following: 

"(4) DEFINITIONS.-For the purpose of this 
subsection-

"(A) the term 'State' means each of the 50 
States, the District of Columbia, and the 
Co~-:-tmonwealth of Puerto Rico; and 

"(B) the term 'local educational agency' 
includes intermediate school districts and 
consortia. 

On page 869, line 23, insert "comprehensive 
health" after "and". 

At the appropriate place, insert the follow
ing new title: 

TITLE _-MULTIETHNIC PLACEMENT 
SEC. _ 01. SHORT TITLE. 

This Act may be cited as the "Multiethnic 
Placement Act of 1994". 
SEC. _02. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) nearly 500,000 children are in foster care 

in the United States; 
(2) tens of thousands of children in foster 

care are waiting for adoption; 
(3) 2 years and 8 months is the median 

length of time that children wait to be 
adopted; 

(4) child welfare agencies should work to 
eliminate racial, ethnic, and national origin 
discrimination and bias in adoption and fos
ter care recruitment, selection, and place
ment procedures; and 

(5) active, creative, and diligent efforts are 
needed to recruit parents, from every race 
and culture, for children needing foster care 
or adoptive parents. 

(b) PURPOSE.-It is the purpose of this Act 
to decrease the length of time that children 
wait to be adopted and to prevent discrimi
nation in the placement of children on the 
basis of race, color, or national origin. 
SEC. _03. MULTIETHNIC PLACEMENTS. 

(a) ACTIVITIES.-
(!) PROHIBITION.-An agency, or entity, 

that receives Federal assistance and is in
volved in adoption or foster care placements 
may not-

(A) categorically deny to any person the 
opportunity to become an adoptive or a fos
ter parent, solely on the basis of the race, 
color, or national origin of the adoptive or 
foster parent, or the child, involved; or· 

(B) delay or deny the placement of a child 
for adoption or into foster care, or otherwise 
discriminate in making a placement deci
sion, solely on the basis of the race, color, or 
national origin of the adoptive or foster par
ent, or the child, involved. 

(2) PERMISSIBLE CONSIDERATION.-An agen
cy or entity to which paragraph (1) applies 
may consider the race, color, or national ori
gin of a child as a factor in making a place
ment decision if such factor is relevant to 
the best interests of the child involved and is 
considered in conjunction with other factors. 

(3) DEFINITION.-As used in this subsection, 
the term "placement decision" means the 
decision to place, or to delay or deny the 
placement of, a child in a foster care or an 
adoptive home, and includes the decision of 
the agency or entity involved to seek the 
termination of birth parent rights or other
wise make a child legally available for adop
tive placement. 

(b) LIMITATION.-The Secretary of Health 
and Human Services shall not provide place
ment and administrative funds under section 
474(a)(3) of the Social Security Act (42 U.S.C. 



19036 CONGRESSIONAL RECORD-SENATE August 2, 1994 
674(a)(3)) to an agency or entity described in 
subsection (a) that is not in compliance with 
subsection (a). 

(C) EQUITABLE RELIEF.- Any individual who 
is aggrieved by an action in violation of sub
section (a), taken by an agency or entity de
scribed in subsection (a), shall have the right 
to bring an action seeking relief in a United 
States district court of appropriate jurisdic
tion. 

(d) CONSTRUCTION.-Nothing in this section 
shall be construed to affect the application 
of the Indian Chil<;l Welfare Act of 1978 (25 
U.S.C. 1901 et seq.). 

On page 1092, line 13, insert "FINDINGS;" 
before "purpose". 

On page 1092, between lines 13 and 14, insert 
the following: 

"(a) FINDINGS.-The Congress finds that
"(1) the education of our Nation's children 

and youth is one of the most sacred govern
ment responsibilities; 

"(2) local educational agencies have strug
gled to' fund adequately education services; 

"(3) in the case of Plyler v. Doe, the Su
preme Court held that States have a respon
sibility under the Equal Protection Clause of 
the Constitution to educate all children, re
gardless of immigration status; 

"(5) immigration policy is solely a respon
sibility of the Federal Government; and 

On page 1092, line 14, strike "(a)" and in
sert " (b) '. 

On page 1093, line 1, strike "(b)" and insert 
"(c)" . 

On page 1093, line 7, strike "two" and in
sert "three". 

On page 1094, line 11, strike "(a)" and in
sert " (b)". 

On page 1097, strike lines 1 through 14, and 
insert the following: 

"(e) RESERVATION OF FUNDS.-
"(1) IN GENERAL.-Notwithstanding any 

other provision of this part, if the amount 
appropriated to carry out this part exceeds 
$50,000,000 for a fiscal year, a State edu
cational agency may reserve not more than 
20 percent of such agency's payment under 
this part for such year to award grants, on a 
competitive basis, to local educational agen
cies within the State as follows: 

" (A) At least one-half of such grants shall 
be made available to eligible local edu
cational agencies (as described in subsection 
(b)(2)) within the State with the highest 
numbers and percentages of immigrant chil
dren and youth. 

"(B) Funds reserved under this paragraph 
and not made available under subparagraph 
(A) may be distributed to local educational 
agencies within the State experiencing a 
sudden influx of immigrant children and 
youth which are otherwise not eligible for 
assistance under this part. 

On page 1105, line 24, strike "$75,000,000" 
and insert "$150,000,000" . 

On page 1106, line 3, insert: 
SEC. 9210. COMMUNICATIONS BETWEEN FEDER

ALLY FUNDED GOVERNMENT AGEN
CIES AND THE IMMIGRATION AND 
NATURALIZATION SERVICE. 

Notwithstanding any other provision of 
law, no Federal, State, or local government 
entity receiving Federal funds shall be pro
hibited or in any way restricted from com
municating with the Immigration and Natu
ralization Service regarding the immigration 
status, legal or illegal, of an alien in the 
United States. 

On page 1357, after line 25, insert the fol
lowing: 
SEC. _ . REHABILITATION ACT. 

(a) Notwithstanding any other provision of 
the Rehabilitation Act of 1973, the amount 

otherwise payable to a State under section 
111 of such Act shall be reduced-

(1) for fiscal years 1987 and 1988, by the 
amount by which expenditures from non
Federal sources under the State plan under 
title I of such Act for such year are less than 
the total of such expenditures for fiscal year 
1972; and 

(2) for fiscal year 1989, the lesser of-
(A) the amount by which expenditures 

from non-Federal sources under the State 
plan under title I of such Act for fiscal year 
1989 are less than average of the total of such 
expenditures for fiscal years 1986, 1987. and 
1988; or 

(B) the amount by which expenditures 
from non-Federal sources under the State 
plan under title I of such Act for fiscal year 
1988 are less than the average of the total of 
such expenditures for fiscal years 1985, 1986, 
and 1987. 

On page 1357, line 13, insert the following: 
(c) LOCAL AGENCY PLAN APPROVAL.-Para

graph 4 of section 309 (a) of the Goals 2000: 
Educate America Act is amended by insert
ing the words " made by the local edu
cational agency" after the word "modifica
tions". 

On page 1079, between lines 21 and 22, insert 
the following: 

" (c) SPECIAL RULES.-
"(1) CERTAIN CHILDREN ELIGIBLE UNDER SUB

SECTION (a) OR (b) OF SECTION 3 OF PUBLIC LAW 
81-874.-Notwithstanding any other provision 
of law, for any fiscal year before fiscal year 
1995, the Secretary shall treat as eligible 
under subsection (a) or (b) of section 3 of the 
Act of September 30, 1950 (Public Law 874, 
81st Congress), and shall forgive the obliga
tion of a local educational agency to repay 
any amounts that such agency received 
under such section for such fiscal year based 
on, any child who would be eligible under 
such subsections except that such child does 
not meet the requirements of subsection 
(a)(1)(B) or (b)(2)(B), respectively, of such 
section 3, if such child meets the require
ments of paragraph (3) of this subsection. 

"(2) CERTAIN CHILDREN ELIGIBLE UNDER SUB
PARAGRAPHS (A) AND (G)(ii) OF SECTION 
9004(a)(l).-(A) The Secretary shall treat as el
igible under subparagraph (A) of section 
9004(a)(1) any child who would be eligible 
under such subparagraph except that the 
Federal property on which the child resides 
or on which the child's parent is employed is 
not in the same State in which the child at
tends school, if such child meets the require
ments of paragraph (3) of this subsection. 

"(B) The Secretary shall treat as eligible 
under subparagraph (G) of section 9004(a)(1) 
any child who would be eligible under such 
subparagraph except that such child does not 
meet the requirements of clause (ii) of such 
subparagraph, if such child meets the re
quirements of paragraph (3) of this sub
section. 

"(3) REQUIREMENTS.-A child meets the re
quirements of this paragraph if on the day 
preceding the date of enactment-

"(A) such child resides-
" (i) in a State adjacent to the State in 

which the local educational agency serving 
the school such child attends is located; or 

" (ii) with a parent employed on Federal 
property in a State adjacent to the State in 
which such agency is located; 

"(B) the schools of such agency are within 
a more reasonable commuting distance of 
such child's home than the schools of the 
local educational agency that serves the 
school attendance area where such child re
sides; 

" (C) attending the schools of the local edu
cational agency that serves the school at-

tendance area where such child resides will 
impose a substantial hardship on such child; 
and 

"(D) the State in which such child attends 
school provides funds for the education of 
such child on the same basis as all other pub
lic school children in the State, unless other
wise permitted under section 5(d)(2) of the 
Act of September 30, 1950 (Public Law 874, 
81st Congress) or section 9010(b) of this 
part." . 

On page 563, line 12, strike "For" and in-
sert "Notwithstanding subsections 
(a)(2)(A)(iv) and (e), for". 

On page 563, line 17, strike "A State" and 
insert "Notwithstanding subsections 
(a)(2)(A)(iv) and (e), a State". 

On page 563, line 18, strike "more than" 
and insert "less than". 

Subsection (e) of section 1123 of the Ele
mentary and Secondary Education Act of 
1965 (as amended by section 101) is amended 
by striking "Notwithstanding subsection 
(d)(1), no State" and inserting "No State". 

On page 646, line 9, strike "or (C);" and in
sert"; or" . 

On page 646, strike lines 10 through 22, and 
insert the following: 

"(B) not more than 1.5 percent and not less 
than 1 percent of the funds appropriated to 
carry out such subsections for fiscal year 
1997 and each succeeding fiscal year if the 
Secretary, based on the State reports re
quired by subsection (d) and the studies re
quired by section 14010(b), authorizes such 
reservation; 

On page 647, line 1, strike "$375,000" and in
sert " $425,000". 

On page 647, line 3, strike " or (C);" and in
sert"; or". 

On page 647, strike lines 4 through 14, and 
insert the following: 

"(B) not more than $565,000 and not less 
than $425,000 for fiscal year 1997 and each 
succeeding fiscal year if the Secretary, based 
on the State reports required by subsection 
(d) and the studies required by section 
14010(b), authorizes such reservation; or 

On page 647, line 18, strike "or (C);" and in
sert"; or". 

On page 647, beginning with line 19, strike 
all through page 648, line 5, and insert the 
following: 

"(B) not more than $80,000 and not less 
than $50,000 for fiscal year 1997 and each suc
ceeding fiscal year if the Secretary. based on 
the State reports required by subsection (d) 
and the studies required by section 14010(b), 
authorizes such reservation. 

On page 648, strike lines 10 through 14 and 
insert the following: 

" (1)(A) .65 percent of the funds appro
priated to carry out subsections (a), (c), (d), 
and (e) of section 1002 for fiscal year 1995 and 
each succeeding fiscal year not described in 
subparagraph (B); or 

"(B) not more than .75 percent and not less 
than .65 percent of the funds appropriated to 
carry out such subsections for fiscal year 
1997 and each succeeding fiscal year if the 
Secretary, based on the State reports re
quired by subsection (d) and the studies re
quired by section 14010(b), authorizes such 
reservation; or 

"(2) except as provided in paragraph (3}
"(A) $210,000 for fiscal year 1995 and each 

succeeding fiscal year not described in sub
paragraph (B); or 

"(B) not more than $245,000 for fiscal year 
1997 and each succeeding fiscal year if the 
Secretary, based on the State reports re
quired by subsection (d) and the studies re
quired by section 14010(b), authorizes such 
reservation; or 
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"(3) in the case of an outlying area-
"(A) $35,000. for fiscal year 1995 and each 

succeeding fiscal year not described in sub
paragraph (B); or 

"(B) not more than $40,000 for fiscal year 
1997 and each succeeding fiscal year if the 
Secretary, based on the State reports re
quired by subsection (d) and the studies re
quired by section 14010(b), authorizes such 
reservation. 

"(d) REPORT.-Beginning in fiscal year 1995 
and each succeeding fiscal year thereafter, 
each State educational agency which re
ceives funds under this title shall submit to 
the Secretary a report on the use of funds for 
the State administration of activities as
sisted under this title. Such report shall in
clude the proportion of State administrative 
funds provided under this section that are 
expended for-

"(1) basic program operation and compli
ance monitoring; 

"(2) statewide program services, such as 
development of standards and assessments. 
curriculum development, and program eval
uation; and 

"(3) technical assistance and other direct 
support to local educational agencies and 
schools. 

On page 648, line 15, strike "(d)" and insert 
"(e)" 

On page 1221, line 18, strike "and" and in
sert a comma. 

On page 1221, line 19, strike "levels" and 
insert the following: ", and State edu
cational agency levels, which system shall 
be completed by January 1, 1997". 

On page 1221, line 26, strike "and" and in
sert a comma. 

On page 1222, line 1, insert ", and State 
educational agency" after "agency". 

On page 1222, line 2, strike "six months 
after such date" and insert "July 1, 1997,". 

On page 1222, line 5, strike "and" and in
sert a comma. 

On page 1222, line 6, insert ", and State 
educational agency" after "agency". 

On page 1035, between lines 11 and 12, insert 
the following: 

"PARTP-CO~SCHOOL 
PARTNERSIDPS 

"SEC. 8901. SHORT TITLE. 
"This part may be cited as the 'Commu

nity School Partnership Act'. 
"SEC. 8902. FINDINGS. 

"The Congress finds that-
"(1) the local community, when properly 

organized and challenged, is one of the best 
sources of academic support, motivation to
ward achievement, and financial resources 
for aspiring postsecondary students; 

"(2) local communities, working to com
plement or augment services currently being 
offered by area schools and colleges, can 
raise the educational expectations and in
crease the rate of postsecondary attendance 
of their youth by forming locally based orga
nizations that provide both academic sup
port (including guidance, counseling, 
mentoring, tutoring, encouragement, and 
recognition) and tangible, locally raised, ef
fectively targeted, publicly recognized finan
cial assistance; 

"(3) proven methods of stimulating these 
community efforts can be promoted through 
Federal support for the establishment of 
area program centers to organize and chal
lenge community efforts to develop edu
cational incentives and support for local stu
dents; and 

"(4) using Federal funds to leverage private 
contributions to help students from low-in
come families attain educational and career 
goals is an efficient and effective investment 
of scarce taxpayer-provided resources. 

"SEC. 8903. DEFINITIONS. 
"As used in this part: 
"(1) AREA PROGRAM CENTER.-The term 

'area program center' means an organization 
that-

"(A) is part of. responsible to, and overseen 
by, the national organization; and 

"(B) is staffed by professionals trained to 
create, develop, and sustain local affiliated 
chapters in towns. cities, and neighborhoods. 

"(2) LOCAL AFFILIATED CHAPTER.-The term 
'local affiliated chapter' means an organiza
tion that-

"(A) is a nonprofit organization that is de
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986, and exempt from tax
ation under section 501(a) of such Code (or 
shall meet this criteria through affiliation 
with the national organization described in 
paragraph (3)); 

"(B) is formed for the purpose of providing 
educational scholarships and academic sup
port for residents of the local community 
served by such organization; 

"(C) solicits broad-based community sup
port in its academic support and fund-raising 
activities; 

"(D) is broadly representative of the local 
community in the structures of its volun
teer-operated organization and has a board 
of directors that includes leaders from local 
neighborhood organizations and neighbor
hood residents, such as school or college per
sonnel, parents, students, community agency 
representatives, and representatives of the 
business community; 

"(E) awards scholarships without regard to 
age, sex, marital status, race, creed, color, 
religion, national origin or the presence of 
any mental, sensory, or physical disability; 
and 

"(F) gives priority in awarding scholar
ships to students from low-income families 
in the local community. 

"(3) NATIONAL ORGANIZATION.-The term 
'national organization' means an organiza
tion that-

"(A) has the capacity to create, develop 
and sustain local affiliated chapters; 

"(B) has the capacity to sustain newly cre
ated local affiliated chapters in towns, 
cities, and neighborhoods through ongoing 
training and support programs; 

"(C) is described in section 501(c)(3) of the 
Internal Revenue Code of 1986, and exempt 
from taxation under section 501(a) of such 
Code; 

"(D) is a publicly supported organization 
within the meaning of section 170(b)(1)(A)(vi) 
of such Code; 

"(F) ensures that each of its local affili
ated chapters meet the criteria described in 
subparagraphs (C) and (D); 

"(G) has a program for or experience in co
operating with secondary and postsecondary 
institutions in carrying out its scholarship 
and academic support activities. 

"(4) HIGH-POVERTY AREA.-The term 'high
poverty area' means a community with a 
higher percentage of children in poverty 
than the national average of such percent
age. 

"(5) STUDENTS FROM LOW-INCOME FAMI
LIES.-The term 'students from low-income 
families' rrieans students determined, pursu
ant to part F of title IV of the Higher Edu
cation Act of 1965, to be eligible for a Federal 
Pell Grant under subpart 1 of part A of title 
IV of such Act. 
"SEC. 8904. PURPOSE; ENDOWMENT GRANT AU

THORITY. 
"(a) PURPOSE.-It is the purpose of this 

title to establish and support area program 
centers to enable such centers to foster the 

development of local affiliated chapters in 
high-poverty areas that promote higher edu
cation goals for students from low-income 
families by-

"(1) providing- academic support, including 
guidance, counseling, mentoring, tutoring, 
and recognition; and 

"(2) providing scholarship assistance for 
the pursuit of postsecondary education. 

"(b) ENDOWMENT GRANT AUTHORITY.-From 
the funds appropriated pursuant to the au
thority of section 8907, the Secretary com
petitively awards an endowment grant to a 
national organization to enable such organi
zation to support the establishment or ongo
ing work of area program centers that foster 
the development of local affiliated chapters 
in high-poverty areas to improve high school 
graduation rates and postsecondary attend
ance through the provision of academic sup
port services and scholarship assistance for 
the pursuit of postsecondary education. 
"SEC. 8905. GRANT AGREEMENT AND REQUIRE

MENTS. 
"(a) IN GENERAL.-The Secretary shall 

award the endowment grant described in sec
tion 8904(b) pursuant to an agreement be
tween the Secretary and the national organi
zation. Such agreement shall-

"(1) require the national organization to 
establish an endowment fund in the amount 
of the grant, the corpus of which shall re
main intact and the interest income from 
which shall be used to support the activities 
described in paragraphs (2) and (3); 

"(2) require the national organization to 
use 25 percent of the interest income from 
the endowment fund in any fiscal year to 
provide scholarships for students from low
income families, which scholarships shall be 
matched on a dollar-for-dollar basis from 
funds raised by local affiliated chapters; 

"(3) require the national organization to 
use 75 percent of the interest income from 
the endowment fund in any fiscal year to 
support the establishment or ongoing work 
of area program centers to enable such cen
ters to work with local communities to es
tablish local affiliated chapters in high-pov
erty areas and provide ongoing technical as
sistance, training workshops, and other ac
tivities to help ensure the ongoing success of 
the local affiliated chapters; 

"(4) require the area program centers sup
ported by the national organization to give 
priority to establishing local affiliated chap
ters that serve high-poverty areas; 

"(5) require the national organization to 
submit, in each fiscal year in which such or
ganization uses the interest from the endow
ment fund, a report to the Secretary that 
contains-

"(A) a description of the programs and ac
tivities supported by the interest on the en
dowment fund; 

"(B) the audited financial statement of the 
national organization for the preceding fis
cal year; 

"(C) a plan for the programs and activities 
to be supported from the interest on the en
dowment fund during the 5 succeeding fiscal 
years; 

"(D) or is accompanied by such evaluation 
of the programs and activities supported by 
the interest on the endowment fund as the 
Secretary may require; and 

"(E) data indicating the number of stu
dents from low-income families who received 
scholarships from local affiliated chapters, 
and the amounts of such scholarships; 

"(6) contain such assurances as the Sec
retary may require with respect to the man
agement and operation of the endowment 
fund; 
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"(7) require that, in order to continue 

using the interest from the endowment fund, 
the national organization will meet the con
tinuing eligibility requirements described in 
section 8906; and 

"(8) contain an assurance that if the Sec
retary determines that such organization is 
not in substantial compliance with the pro
visions of this title, then the national orga
nization shall pay to the Secretary an 
amount equal to the corpus of the endow
ment fund plus any accrued interest on such 
fund that is available to the national organi
zation on the date of such determination. 

"(b) RETURNED FUNDS.-All funds returned 
to the Secretary pursuant to subsection 
(a)(8) shall be available to the Secretary to 
carry out any scholarship or grant program 
assisted under title IV of the Higher Edu
cation Act of 1965. 
"SEC. 8906. CONTINUING ELIGffiiLITY. 

"The national organization shall be eligi
ble to continue to use the interest from the 
endowment fund in accordance with the pro
visions of this title-

"(1) in the third and each such succeeding 
fiscal year in which such organization uses 
such interest only if the local affiliated 
chapters associated with all area program 
centers supported under this part distribute 
to students from low-income families 80 per
cent of the total amount of funds raised by 
all such chapters in such year; 
"SEC. 8907. AUTHORIZATION OF APPROPRIA

TIONS. 
"There are authorized to be appropriated 

$10,000,000 for fiscal year 1995 to carry out 
this title. 

On page 1357, immediately after section 
343, insert the following: 
SEC. _. ffiGHER EDUCATION AMENDMENTS TO 

THE CARL D. PERKINS VOCATIONAL 
AND APPLIED TECHNOLOGY EDU
CATIONACT. 

(a) AMENDMENT.-The Carl D. Perkins Vo
cational and Applied Technology Education 
Act (20 U.S.C. 2301 et seq.) is amended-

(1) in paragraph (2) of section 232(d)-
(A) by inserting ", notwithstanding section 

427(b)(2) of the Higher Education Amend
ments of 1992," before "has"; and 

(B) by inserting "as such section was in ef
fect on July 22, 1992" before the semicolon; 
and 

(2) in subparagraph (B) of section 
404(a)(4)-

(A) by inserting ", notwithstanding section 
427(b)(2) of the Higher Education Amend
ments of 1992," before "has"; and 

(B) by inserting "as such section was in ef
fect on July 22, 1992" before the period. 

(b) EFFECTIVE DATE.-Subsection (a) and 
the amendments made by subsection (a) 
shall take effect on the date of enactment of 
this Act, except that a State that, prior to 
such date, distributed funds under section 
232 of the Carl D. Perkins Vocational and Ap
plied Technology Education Act from funds 
appropriated for fiscal year 1994 for such pro
gram to proprietary institutions of higher 
education, as such term is defined in section 
481(b) of the Higher Education Act of 1965, 
may continue to distribute such funds to 
such institutions until July 1, 1995. 
SEC. TECHNICAL AMENDMENTS TO THE 

CARL D. PERKINS VOCATIONAL AND 
APPLIED TECHNOLOGY EDUCATION 
ACT. ' 

The Carl D. Perkins Vocational and Ap
plied Technology Education Act (20 U.S.C. 
2301 et seq.) is amended-

(1) in section 101A-
(A) in paragraph (2) of subsection (a), by 

striking "and Palau" and all that follows 

through the end of the subsection, and in
serting "the Federated States of Micronesia, 
the Republic of the Marshall Islands, and the 
Republic of Palau."; and 

(B) in the matter preceding paragraph (1) 
of subsection (b), by inserting "the Republic 
of" immediately before "Palau"; 

(2) in clause (ii) of section 112(f)(1)(B), by 
striking "Palau" and all that follows 
through "99-658)", and inserting "the Fed
erated States of Micronesia, the Republic of 
the Marshall Islands, the Republic of Palau"; 
and 

(3) in paragraph (33) of section 521, by 
striking "and Palau" and all that follows 
through the end of the paragraph, and insert
ing "the Federated States of Micronesia, the 
Republic of the Marshall Islands, and theRe
public of Palau.". 
SEC. _. TECHNICAL AMENDMENT TO THE SEC

OND MORRILL ACT. 
Section 5 the Act of August 30, 1890 (26 

Stat. 417, chapter 841; 7 U.S.C. 326a) (com
monly known as the "Second Morrill Act") 
is amended by striking "and the Trust Terri
tory of the Pacific Islands or its successor 
governments" and inserting "the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, and the Republic of 
Palau". 
SEC. _ . DEFINITIONS FOR PART A OF TITLE ill. 

Section 312 of the Higher Education Act of 
1965 (20 U.S.C. 1058) is amended-

(1) in paragraph (1) of subsection (b)-
(A) in subparagraph (D), by striking "and" 

after the semicolon; and 
(B) by adding after subparagraph (E) the 

following new subparagraph: 
"(F) located in a State; and"; 
(2) by redesignating subsection (f) as sub

section (g); and 
(3) by inserting after subsection (e) the fol

lowing new subsection: 
"(f) STATE.- For the purpose of this part 

the term 'State' means each of the 50 States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau." . 
SEC. _. AUTHORIZATION OF APPROPRIATIONS 

FOR THE NATIONAL EARLY INTER
VENTION SCHOLARSIDP AND PART
NERSIDP PROGRAM. 

Section 404G of the Higher Education Act 
of 1965 (20 U.S.C. 1070a-27) is amended by 
striking the second sentence thereof. 
SEC. _. LENDER-OF-LAST-RESORT PROGRAMS. 

(a) AMENDMENT.-Paragraph (1) of sub
section (c) of section 428 of the Higher Edu
cation Act of 1965 (20 U.S.C. 1078(c)(l)) is 
amended by adding at the end the following 
new subparagraph: 

"(G) Notwithstanding any other provision 
of this section, the Secretary shall exclude a 
loan made pursuant to a lender-of-last-resort 
program when making reimbursement pay
ment calculations under subparagraphs (B) 
and (C) .". 

(b) EFFECTIVE DATE.-Subsection (a) and 
the amendment made by subsection (a) shall 
take effect on August 10, 1993. 
SEC. _. FEDERAL CONSOLIDATION LOANS. 

Paragraph (4) of section 428C(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1078-
3(a)(4)) is amended-

(1) in subparagraph (B), by striking "or" 
after the semicolon; 

(2) in subparagraph (C), by striking the pe
riod and inserting"; or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) made under subpart II of part B of 
title VIII of the Public Health Service Act.". 

SEC._. FACILITIES AUTHORITY OF THE STU
DENT LOAN MARKETING ASSOCIA· 
TION. 

Section 439 of the Higher Education Act of 
1965 (20 U.S.C. 1087-2) is amended-

(1) in subparagraph (C) of subsection 
(d)(1)-

(A) in the matter preceding clause (i), by 
inserting "(including related equipment, in
strumentation, and furnishings)" after "ma
terials"; 

(B) in clause (ii), by striking the semicolon 
and inserting ", athletic facilities , dining 
halls, and student unions; and"; 

(C) in clause (iii), by striking "and" after 
the semicolon; 

(D) in the matter following clause (iv)-
(i) by striking "15 percent" and inserting 

"30 percent"; and 
(ii) by striking "type" and inserting 

"types"; and 
(E) by striking clause (iv); and 
(2) in subsection (n). by striking "a report 

of its operations and activities during each 
year" and inserting "a report of the Associa
tion's operations and activities, including a 
report with respect to all facilities trans
actions, during each year". 
SEC. _. CLOCK AND CREDIT HOUR TREATMENT 

OF DIPLOMA NURSING SCHOOLS. 
(a) AMENDMENT.-Part G of title IV of the 

Higher Education Act of 1965 (20 U.S.C. 1088 
et seq.) is amended by inserting after section 
481 the following new section: 
"SEC. 481A. CLOCK AND CREDIT HOUR TREAT-

MENT OF DIPLOMA NURSING 
SCHOOLS. 

"Notwithstanding any other provision of 
this Act, any regulations promulgated by the 
Secretary concerning the relationship be
tween clock hours and semester, trimester, 
or quarter hours in calculating student 
grant, loan, or work assistance under this 
title, shall not apply to a public or private 
nonprofit hospital-based school of nursing 
that awards a diploma at the completion of 
the school's program of education.". 

(b) EFFECTIVE DATE.-Subsection (a) and 
the amendment made by subsection (a) shall 
take effect on July 1, 1994. 
SEC. _. ELIGffiiLITY FOR STUDENTS FROM 

PALAU. 
Subsection (j) of section 484 of the Higher 

Education Act of 1965 (20 U.S.C. 1091(j)) is 
amended to read as follows: 

"(j) ASSISTANCE UNDER SUBPARTS 1, 2, 3, 4, 
AND 6 OF PART A AND PART C.-Notwith
standing any other provision of law, a stu
dent shall be eligible, if otherwise qualified, 
for assistance under subparts 1, 2, 3, 4, and 6 
of part A, and part C, of this title, if the stu
dent-

"(1) is a citizen of the Federated States of 
Micronesia, the Republic of the Marshall Is
lands, or the Republic of Palau, and attends 
an instituti9n of higher education in a State 
or a public or nonprofit private institution of 
higher education in the Federated States of 
Micronesia, the Republic of the Marshall Is
lands, or the Republic of Palau; or 

"(2) meets the requirements of subsection 
(a)(5) and attends a public or nonprofit pri
vate institution of higher education in the 
Federated States of Micronesia, the Republic 
of the Marshall Islands, or the Republic of 
Palau." . 
SEC. _. FEDERAL INSURANCE FOR BONDS. 

Subsection (b) of section 723 of the Higher 
Education Act of 1965 (20 U.S.C. 1132-c(b)) is 
amended-

(1) in paragraph (8)-
(A) in clause (i), by striking "and" after 

the semicolon; 
(B) by amending clause (ii) to read as fol

lows: 
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"(ii) shall be maintained in an amount not 

less than 10 percent of the outstanding prin
cipal of all loans under this part, with each 
eligible institution required to maintain in 
the escrow account an amount equal to 10 
percent of the outstanding principal of all 
loans made to such institution under this 
part; and"; and 

(C) by adding at the end the following new 
clause: 

"(iii) shall be used to return to an eligible 
institution an amount equal to any remain
ing portion of such institution's 10 percent 
deposit of loan proceeds following scheduled 
repayment of such institution's loan;"; and 

(2) in paragraph (11) , by striking " regula
tions" and inserting " conditions" . 
SEC. . DEFINITION OF ECONOMIC HARDSIDP. 

Paragraph (1) of section 435(o) of the High
er Education Act of 1965 (20 U.S.C. 1085(o)(l)) 
is amended-

(1) in clause (ii) of subparagraph (A), by 
striking "or" after the semicolon; 

(2) by redesignating subparagraph (B) as 
subparagraph (C); 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

" (B) such borrower does not have dispos
able income that is more than four times the 
amount specified in subparagraph (A) for a 
borrower who is working full-time and such 
borrower's Federal educational debt burden 
equals or exceeds 20 percent of such borrow
er's disposable income; or"; and 

(4) in paragraph (2), by striking "(l)(B)" 
and inserting "(l)(C)". 
SEC. _. AurHORITY TO AWARD NEED-BASED 

AID. 
Section 1544 of the Higher Education 

Amendments of 1992 (20 U.S.C. 1088, note) is 
amended to read as follows: ~ 
"SEC. 1544. AUTHORITY TO AWARD NEED-BASED 

AID. 
" (a) EFFECT ON PENDING CASES PROHIB

ITED.-Nothing in this section shall in any 
way be construed to affect any antitrust liti
gation pending on the date of enactment of 
this Act. 

"(b) IN GENERAL.-Except as provided in 
subsection (c), an institution of higher edu
cation that practice need-blind admissions 
may-

"(1) voluntarily agree with any other insti
tution or institutions of higher education to 
award financial aid not awarded under the 
Higher Education Act of 1965 to students at
tending those institutions only on the basis 
of demonstrated financial need for such aid; 

" (2) jointly discuss and voluntarily agree 
upon principles of need analysis for deter
mining student financial need for aid not 
awarded under the Higher Education Act of 
1965, provided that individual financial aid 
officers may exercise professional judgment 
with regard to individual applicants for fi
nancial aid; 

"(3) use common aid application forms for 
aid not awarded under the Higher Education 
Act of 1965, provided that each such institu
tion of higher education shall be free to re
quest and use additional or different data 
from such institution's applicants; and 

"(4) exchange through an independent 
third-party data on commonly admitted ap
plicants regarding family and student assets, 
income, allowances against assets and in
come, number of family members, and the 
number of siblings in ccllege, provided that 
each participating institution may retrieve 
such data only once for each commonly ad
mitted applicant. 

"(c) EXCEPTION.- Institutions of higher 
education shall not discuss or agree with 
each other on the prospective financial aid 

award to a specific applicant for financial 
aid. 

"(d) RELATIONSHIP TO HIGHER EDUCATION 
ACT.-Nothing in this section shall be con
strued to affect the rights or obligations of 
an institution of higher education under sec
tions 479A and 483. 

"(e) RELATED MATTER.-No inference of un
lawful conduct, combination or conspiracy 
shall be drawn from the fact that an institu
tion of higher education engages in conduct 
authorized by this section. 

"(f) DEFINITION.-For the purpose of this 
section the term 'institution of higher edu
cation that practices need-blind admissions' 
means an institution of higher education 
that admits as full-time students all United 
States citizens or aliens lawfully admitted 
for permanent residence (within the meaning 
of section 101(a)(20) of the Immigration and 
Nationality Act) to the undergraduate pro
grams of such institution without regard to 
family financial circumstances, other than 
such citizens or aliens admitted from a wait
ing list. 

"(g) SUNSET PROVISION.- This section shall 
expire on September 30, 1999. 
SEC. _.DEFERMENT ELIGIDll..ITY. 

Subsection (f) of section 455 of the Higher 
Education Act of 1965 (20 U.S.C. 1087e(f)) is 
amended by adding at the end the following 
new paragraphs: 

" (2) DEFINITION OF BORROWER.-For the 
purpose of this paragraph, the term ''bor
rower" means an individual who is a new 
borrower on the date such individual applies 
for a loan under this part for which the first 
disbursement is made on or after July 1, 1993. 

"(3) DEFERMENTS FOR PREVIOUS PART B 
LOAN BORROWERS.-A borrower of a loan 
made under this part, who at the time such 
individual applies for such loan, has an out
standing balance of principal or interest 
owing on any loan made, insured, or guaran
teed under part B of Title IV of the Act prior 
to July 1, 1993, shall be eligible for a 
deferment under section 427(a)(2)(C) or sec
tion 428(b)(l)(M) as such sections were in ef
fect on July 22, 1992. ". 

At the end of the bill, insert the following 
new title: 

TITLE _-1994 INSTITUTIONS 
SEC. _ 01. SHORT TITLE. 

This title may be cited as the "Equity in 
Educational Land-Grant Status Act of 1994". 
SEC. _02. DEFINITION. 

As used in this title, the term "1994 Insti
tutions" means any one of the following col
leges: 

(1) Bay Mills Community College. 
(2) Blackfeet Community College. 
(3) Cheyenne River Community College. 
(4) D-Q University. 
(5) Dullknife Memorial College. 
(6) Fond DuLac Community College. 
(7) Fort Belknap Community College. 
(8) Fort Berthold Community College. 
(9) Fort Peck Community College. 
(10) LacCourte Orielles Ojibwa Community 

College. 
(11) Little Big Horn Community College. 
(12) Little Hoop Community College. 
(13) Nebraska Indian Community College. 
(14) Northwest Indian College. 
(15) Oglala Lakota College. 
(16) Salish Kootenai College. 
(17) Sinte Gleska University. 
(18) Sisseton Wahpeton Community Col-

lege. 
(19) Standing Rock College. 
(20) Stonechild Community College. 
(21) Turtle Mountain Community College. 
(22) Navajo Community College. 

(23) United Tribes Technical College. 
(24) Southwest Indian Polytechnic Insti

tute . · 
(25) Institute of American Indian and Alas-

ka Native Culture and Arts Development. 
(26) Crownpoint Institute of Technology. 
(27) Haskell Indian Junior College. 
(28) Leech Lake Tribal College. 
(29) College of the Menominee Nation. 

SEC. _03. LAND-GRANT STATUS FOR 1994 INSTI
TUTIONS. 

(a) IN GENERAL.-
(1) STATUS OF 1994 INSTITUTIONS.-Except as 

provided in paragraph (2), 1994 Institutions 
shall be considered land-grant colleges estab
lished for the benefit of agriculture and the 
mechanic arts in accordance with the provi
sions of the Act of July 2, 1862 (12 Stat. 503; 
7 U.S.C. 301 et seq.). 

(2) 1994 INSTITUTIONS.- (A) 1994 Institutions 
shall not be considered as land-grant colleges 
that are eligible to receive funding under

(i) the Act of March 2, 1887 (24 Stat. 440, 
chapter 314; 7 U.S.C. 361a et seq.); 

(ii) the Act of May 8, 1914 (38 Stat. 373, 
chapter 79; 7 U.S.C . . 343), except as provided 
under section 3(b)(3) of such Act (as added by 
section __ 04(b)(l) of this title); or 

(iii) the Act of August 3, 1890 (26 Stat. 417, 
chapter 841; 7 U.S.C. 322 et seq.). 

(B) In lieu of receiving donations under the 
provisions of the Act of July 2. 1862, relating 
to the donations of public land or scrip for 
the endowment and maintenance of colleges 
for the benefit of agriculture and the me
chanic arts, 1994 Institutions shall receive 
funding pursuant to the authorization under 
subsection (b). 

(b) AUTHORIZATION OF APPROPRIATIONS.
For each of fiscal years 1996 through 2000, 
there are authorized to be appropriated 
$4,600,000. Amounts appropriated pursuant to 
this section shall be held and considered to 
have been granted to 1994 Institutions to es
tablish an endowment pursuant to sub
section (c). 

(c) ENDOWMENT.-
(!) IN GENERAL.-In accordance with this 

subsection, the Secretary of the Treasury 
shall establish a 1994 Institutions Endow
ment Fund (referred to in this subsection as 
the "endowment fund") . The Secretary may 
enter into such agreements as are necessary 
to carry out this subsection. 

(2) DEPOSIT TO THE ENDOWMENT FUND.-The 
Secretary shall deposit in the endowment 
fund any-

(A) amounts made available by appropria
tions pursuant to subsection (b) (referred to 
in this subsection as the " endowment fund 
corpus"); and 

(B) interest earned on the endowment fund 
corpus. 

(3) INVESTMENTS.-The Secretary shall in
vest the endowment fund corpus and income 
in interest-bearing obligations of the United 
States. 

(4) WITHDRAWALS AND EXPENDITURES.-The 
Secretary may not make a withdrawal or ex
penditure from the endowment fund corpus. 
On the termination of each fiscal year, the 
Secretary shall withdraw the amount of in
come from the endowment fund for the fiscal 
year, and after making adjustments for the 
cost of administering the endowment fund , 
distribute the adjusted income as follows: 

(A) 60 percent of the adjusted income shall 
be distributed among the 1994 Institutions on 
a pro rata basis. The proportionate share of 
the adjusted income received by a 1994 Insti
tution under this subparagraph shall be 
based on the Indian student count (as defined 
in section 390(3) of the Carl D. Perkins Voca
tional Education Act (20 U.S.C. 2397h(3)) for 
each Institution for the fiscal year. 
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(B) 40 percent of the adjusted income shall 

be distributed in equal shares to the 1994 In
stitutions. 
SEC. _ 04. APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
(!) IN GENERAL.-For fiscal year 1996, and 

for each fiscal year thereafter, there are au
thorized to be appropriated to the Depart
ment of the Treasury an amount equal to-

(A) $50,000; multiplied by 
(B) the number of 1994 Institutions. 
(2) PAYMENTs.-For each fiscal year, the 

Secretary of the Treasury shall pay to the 
treasurer of each 1994 Institution an amount 
equal to-

(A) the total amount made available by ap
propriations pursuant to paragraph (1); di
vided by 

(B) the number of 1994 Institutions. 
(3) USE OF FUNDS; REQUIREMENTS.-The 

amounts authorized to be appropriated under 
this subsection shall be used in the same 
manner as is prescribed for colleges under 
the Act of August 30, 1890 (26 Stat. 417, chap
ter 841; 7 U.S.C. 322 et seq.) , and, except as 
otherwise provided in this subsection, the re
quirements of such Act shall apply to 1994 
Institutions. 

(b) FUNDING.-Section 3 of the Act of May 
8, 1914 (38 Stat. 373, chapter 79; 7 U.S.C. 343) 
is amended-

(!) in subsection (b), by adding at the end 
the following new paragraph: 

"(3) There are authorized to be appro
priated for the fiscal year ending June 30, 
1996, and for each fiscal year thereafter, for 
payment on behalf of the 1994 Institutions 
(as defined in section __ 02 of the Equity in 
Educational Land-Grant Status Act of 1994), 
$5,000,000 for the purposes set forth in section 
2. Such sums shall be in addition to the sums 
appropriated for the several States and Puer
to Rico, the Virgin Islands, and Guam under 
the provisions of this section. Such sums 
shall be distributed on the basis of a com
petitive application process to be developed 
and implemented by the Secretary and paid 
by the Secretary to State institutions estab
lished in accordance with the provisions of 
the Act of July 2, 1862 (12 Stat. 503, chapter 
130; 7 U.S.C. 301 et seq.) (other than 1994 In
stitutions) and administered by such institu
tions through cooperative agreements with 
1994 Institutions in the States of the 1994 In
stitutions in accordance with regulations 
that the Secretary shall adopt. " ; 

(2) by redesignating subsection (f) as sub
section (g); and 

(3) by inserting after subsection (e) the fol
lowing new subsection: 

" (f) There shall be no matching require
ment for funds made available pursuant to 
subsection (b)(3).". 
SEC. _ 05. INSTITUTIONAL CAPACITY BUILDING 

GRANTS. 
(a) DEFINITIONS.-As used in this section: 
(1) FEDERAL SHARE.-Tbe term " Federal 

share" means, with respect to a grant award
ed under subsection (b), the share of the 
grant that is provided from Federal funds. 

(2) NON-FEDERAL SHARE.-The term " non
Federal share" means, with respect to a 
grant awarded under subsection (b), the 
matching funds paid with funds other than 
funds referred to in paragraph (1) , as deter
mined by the Secretary. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of Agriculture. 

(b) IN GENERAL.-
(1) INSTITUTIONAL CAPACITY BUILDING 

GRANTS.-For each of fiscal years 1996 
through 2000, the Secretary shall make two 
or more institutional capacity building 
grants to assist 1994 Institutions with con-

structing, acquiring, and remodeling build
ings, laboratories, and other capital facili
ties (including fixtures and equipment) nec
essary to conduct research more effectively 
in agriculture and sciences. 

(2) REQUIREMENTS FOR GRANTS.-The Sec
retary shall make grants under this sec
tion-

(A) on the basis of a competitive applica
tion process under which appropriate offi
cials of 1994 Institutions may submit applica
tions to the Secretary in such form and man
ner as the Secretary may prescribe; and 

(B) in such manner as to ensure geographic 
diversity with respect to the 1994 Institu
tions that are the subject of the grants. 

(3) DEMONSTRATION OF NEED.-The Sec
retary shall require, as part of an application 
for a grant under this subsection, a dem
onstration of need. The Secretary may only 
award a grant under this subsection to an ap
plicant that demonstrates a failure to obtain 
funding for a project after making a reason
able effort to otherwise obtain the funding. 

(4) PAYMENT OF NON-FEDERAL SHARE.- A 
grant awarded under this subsection shall be 
made on the condition that the recipient of 
the grant pay a non-Federal share in an 
amount specified by the Secretary. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to . 
the Department of Agriculture to carry out 
this section, $1,700,000 for each of fiscal years 
1996 through 2000. 

At the end of Title IV, insert the following: 
"RATE OF PAY FOR THE DEPUTY DIRECTOR OF 

THE NATIONAL INSTITUTE ON DISABILITY AND 
REHABILITATION RESEARCH" 
" SEc. . Notwithstanding section 202(c)(2) 

of the Rehabilitation Act of 1973 (29 U.S.C. 
761a(c)(2)), the Secretary of Education is au
thorized to compensate anyone appointed · 
during calendar year 1994 to be the Deputy 
Director of the National Institute on Disabil
ity and Rehabilitation Research at the rate 
of pay for level 5 of the Senior Executive 
Service Schedule." 

Amendment No. 2421 is modified as follows: 
(T) demonstrations that are ·designed to 

test whether prenatal education and counsel
ing provided to pregnant students could have 
a positive effect on pregnancy outcomes, 
with such education and counseling empha
sizing the importance of prenatal care; the 
value of sound diet and nutrition habits; and 
the harmful effects of smoking, alcohol and 
substance abuse on fetal development. 

At the appropriate place, insert the follow
ing new section: 
SEC._. FAMILY SUPPORT CENTER PROGRAM. 

(a) ADMINISTRATIVE PROVISIONS.-Section 
772(f) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11482([)) is amend
ed-

(1) in paragraph (1), to read as follows: 
"(1) ADMINISTRATIVE COSTS.-Two percent 

of the amounts appropriated under this title 
may be used by the Secretary to administer 
the programs established under this title and 
three percent of the amounts appropriated 
under this title may be used by the Sec
retary to evaluate such program and to pro
vide technical assistance to entities for the 
development and submission of applications 
for grants under this section." ; 

(2) in paragraph (3) , by striking "2 years" 
and inserting "3 years" ; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

" (4) MINIMUM AMOUNT.- No grant made 
under subsection (a) may be less than 
$200,000 per year. " . 

(b) REPORT.-Section 777 of such Act (42 
U.S .C. 11487) is amended by striking "1992" 
and inserting " 1995". 

(C) AUTHORIZATION FOR APPROPRIATIONS.
Section 779 of such Act (42 U.S.C. 11489) is 
amended by striking " for fiscal year 1993" 
and inserting " for each of the fiscal years 
1993 through 1998" . 

(d) TECHNICAL AMENDMENT.-Section 774(a) 
of such Act (42 U.S .C. 11484(a)) is amended by 
striking " subsection (e)" and inserting "sub
section (d)" . 

At the end of part D of title III, insert the 
following: 
SEC. _ . THE NATIONAL FOUNDATION ON THE 

ARTS AND THE HUMANITIES ACT OF 
1965. 

Subsection (c) of section 11 of the National 
Foundation on the Arts and the Humanities 
Act of 1965 (20 U.S .C. 960(c)) is amended-

(1) in the second sentence of paragraph 
(1)-

(A) by striking "any fiscal year" and in
serting " fiscal year 1995"; and 

(B) by striking "$50,000" and inserting 
" $100,000"; and 

(2) in the second sentence of paragraph 
(2)-

(A) by striking " any fiscal year" and in
serting " fiscal year 1995" ; and 

(B) by striking "$50,000" and inserting 
" $100,000" 0 

On page 1358, between lines 9 and 10, insert 
the following: 
SEC. 402. CRIMINAL IDSTORY INVESTIGATIONS 

OF SCHOOL BUS DRIVERS. 
(a) REQUffiEMENT FOR INVESTIGATIONS.-(1) 

Notwithstanding any other provision of law, 
a local educational agency may not employ 
a person as a driver of a school bus of or on 
behalf of the agency until the agency con
ducts a background check under procedures 
that meet the guidelines set forth in section 
3(b) of the National Child Protection Act of 
1993 (Public Law 103-209; 107 Stat. 2491; 42 
U.S.C. 5119a(b)). 

(2) Subject to paragraph (3), the prohibi
tion set forth in paragraph (1) shall take ef
fect on the date of the enactment of this Act. 

(b) INTERIM REQUIREMENT.-Prior to the es
tablishment of the procedures referred to in 
subsection (a)(1), or a State's participation 
in the procedures referred to in subsection 
(a)(1), local educational agencies shall con
duct a fingerprint based check through the 
criminal history files maintained by the 
Criminal Justice Information Services Divi
sion of the Federal Bureau of Investigation. 

(C) DEFINITION.-In this section, the term 
"local educational agency" has the meaning 
given such term in section 10101 of the Ele
mentary and Secondary Education Act of 
1965, as amended by title I of this Act. 

"S. 1513 as reported is amended as fol
lows-

Section 1602(a)(1) is amended by striking 
" and" at the end of line 19, by adding " and" 
to the end of line 23, and by adding the fol
lowing new paragraph (G)-

" (G) programs that are built upon partner
ships developed between elementary and 
middle schools, employers, and the commu
nity which emphasize the integration of high 
quality academic and vocational learning, 
stress excellence and high expectations for 
success in core academic subjects, instill re
sponsibility, decisionmaking, problem solv
ing, interpersonal skills, and other com
petencies in students, and make school rel
evant to the workplace and the community, 
through applied and interactive teaching 
methodologies, team teaching strategies, 
learning opportunities connecting school, 
the workplace, and the community, and ca
reer exploration, awareness, and career guid
ance opportunities.'' 

Page 1038, line 18, strike "(A) The amount" 
~nd insert " (A)(i) The amount" . 
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Page 1038, after line 25, insert the following 

new clause: 
"(ii) For purposes of clause (i), the amount 

of revenue that a l0cal educational agency 
receives during the previous fiscal year from 
activities conducted on Federal property 
shall not include payments received by the 
agency from the Secretary of Defense to sup
port-

"(I) the operation of a domestic dependent 
elementary or secondary school; or 

"(II) the provision of a free public edu
cation to dependents of members of the 
Armed Forces residing on or near a m·ilitary 
installation. 

On page 650, between lines 3 and 4, insert 
the following: 

"PART H-EDUCATIONAL OPPORTUNITY 
DEMONSTRATION PROGRAM 

"SEC. 1801. FINDINGS AND PURPOSES. 
"(a) FINDINGS.-The Congress finds that
"(1) while low-income students have made 

significant gains with respect to educational 
achievement and attainment, considerable 
gaps still persist for these students in com
parison to those from more affluent socio
economic backgrounds; 

"(2) our Nation has a compelling interest 
in assuring that all children receive a high 
quality education; 

"(3) new methods and experiments to revi
talize educational achievement and opportu
nities of low-income individuals must be a 
part of any comprehensive solution to the 
problems in our Nation's educational sys
tem; 

"(4) preliminary research shows that same 
gender classes and schools may produce 
promising academic and behavioral improve
ments in both sexes for low-income, educa
tionally disadvantaged students; 

"(5) extensive data on same gender classes 
and schools are needed to determine whether 
same gender classes and schools are closely 
tailored to achieving the compelling govern
ment interest in assuring that all children 
are educated to the best of their ability; 

"(6) in recent years efforts to experiment 
with same gender classes and schools have 
been inhibited by lawsuits and threats of 
lawsuits by private groups as well as govern
mental entities; and 

"(7) there is a compelling government in
terest in granting the Secretary authority to 
insulate a limited number of local edu
cational agencies and schools which are ex
perimenting with same gender classes for a 
limited period of time from certain law suits 
under title IX of the Education Amendments 
of 1972, section 204 of the Education Amend
ments of 1974, section 1979 of the Revised 
Statutes (42 u.s.a. 1983), or any other law 
prohibiting discrimination on the basis of 
sex, in order to collect data on the effective
ness of such classes in educating children 
from low-income, educationally disadvan
taged backgrounds. 

"(b) PURPOSEs.-It is the purpose of this 
part-

"(I) to give the Secretary discretion to 
allow experimentation with same gender 
classes for low-income, educationally dis
advantaged students; 

"(2) to determine whether same gender 
classes make a difference in the educational 
achievement and opportunities of low-in
come, educationally disadvantaged individ
uals; and 

"(3) to involve parents in the educational 
options and choices of their children. 
"SEC. 1802. DEFINITIONS. 

''As used in this part-
"(1) the term 'educational opportunity 

school' means a public elementary, middle, 

or secondary school, or a consortium of such 
schools all of which receive funds under this 
title, that-

"(A) establishes a plan for voluntary, same 
gender classes at one or more than one 
school in the community; 

"(B) provides same gender classes for both 
boys and girls, as well as a co-educational 
option for any parent that chooses that op
tion; 

"(C) gives parents the option of choosing 
to send their child to a same gender class or 
to a co-educational class; 

"(D) admits students on the basis of a lot
tery, if more students apply for admission to 
the same gender classes than can be accom
modated; 

"(E) has a program in which a member of 
the community is asked to volunteer such 
member's time in classes of children of the 
same gender as the member; and 

"(F) operates in pursuit of improving 
achievement among all children based on a 
specific set of educational objectives deter
mined by the local educational agency ap
plying for a grant under this part, in con
junction with the educational opportunity 
advisory board established under section 
1803(e) and agreed to by the Secretary; and 

"(2) the term 'educational opportunity ad
visory board' means an advisory board estab
lished in accordance with section 1803(e). 
"SEC. 1803. PROGRAM AUTIIORIZED. 

The Secretary may grant waivers to ten 
local education agencies for the design and 
operation of one or more educational oppor
tunity schools. 

"(a) INAPPLICABILITY.-Title IX of the Edu
cation Amendments of 1972, section 204 of the 
Education Amendments of 1974, section 1979 
of the Revised Statutes (42 u.s.a. 1983), and 
any other law prohibiting discrimination on 
the basis of sex, shall not apply to a local 
educational agency or an educational oppor
tunity school for a five year period following 
the Secretary's grant of the waiver only to 
the extent the Secretary determines nec
essary to ensure the development and oper
ation of same gender classes in accordance 
with this part. 

"(b) EDUCATIONAL OPPORTUNITY ADVISORY 
BOARD.-Each local educational agency re
ceiving a waiver under this part shall estab
lish an educational opportunity advisory 
board. Such advisory board shall be com
posed of school administrators, parents, 
teachers, local government officials and vol
unteers involved with an educational oppor
tunity school. Such advisory board shall as
sist the local educational agency in develop
ing the application for assistance under sec
tion 1804 and serve as an advisory board in 
the functioning of the educational oppor
tunity school. 
"SEC. 1804. APPLICATIONS. 

"(a) APPLICATIONS REQUIRED.-Each local 
educational agency desiring a waiver under 
this part shall submit, within 180 days of the 
date of enactment of the Improving Ameri
ca's Schools Act of 1994, an application to 
the Secretary at such time, in such manner 
and accompanied by such information as the 
Secretary may reasonably require. 

"(b) SCOPE OF APPLICATION.- Each applica
tion described in subsection (a) may request 
a waiver for a single educational opportunity 
school or for a consortium of such schools. 

"(c) APPLICATION CONTENTS.-Each applica
tion described in subsection (a) shall in
clude-

"(1) a description of the educational pro
gram to be implemented by the proposed 
educational opportunity school, including

"(A) the grade levels or ages of children to 
be served; and 

"(B) the curriculum and instructional 
practices to be used; 

"(2) a description of the objectives of the 
local educational agency and a description of 
how such agency intends to monitor and 
study the progress of children participating 
in the educational opportunity school; 

"(3) a description of how the local edu
cational agency intends to include in the 
educational opportunity school administra
tors, teaching personnel, and role models 
from the private sector; 

"(4) a description of how school adminis
trators, parents, teachers, local government 
and volunteers will be involved in the design 
and implementation of the educational op
portunity school; 

"(5) a description of how the local edu
cational agency or the State, as appropriate, 
will provide for continued operation of the 
educational opportunity school once the 
Federal waiver has expired, if such agency 
determines that such school is successful; 

"(6) a justification for the waiver or inap
plicability of any Federal statutory or regu
latory requirements that the local edu
cational agency believes are necessary for 
the successful operation of the educational 
opportunity school and a description of any 
State or local statutory or regulatory re
quirements, that will be waived for, or will 
not apply to, the educational opportunity 
school, if necessary; 

"(7) a description of how students in at
tendance at the educational opportunity 
school, or in the community, will be-

"(A) informed about such school; and 
"(B) informed about the fact that admis

sion to same gender classes is completely 
voluntary; 

"(8) an assurance that the local edu
cational agency will annually provide the 
Secretary such information as the Secretary 
may require to determine if the educational 
opportunity school is making satisfactory 
progress toward achieving the objectives de
scribed in paragraph (2); 

"(9) an assurance that the local edu
cational agency will cooperate with the Sec- · 
retary in evaluating the program authorized 
by this part; 

"(10) assurances that resources shall be 
used equally for same gender classes for boys 
and for girls; 

"(11) assurances that the activities as
sisted under this part will not have an ad
verse affect, on either sex, that is caused 
by-

"(A) the distribution of teachers between 
same gender classes for boys and for girls; 

"(B) the quality of facilities for boys and 
for girls; 

"(C) the nature of the curriculum for boys 
and for girls; 

"(D) program activities for boys and for 
girls; and 

"(E) instruction for boys and for girls; and 
Page 605, lines 3-4, strike "a second 

subgrant period" and insert " for additional 
subgrants, a subgrantee may receive funds 
under this part for a period not to exceed 
eight years." 

Title X: 
Page ·1128, line 13, strike "and 2115". 
On page 1133, line 13, insert ", including 

interactive forms of such products and serv
ices," after "tapes,". 

On page 8, line 16, of the committee modi-
fication, strike "640" and insert "650". 

On page 1042, line 11 insert: 
(f) Special rule. 
Beginning with fiscal year 1994, and not

withstanding any other provision of law lim
iting the period during which fiscal year 1994 
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ADDITIONAL STATEMENTS funds may be obligated, the Secretary of 

Education shall treat the local educational 
agency serving the Wheatland R-II School 
District, Wheatland, Missouri , as meeting 
the eligibility requirements of section 
2(a)(1)(C) of the Act of September 30, 1950 
(Public Law 874, 81st Congress) (20 U.S.C. 

· 237(a)(1)(C)) or section 9003(a)(1)(C) of the El
ementary and Secondary Education Act of 
1965. 

On page 1073, line 8 insert: 
(d) Special rule. 
In carrying out section 14(c) of the Act of 

September 23, 1950 (Public Law 815, 81st Con
gress) (20 U.S .C. 644(c)) or any successor au
thority, the Secretary of Education shall 
waive any amount of local effort in excess of 
$200,000 that would otherwise be required 
under paragraphs (3) and (4) of such section, 
or any successor authority, respectively, and 
any regulations issued thereunder, in award
ing funds to the Winona R-ill School Dis
trict, Missouri, with respect to its applica
tion #M0-86-C-3601A36. 

VETERANS AFF AIRS-HUD APPRO
PRIATIONS ACT FOR FISCAL 
YEAR 1995 

BUMPERS (AND OTHERS) 
AMENDMENT NO. 2444 

Mr. BUMPERS (for himself, Mr. WAR
NER, Mr. COHEN, Mr. BAUGUS, Mr. 
KERRY, Mr. SIMON, Mr. BRYAN, Mr. 
FEINGOLD, Mr. KOHL, Mr. LAUTENBERG, 
Mr. DECONCINI, Mr. CHAFEE, and Mr. 
WOFFORD) proposed an amendment to 
the bill (H.R. 4624) making appropria
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel
opment, and for sundry independent 
agencies, boards, commissions, cor
porations, and offices for the fiscal 
year ending September 30, 1995, and for 
other purposes; as follows: 

Strike the figure on line 6 on page 70 and 
insert in lieu thereof the following: 
"$3,634,200,000, to remain available until Sep
tember 30, 1996. Provided, that of the funds 
provided under this heading, no funds shall 
be expended on the space station program, 
except for termination costs." 

NOTICE OF HEARING 
COMMI'ITEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. LEAHY. Mr. President, the Com
mittee on Agriculture, Nutrition, and 
Forestry will hold a hearing on the 
nominations of Jose Amador of Texas 
to be Assistant Secretary of Agri
culture for Science and Education and 
Roger Viadero of Virginia to be the In
spector General for the Department of 
Agriculture. The hearing will be held 
on Friday, August 5, 1994 at 8:30a.m. in 
SR- 332. Senator TOM DASCHLE will pre
side. 

For further information contact 
Christine Sarcone at 42035. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMI'ITEE ON ARMED SERVICES 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Commit-

tee on Armed Services be authorized to 
meet on Tuesday, August 2, 1994, at 
11:45 a.m. in executive session, to dis
cuss matters related to the conference 
with the House on the Fiscal Year 1995 
National Defense Authorization Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Tuesday, 
August 2, beginning at 9:30 a.m. to con
duct a hearing pursuant to Senate Res
olution 229. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON FINANCE 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be permitted to meet 
today, August 2, 1994 at 10:00 a.m., to 
continue considering its recommenda
tions for legislation to implement the 
Uruguay round of Multilateral Trade 
Negotiations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON GOVERNMENTAL AFFAIRS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet on Tuesday, August 
2, 1994, at 10 a.m. for a markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON THE JUDICIARY 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the ses
sion of the Senate on Tuesday, August 
2, 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMI'ITEE ON INTELLIGENCE 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, August 2, 1994, at 4 
p.m. to hold a closed briefing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'ITEE ON PUBLIC LANDS , NATIONAL 
PARKS AND FORESTS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au-

THE NATIONAL ASSOCIATION OF 
TOWN WATCH'S 11TH ANNUAL 
NATIONAL NIGHT OUT 

• Mr. WOFFORD. Mr. President, today, 
I want to call attention to a citizen ef
fort to fight crime. 

This evening the National Associa
tion of Town Watch will sponsor the 
11th Annual National Night Out. This 
is a night for communities to take up 
the mantle of active duty citizenship, a 
night in which thousands of Americans 
will come together to say that they 
have had enough of crime and they 
want to work in cooperation with local 
law enforcement to restore civility to 
their communities. 

It is significant that this day arises 
in the week in which we in the Senate 
move an important step closer to final 
passage of the largest anticrime legis
lation ever. By placing more police on 
the streets, building more prisons, in
vesting in crime prevention programs, 
and requiring stiffer sentences for vio
lent, repeat offenders, our crime bill 
represents a smart and tough attack on 
crime. 

The theme of the National Night 
Out-mobilizing neighbors in the fight 
against crime-is more important than 
ever before. As I have traveled 
throughout Pennsylvania, I have heard 
from many people whose lives have 
been indelibly marked by crime. We 
have lost too many lives and too many 
communities to crime. And we-citi
zens, law enforcement, and other public 
officials-must work together to re
store a sense of safety to our streets 
and neighborhoods. 

My legislation, the citizens police 
academy bill, will encourage commu
nities to work more cooperatively with 
local law enforcement in fighting 
crime. This bill, which has been incor
porated into the crime bill, will pro
vide important funding and institu
tional framework for community 
watch groups to access the training, in
formation and know-how of law en
forcement through citizens police acad
emy programs. My legislation rep
resents an important opportunity to 
expand efforts like those of the N a
tional Association of Town Watch and 
crime watch groups across the Nation. 

I salute the National Association of 
Town Watch and its 11th Annual Na
tional Night Out and I am proud to join 
my distinguished colleague from 
Michigan, Senator RIEGLE, as a cospon
sor of Senate Joint Resolution 212, 
which designates today, August 2, 1994, 
as "National Neighborhood Crime 
Watch Day."• 

thorized to meet during the session of THE F- 22 TEST PLAN 
the Senate, 2:30p.m., August 2, 1994. • Mr. D'AMATO. Mr. President, Sen-

The PRESIDING OFFICER. Without ators DECONCINI, MACK, and I recently 
objection, it is so ordered. wrote Air Force Secretary Widnall 
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raising serious questions over the fact 
that the F-22 test and evaluation mas
ter plan [TEMP] by-passes the real
time electromagnetic digitally con
trolled analyzer and processor [RED
CAP] and Air Force electronic warfare 
evaluation simulator [AFEWES] facili
ties. As a result, no electronic combat 
[EC] effectiveness testing confirming 
whether the F-22's combination of 
stealth, speed, and integrated avionics 
actually exploit and degrade air de
fenses, improve mission effectiveness, 
and increase survivability will be con
ducted prior to production. And, as re
cent events have shown, it is extremely 
difficult to kill a system, no matter 
how deeply flawed, once it is in produc
tion. 

The response by the Air Force, while 
swift, was very disappointing. 

AFEWES, according to the Air Force, 
will be included in the F- 22 test plan 
" contingent on completion and valida
tion of planned upgrades to existing ca
pabilities." In fact, the Air Force has 
taken steps to cripple modernization at 
AFEWES. It has not escaped our notice 
that fiscal year 1994 AFEWES funds are 
being reprogrammed, that the facility 
was nickel and dimed in the fiscal year 
1995 request, and that no provision has 
been made to budget for a real-time 
data link or a phase control for the RF 
environment generator, upgrades that 
are vital if proper testing of the F-22 is 
contemplated. 

As for REDCAP, it will be used in 
"validating [radar cross section] RCS 
modeling and simulation of the F-22 
enemy integrated Air Defense System 
[lADS] penetration capabilities." 
There is no doubt that this test should 
be done, and that it can be done at 
REDCAP. But RCS work is a sop. Our 
concern focused on the lack of appro
priate testing to confirm that the F-
22's combination of stealth, speed, and 
sophisticated electronics will allow it 
to maintain the superior situational 
awareness against enemy lADS nec
essary to achieve the first-look, first
shot, first-kill capability for which we 
are paying such an enormous cost. The 
RCS testing proposed by the Air Force 
will only address a single aspect of F-
22 effectiveness. 

The bottom line is that the Air Force 
has no intention of seriously testing 
prior to production a pioneering fourth 
generation stealth aircraft with super
cruise capability and an integrated avi
onics package driven by 1.4 million 
lines of software code. We have been 
down this road before with the Air 
Force, and we will not be fooled again. 

I ask that the letter from Robert 
Stuart, Air Force Deputy .for Budget, 
be printed in the RECORD. 

The letter follows: 
DEPARTMENT OF THE AIR FORCE, 

Washington, DC, July 27, 1994. 
Ron. AL D'AMATO, 
Committee on Appropriations, U.S. Senate, 

Washington, DC. 
DEAR SENATOR D'AMATO: In response to 

your July 13, 1994 letter, the Air Force has 

reviewed the electronic warfare test con
cepts planned for the F-22 program. We have 
taken this action to eliminate any percep
tion the Air Force is intentionally bypassing 
test facilities with the ability to accurately 
assess the F- 22's inherent capabilities to ex
ploit or degrade enemy air defenses. We are 
committed to full testing of F-22 electronic 
warfare effectiveness. 

The Air Force has planned an extensive, 
robust F- 22 test program and continuously 
reviews test facility capabilities. In fact, one 
of the greatest F-22 test planning challenges 
is identifying facilities capable of fully test
ing the aircraft. We recognize the impor
tance of Hardware-in-the-Loop (HITL) facili
ties for electronic warfare testing. In fact, 
the current test program includes HITL test
ing at four DoD facilities that meet particu
lar F-22 test requirements. Additionally, the 
Air Force is planning to use the Air Force 
Electronic Warfare Evaluation Simulator 
(AFEWES) facility contingent on completion 
and validation of planned upgrades to exist
ing capabilities. Development testing of F-22 
integrated avionics is not limited to ground 
testing. A Boeing 757 Flying Test Bed will 
conduct development flight testing on the 
integrated avionics. 

While the Real-time Electromagnetic 
Digitally Controlled Analyzer & Processor 
(REDCAP) is not presently capable of fully 
testing the F-22's systems, the Air Force has 
determined that it will provide an early, in
cremental benefit by validating RCS model
ing and simulation of the F-22 enemy Inte
grated Air Defense Systems penetration ca
pabilities. This test will be incorporated in 
the F- 22 program. 

The F- 22 test program, as documented in 
the Test Evaluation Master Plan (TEMP), 
continues to evolve as test requirements and 
facility changes occur over the course of the 
program. The next revision of the TEMP is 
scheduled for the Spring of 1995. 

I trust this letter has resolved your con
cerns regarding the F-22 test program. We 
will continue to review DoD test facility ca
pabilities and adjust the F-22 test effort to 
ensure cost effective, robust RCS and system 
effectiveness testing. 

Sincerely, 
ROBERT D. STUART, 

Deputy tor Budget.• 

THE WASHINGTON POST'S EXAM
INATION OF SUB-SAHARAN AFRI
CA 

• Mr. SIMON. Mr. President, for sev
eral years, I have publicly lamented 
about the lack of a strong constituency 
for Africa in the United States. 

Just 10 days ago in an interview with 
National Public Radio, I suggested that 
if every Member of the House and Sen
ate had received 100 letters from people 
back home saying we had to do some
thing about Rwanda, when the crisis 
was first developing then the response 
would have been different . 

Whether you ask me about what it 
was like to rally support for United 
States aid to Somalia before the pic
tures of the hundreds of thousands of 
starving men, women, and children 
reached the front pages of our news
papers and our living rooms through 
television, or getting involved in the 
conflicts in Liberia or Angola or the 

Sudan or many other African states, it 
has nearly always been a struggle to 
captivate the eye of America. The news 
media has not reported as much about 
the tribulations that face African peo
ples as much as the conflict in Bosnia 
or the Middle East. 

I am pleased to rise today and com
mend the Washington Post for their ef
forts to change this course. Their con
tinuing series "Continental Drift," has 
been exceptional. The editors of the 
Washington Post have noted that with 
the end of the cold war, sub-Saharan 
Africa ceased to be the prize for which 
the East and West had vied over dec
ades. In the 1990's, sub-Saharan Afri
ca's 45 governments have been trying 
to make their way in a changing world, 
grappling with new political and eco
nomic systems that are often at odds 
with centuries-old traditions and dec
ades-old practices. This series, which 
has run occasionally over the last few 
months, focuses on the continent of Af
rica, with its successes and failures and 
their causes. 

I understand that future stories will 
examine environmental degradation, 
economics, health, religion, population 
growth, and Africa's role in the world. 

Mr. President, in case my colleagues 
have missed this substantial effort, I 
ask unanimous consent that the series 
published to date be printed in its en
tirety in the CONGRESSIONAL RECORD. 

If all news organizations would make 
as strong a commitment we could alle
viate many future crises before they 
start. 

The articles follow: 
[From the Washington Post] 

MOZAMBIQUE AT PEACE AS ANGOLA FIGHTS 
ON; Ex-PORTUGUESE COLONIES TAKE DIF
FERENT ROADS 

(By Paul Taylor) 
MAPUTO, MOZAMBIQUE.-For centuries, 

former Portuguese colonies Mozambique and 
Angola have stood like bookends along the 
southern base of Africa, sharing a 
hauntingly similar history, especially over 
the course of the past generation. But today, 
one is at war and the other is at peace. 

The most compelling explanation is also 
the most ironic: Mozambique is too poor to 
keep fighting. 

" We don't have Angola's oil and diamonds, 
so there's no way we can sustain a civil war 
here without outside help," said Carlos 
Cardoso, an independent publisher in the 
capital of what is generally regarded as the 
world 's poorest country. 

There 's another "advantage" that Mozam
bique enjoys: the cautionary tale of Angola. 
Both countries won their independence from 
Portugal in 1975, both immediately became 
Marxist states, and both were plunged into 
civil wars financed by outsiders. But 
Mozambicans did not sign a peace accord 
until October 1992, nearly two years after 
Angolans did-and just as Angola's fragile 
peace was falling apart. It has left a deep im
pression. 

" Angola is everyone's negative point of 
reference here," said Aldo Ajello, head of the 
U.N. Operation in Mozambique . 

To avoid another peacekeeping fiasco , the 
United Nations sent some 7,000 troops here, 
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compared with ·the 400 it had assigned to 
oversee military demobilization in Angola. 

Everyone now agrees the 400 figure was a 
bad misjudgment-one that made it too easy 
for Jonas Savimbi, leader of Angola's UNITA 
rebels, to flout the demobilization deadlines 
and keep his best men and materiel hidden 
away in the bush, so they were ready to re
turn to war when Angola's first democratic 
election did not go his way. 

Not everyone is convinced, however, that a 
larger peacekeeping force in Angola could 
have changed the dynamics that much. "If 
you need 7,000 troops in Mozambique, you 
probably needed 50,000 in Angola, and you 
still might not have been able to control the 
situation," said Philip Clarke, director of 
the U.N. World Food Program in Mozam
bique, who held the same job in Angola. 
"There's not the same hatreds here as in An
gola. There, you have a few big tribes with a 
history of animosity. Here there are 19 dif
ferent tribes, and they tend to blend into one 
another." 

Even with the larger peacekeeping force 
here, many of the demobilization deadlines 
have been missed, just as in Angola, and the 
new joint army is likely to be just a skeleton 
force, as it was in Angola. 

But Ajello, while frustrated by the delays, 
doubts that Mozambique's election, set for 
Oct. 27- 28, will lead to a resumption in hos
tilities, as it did in Angola. Even though the 
formal demobilization process has gone slow
ly, the war-weary soldiers of both sides have 
made it clear-with riots and mutinies at 
their assembly areas-that they are fed up 
with their generals and want to grab their 
demobilization pay and go back to their vil
lages. 

"Whoever says, 'We'll go back to war if we 
don't like the result,' will get laughed at," 
said Cardoso, "because everyone knows no
body has an army." 

Then there's the personality factor, which 
also seems to be_ running in Mozambique's 
favor. Savimbi's opposite number here, rebel 
leader Afonso Dhlakama of the Mozambique 
National Resistance, is 42-18 years younger 
than Savimbi-and seems to understand that 
even if he loses the coming election, he has 
a bright future as an opposition political 
leader. 

In the 1980s, when Savimbi and Dhlakama 
were the two highest-profile anti-communist 
guerrilla leaders in Africa, Savimbi won the 
hearts of conservative groups in Europe and 
the United States, who hailed him as a true 
democrat. But Dhlakama was rebuffed be
cause his faction was so closely identified 
with the apartheid regime in South Africa 
and with brutality against civilians. 

Now Savimbi has lost his old friends in the 
West, while Dhlakama is making new ones 
among diplomats who have taken not of his 
generally good record so far in adhering to 
the peace process. 

Dhlakama's commitment to democracy 
will not really be tested until the returns 
come in from the October election. But if, 
like Savimbi, he loses and wants to fight 
back, it is unlikely he will have any troops 
to go along with him. 

WITH MISCHIEVOUS OUTSIDERS GONE, ANGOLA 
CREATES ITS OWN SUFFERING; DEVASTATING 
CIVIL WAR FOLLOWS YEARS AS COLQNY AND 
COLD WAR PAWN 

(By Paul Taylor) 
DONDO, ANGOLA.-Antonio dos Anjos, a 15-

month-old war victim, has sunken eyes, 
twig-like limbs and a case of cholera that 
will not kill me, thanks to the kindness of 
strangers. 

His doctor is a Nigerian, his nurse a Min
nesotan. An Australian is the supply officer 
at the therapeutic feeding center at Anto
nio's displaced persons camp; a Norwegian is 
the water engineer. 

They are part of an international relief ef
fort that has kept Angola from becoming an
other of this decade's humanitarian catas
trophes, on the order of Somalia, Rwanda or 
:Bosnia. 

Unfortunately, the kindness of strangers 
has not rescued Angola from itself. A min
eral-rich southwest African nation of 11.2 
million, Angola is home to one of Africa's 
most intractable post-colonial civil wars, 
now approaching its 20th year and well past 
the half-million mark in deaths. 

Nor have strangers always come in kind
ness. Over the span of just two decades, this 
country has been a Portuguese colony, a So
viet client state, a superpower battleground, 
a failed object of New World Order democ
racy initiatives and a starving recipient of 
First World food aid. 

It hardly seems to matter anymore if the 
outsiders come for mischievous purposes or 
noble ones. Either way, Angolans keep suf
fering and dying. "If you want to make a 
case that the industrialized world still 
doesn' t understand how to deal with Africa, 
Angola is a pretty good example," a Western 
diplomat said. 

In a sense, Angola is the whole post-colo
nial African tragedy writ small . While most 
of the rest of the planet moves toward de
mocracy and free markets, this nation is 
stuck in its own hellish orbit, with a dys
functional command economy and a civil 
war fueled by the momentum of greed and 
power. 

It seems beside the point to argue who is 
most to blame. There is more than enough to 
spread around- from the Portuguese coloniz
ers who never prepared Angola for independ
ence, to the superpowers who treated it like 
a plaything, to the Angolan combatants 
themselves, who have never found the cour
age or will to make peace. 

The war could well get deadlier. Last 
month, just as U.N.-sponsored peace talks 
showed glimmers of progress, fighting inten
sified throughout the country. The formerly 
Marxist government of President Jose 
Eduardo dos Santos has launched a major of
fensive, bombing rebel-controlled areas in 
the central highlands and the north. The 
rebel movement, the National Union for the 
Total Independence of Angola, known as 
UNITA and led by Jonas Savimbi, is using 
artillery to pound government-held cities, 
including one, Cuito, heavily populated by 
its own supporters. 

The flare-up forced curtailment of what for 
the previous six months had been the U.N. 
World Food Program's largest airlift. If the 
relief flights cannot resume soon, up to 2 
million Angolans dependent on food aid face 
the prospect of a war-induced famine. The 
state-run Angolan News Agency reported 
last weekend that people in Cuito are eating 
mice and plant roots to stay alive. 

Because Angola's calamity has been spread 
over two decades, it has rarely found its way 
onto the world's front pages or television 
screens. But the cumulative death toll of 
more than 500,000 here rivals that of any of 
today's higher-profile tragedies. 

It is a disaster for which the United States, 
Russia and other outsiders clearly bear re
sponsibility. While they come now as relief 
workers and would-be peacemakers, in the 
1970s and 1980s they came with arms, armies 
and ambitions, making Angola a pawn in the 
Cold War. The United States armed and sup-

ported UNITA, which was also helped by an 
invasion force from white-ruled South Afri
ca. Moscow backed the Marxist government 
and enlisted Cuban troops to prop it up. 

Since the start of the post-Cold War 1990s, 
the United States, Russia, Portugal and the 
United Nations have all tried to coax the 
combatants here toward a political power
sharing arrangement similar to the one that 
brought South Africa through its transition 
from white-minority rule to democracy. Yet 
they have discovered that formulas imposed 
by outsiders are ineffective if the parties 
themselves do not trust one another. 

At various stages since 1975, the war here 
has been waged under the banner of ideology, 
ethnicity or class animosity. Nowadays, 
stripped of outside patrons, it seems mainly 
about power, money and ego. 

Since fighting resumed in late 1992, the 
war has taken an estimated 200,000 lives, on 
top of 350,000 from 1975 to 1990. Most of the 
casualties have been civilians. Angola has 
some 100,000 amputees, possibly the highest 
number per capita in the world, and an esti
mated 10 million unexploded land mines. 

Despite a nine-month round of U.N.-super
vised peace talks in neighboring Zambia 
that, on paper, has brought the parties close 
to an agreement on a cease-fire, demobiliza
tion and political power-sharing, diplomats 
here say the conflict's dynamics still tilt to
ward war, not peace. 

For one thing, the dos Santos government 
appears to have the advantage militarily, 
and its generals seem determined to cripple 
UNITA before agreeing to any cease-fire. 

Also, the combatants already made peace 
once, under the prodding of the United 
States, Portugal and the Soviet Union, only 
to have the war resume when Savimbi 
claimed that the U.N.-certified 1992 election 
he lost had been stolen. Peace will likely 
prove more elusive the second time around. 

But perhaps the most intractable problem 
is that while most Angolans are impover
ished, Angola holds enough mineral wealth 
to fuel both parties' war machines indefi
nitely, and there is a deadly equilibrium in 
the way the spoils are divided. 

The government draws revenue from off
shore oil wells that produce 550,000 barrels a 
day, according to official Angolan estimates. 
UNITA draws at least $100 million a year
perhaps much more-from diamonds it ex
tracts from mines in northeastern Angola, 
according to a calculation by trade special
ists in South Africa. UNITA representatives 
smuggle the diamonds to Zaire and sell them 
through middlemen to De Beers, the South 
African diamond giant. 

"This war is between Angola's two main 
tribes: oil and diamonds," said one disillu
sioned relief worker. 

This all raises a knotty question about hu
manitarian assistance. By feeding Angola's 
poor victims, is the world also indirectly 
fueling its wealthy warriors? According to 
the United Nations, the government spends 2 
percent of its budget on education and 2 per
cent on health. Nearly all the rest goes for 
bombs and land mines that create more busi
ness for relief workers. 

" In a sense, we are blackmailed," said 
Mike McDonagh, head of Concern, an Ire
land-based relief agency. "If we weren't here, 
there would be a massive famine . But by 
coming, we may be making it easier for the 
war to go on." 

Manuela Aranda da Silva, the U.N. coordi
nator for humanitarian aid in Angola, said, 
"We have prevented a catastrophe here." He 
noted that about a thousand Angolans a day 
were dying of starvation and war-related dis
eases before the U.N. relief effort geared up 
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late last year, aided by about 50 nongovern
mental organizations. 

In theory, by providing more than $150 mil
lion in food aid this year, the United Nations 
has acquired a lever to nudge the combat
ants toward peace. In practice, however, the 
combatants more often use the aid as a club, 
refusing military clearance for relief flights 
whenever they want to punish or pressure 
the other side. "Neither side seems to give a 
damn about Angolans, " said one relief work
er. "You can get pretty cynical here pretty 
fast." 

This week, 11 of the humanitarian organi
zations working in Angola appealed to dos 
Santos and Savimbi to stop the killing, re
spect the neutrality of the relief effort and 
"reflect on the appalling moral consequences 
of the current course of events." 

But critics say U.N. hands are not entirely 
clean either. In 1991-92, the United Nations 
tried to supervise the peace process with 400 
unarmed military advisers-"an inadequate 
force," officials now acknowledge. Both sides 
failed to demobilize their forces fully, and 
the United Nations lacked the clout to re
spond. When Savimbi took issue with the 
election results, the core of his army was 
ready to fight again. 

If there is a new peace agreement, the 
United Nations says, it will take at least 
5,000 troops to supervise it. But few countries 
are likely to send troops until the two sides 
show a commitment to demobilization. And 
neither side is prepared to disarm until U.N. 
troops arrive to protect them against an 
enemy they will never trust. 

To break the logjam in peace talks, 
Alioune Blondin Beye, the U.N. special rep
resentative to Angola, has recruited South 
African President Nelson Manct'"ela as a medi
ator. Mandela held regional peace talks this 
month in Pretoria with the presidents of An
gola, Zaire and Mozambique and hopes to 
meet soon with Savimbi, an old foe of 
Mandela's African National Congress. 

Savimbi, 60, a popular figure and gifted 
general, began in the 1960s as an anti-colo
nial guerrilla leader influenced by the teach
ings of Mao Zedong. When a larger rival anti
colonial movement, the Popular Liberation 
Movement of Angola, known as the MPLA, 
received support from the Soviet Union, 
Savimbi cast himself as an anti-communist 
and sought funding from the CIA, which con
sidered Angola the front line of Soviet ex
pansionism in sub-Saharan Africa. 

The MPLA became the government when 
Portugal pulled out in 1975. American aid to 
Savimbi stopped soon after but resumed in 
the Reagan era, during which the United 
States channeled an estimated $250 million 
in military aid to UNITA. Military experts 
estimate the Soviets may have lavished 10 
times as much on their clients. The Soviet 
Union also encouraged Cuba to dispatch 
troops to Angola to defend the MPLA, while 
South Africa mounted an invasion to help 
UNIT A uproot the communist government. 

Savimbi lost some of his democratic cre
dentials when he was accused by his own 
supporters of killing high-level dissidents 
within UNITA. He lost even more when he 
refused to accept the 1992 election results. 
His UNITA force is subject to a U.N.-backed 
embargo that is to be tightened after Sunday 
if he does not accept the peace proposal 
worked out in Zambia. UNITA has refused to 
embrace the peace plan unless it gives the 
rebels control of the provincial capital of 
Huambo, a UNITA stronghold. 

Savimbi now casts the conflict in ethnic 
and populist terms. He says it pits his large 
but poor Ovimbundu tribe of the central 

highlands against the Mbundu and other rel
ative economic elites who live along the 
coast. But it is unclear how much ethnicity 
really matters in this fight. "I talked to the 
headmistress of a school in Cuito. She lost 
her husband and six of her seven children 
when UNITA shelled the city last year, and 
she lost her seventh child this year," 
McDonagh said. "And the thing is, she is 
Ovimbundu and a Savimbi supporter, as are 
most of the people in Cuito." 

The MPLA has killed its own too. Last 
month a government MiG accidentally 
bombed a school in the government-con
trolled town of Waku Kungo, killing 89 chil
dren. The aging MiGs fly high to avoid 
UNITA antiaircraft fire, and their bombs are 
notoriously scattered. Still, the govern
ment's air superiority is one reason it has re
taken two of five provincial capitals that 
UNIT A grabbed after the election. 

In its current offensive, the government is 
pushing northward to try to cut off UNITA's 
access to diamonds and to resupply routes in 
Zaire. 

Meanwhile, displaced persons' camps fill 
the countryside. In Dando, 150 miles south
east of Luanda, the World Food Program 
feeds 83,000 people cut off from their villages 
and crops by land mines and fighting. 

Even with the aid, the camp's therapeutic 
feeding center loses 15 children a month to 
malnutrition. A recent cholera outbreak 
claimed 43 lives in Dando. 

"The thing that gets me is that when the 
children die, I have yet to see a mother cry," 
said Karen Easterday, a nurse with World Vi
sion, a relief organization. 

"They seem to have lost all hope, and I 
guess they are afraid to get emotionally in
volved. I cry, and they wonder why I am cry
ing." 

MILITARY RULERS DRAINED NIGERIA, 
ENRICHED SELVES 

(By Steve Call and Cindy Shiner) 
LAGOS, NIGERIA.- During the Cold War, 

East and West met furtively in the hangars 
of Makurdi Air Base in central Nigeria, the 
most populous country in sub-Saharan Afri
ca and a substantial prize in superpower 
competition for global influence. 

Soviet military advisers hovered around 
two dozen MiG-21 fighter jets supplied by 
Moscow to Nigeria's long-serving military 
government. 

British advisers watched over 15 Jaguar 
fighter-bombers sold to balance the Soviet 
supplies. 

Americans ferried supplies for nine C-130 
transport planes. 

Czechs tended approximately two dozen L-
39 jet trainers they had sold. 

Italians carried spare parts for eight G-222 
aircraft. 

"The view as far as the British government 
and the Americans were concerned was, 
'Here we have a large population which has 
got tremendous potential as a force for sta
bility in West Africa, which could act as a 
role model for democracy and act as a leader 
with its oil, minerals and agricultural poten
tial,'" recalled retired British air force wing 
commander Ken Petrie, who was stationed in 
Nigeria from 1987 to 1990. 

But today Makurdi is a Cold War ghost 
town and a military shambles, a symbol not 
only of how Nigeria has lost its strategic in
terest for the outside world, but of how its 
military government has failed to take care 
of the country and even of its own rank and 
file . 

Riddled with corruption, pinched for funds 
and absorbed by domestic turmoil, the Nige-

rian military regime now led by Gen. Sani 
Abacha has largely stopped paying for main
tenance of its Cold War-era equipment. The 
neglect is lethal: In 1992, almost an entire 
generation of senior Nigerian commanders 
from the country's military academy-163 
people, most of them high-ranking officers
died when their overloaded, poorly main
tained C-130 crashed after taking off from 
Lagos's Murtala Mohammed Airport. 

During 24 years of on-again, off-again mili
tary rule in Nigeria, "ruling cliques have not 
seized power on behalf of the military as an 
institution, but from their own selfish point 
of view, from greed," said a retired, wealthy 
Nigerian general, David M. Jemibewon. " If 
anything, they in fact set out to destroy the 
institution, because if the military is well 
equipped, there might be a challenge" to 
their power. 

At a time when militaries are in retreat 
from politics in many areas of the Third 
World-from South and Central America to 
Southeast Asia and the Indian subconti
nent-armies in large swaths of sub-Saharan 
Africa continue to pose a danger not just to 
democracy and civilian populations, but to 
themselves. 

Overall military spending in sub-Saharan 
Africa is declining in the aftermath of the 
Cold War. Some armies loaded up with weap
ons by outside powers during the Cold War 
are gradually demobilizing [see accompany
ing story). But African armies' crippling im
pact on politics and development shows little 
sign of easing, despite a surge of democratic 
movements in the region. 

If military control of government is de
fined as the absence of credible civilian au
thority over the army, then about two dozen 
of sub-Saharan Africa's 45 countries are in 
such a state today. Some, such as Angola 
and Sudan, are wracked by devastating wars 
that claim tens of thousands of lives annu
ally. Others, such as Nigeria and Zaire, are 
large regional leaders retarded by political 
repression and economic decline. 

The reasons why sub-Saharan African mili
taries hold such sway when armies elsewhere 
are moving back to the barracks are many 
and complex, according to African generals, 
government officials, defense specialists and 
democracy activists. 

Shrinking economies in the region inten
sify competition among all interest groups, 
including militaries, for limited national 
wealth. State-dominated economic policies 
encourage African elites, including generals, 
to believe that the only way to get rich 
quickly is to get into government. A broad 
erosion in public institutions enables those 
with weapons to seize power and enrich 
themselves. 

In oil-endowed Nigeria, the generals have 
done this in style. Both active and retired, 
they live in sprawling villas, work in $500-a
night hotel suites, travel frequently to Eu
rope and talk openly with colleagues and 
diplomats about the homes, apartments, es
tates and even golf courses they own in Eu
rope and the United States. 

"As long as they are in government you 
have a brand new set of officers coming up 
who want to taste the spoils of office," said 
Eluem Emeka Izeze, editor of the African 
Guardian newspaper. " Their mission is self
preservation." 

INSTRUMENT OF ETHNIC STRUGGLE 
Equipment rusts and strategic air bases 

like Makurdi fall into disuse because after 
the Cold War, and in the absence of credible 
regional threats, "the military elite recog
nize quite honestly that the military is irrel
evant in any security sense," said Olufemi 
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Otubanjo , a political scientist at Nigeria 's 
University of Ibadan. " It's only relevant as 
an instrument of domestic pacification." 

But to pacify a typical sub-Saharan Afri
can country, an army almost inevitably be
comes entangled in the ethnic and tribal 
conflicts bequeathed by colonial borders. 

Thus, Otubanjo added, besides a vehicle for 
economic and social mobility, " the military 
in most of Africa tends to be an instrument 
of ethnic struggle. " 

In giant Nigeria, in tiny Togo, in Zaire, in 
Congo, in Liberia, in Sierra Leone and most 
bloodily of late in Rwanda, fractured armies 
and militias provide the knife 's edge of wider 
struggles to allocate ethnic and tribal power, 
as well as material resources, in fragile na
tion-states. 

Liberian rebel Charles Taylor's National 
Patriotic Front set up its own government in 
its own capital, ruling over a territory with 
its own currency. At least six factions vie for 
control of the country's gold, diamonds, rub
ber and valuable hardwoods. 

This thirst for money , power and ethnic 
advantage has reached such an exaggerated 
point in some countries, such as Nigeria, 
that the military is divided internally 
among competing, sometimes ethnically 
based cliques of officers desperate for a piece 
of the action before they retire. 

"In West Africa, it's not so much the mili
tary taking over as an institution, but a 
group of individuals," said L.S. Aminu, a de
fense specialist at the government-funded 
Nigerian Institute of International Affairs. 
" Yes, they come out of the military, but 
they do riot follow military doctrine." 

Repetition of this process has produced, 
among other things, a breakdown in military 
discipline and a politically volatile schism 
between greedy senior officers and ambitious 
lower ranks suffering from neglect. Eco
nomic and political strife has prompted 
three massive looting sprees by Zaire 's army 
in as many years, resulting in hundreds of 
deaths and the evacuation of at least 15,000 
foreigners . Soldiers have now begun demand
ing their often-delayed monthly salaries in 
dollars. 

As a result of such breakdowns, military 
intervention in sub-Saharan African politics 
has become not just horizontal-with a uni
fied army stepping sideways to seize power 
from civilian politicians- but also vertical, 
with junior ranks mutinying against senior 
commanders. 

Sierra Leone 's head of state, army Capt. 
Valentine Strasser, who is only 28, seized 
power in 1992 with a group of junior officers 
because, while fighting a guerrilla war, the 
young officers became angered by the lack of 
medical treatment, food and ammunition 
available at the front . 

The broad complaint many Africans have 
about this generation of military leaders, 
young and old, is that they have lost touch 
with reality. 

Nigeria is arguably the most important 
case in point. With a quarter of Africa's pop
ulation , a preponderance of the continent's 
surplus oil and about 100,000 men under arms, 
the country is both a bellwether of sub-Saha
ran Africa and a weighty force in regional af
fairs. 

"Having a military regime in Nigeria con
stitutes a lot of danger for Africa itself," 
said human rights activist Femi Falana, 
president of the country's National Associa
tion of Democratic Lawyers. 

A Nigerian general commands Gambia's 
small army. About 10,000 Nigerian peace
keepers are stationed in Liberia. Others have 
served in Somalia and Lebanon. And Nige-

ria's military has just announced a new pro
gram to train Sierra Leone's young army. 

A year ago, Nigeria appeared ready to pro
vide a different example. After a decade of 
stagnant and sometimes repressive military 
rule , peaceful democratic elections seemed 
to have brought a civilian businessman, 
Moshood Abiola, to power. · 

But the country's ruling military council, 
led then by Gen. Ibrahim Babangida, an
nulled the results, charging vote fraud, and 
reasserted military authority. The military 
has ruled Nigeria for 24 of its 34 years of 
independence, assisted by the repeated fail
ures of civilian administrations and civilian 
politicians. 

One year after that aborted election, Nige
ria seems possessed by an almost surreal 
mood of self-disgusted inertia. 

It's not just opposition politicians who de
clare that the military has lost touch with 
reality; retired generals, senior government 
officials, even cabinet ministers say the 
same. 

One well-placed government official , after 
offering a laundry list of corruption allega
tions and malfeasance by the generals to 
whom he reports, said in a tone that blended 
wonderment and disgust , " If you are going 
to steal money, you have to do it with a view 
that your children will be able to steal 
money too." 

Foreign Minister Baba Gana Kingibe, 
speaking of the generals, said: " Their credi
bility has progressively eroded . . . such 
that right now people are not exactly enam
ored of the military and people are anxious 
to see the back of the military. That is real
ly the position we have reached." 

Since Abiola was arrested last month and 
charged with treason, strikes and protests 
have spread from Lagos to several other 
cities. On Monday, 20 people were killed in 
Lagos during demonstrations demanding 
Abiola's release and Abacha's resignation. 

Yet few of these officials and few outside 
analysts believe the Nigerian military is in 
any immediate danger of being pushed from 
power. 

One reason is its elite presidential guard. 
The guard is a typical feature of undemo
cratic sub-Saharan African regimes-a coup
deterring force recruited for its personal loy
alty to the commander in chief. A 1,500-man 
brigade of guards in Nigeria's inland capital, 
Abuja, and a similar-sized elite force in 
Lagos, the country's commercial capital, are 
described by military sources as the linchpin 
of Abacha's internal security apparatus. 

As in other undemocratic African coun
tries, Abacha's presidential guard unit is 
drawn from his own ethnic group in his home 
town. 

* * * * * 

DOWNSIZING ARMIES Is DIFFICULT, COSTLY; 
WORLD POWERS THAT AIDED COLD WAR 
BUILDUP OFFER LITTLE FOR DEMOBILIZATION 

(By Jennifer Parmelee) 
MAKALLE, ETIDOPIA.-By age 26, Khadija 

Noor Hussein had spent half a lifetime in the 
trenches of Ethiopia's long civil war. Now 
she is making up for the youth she lost to 
the gun. 

In a crowded classroom of third-graders 
learning basic English at the Emperor Jo
hannes School in this northern regional cap
ital, Khadija listened attentively, quietly 
nursing her 18-month-old baby- named Light 
of Peace in the Tigrinya language-from a 
back-row bench. Beside her sat other mem
bers of the Tigray People's Liberation Front, 
the linchpin of a rebel movement that top-

pled the dictatorial Marxist regime of 
Mengistu Haile Mariam in May 1991. 

They too have traded AK-47s and rocket 
launchers for schoolbooks in the first stage 
of a long process to demobilize the rebel 
force that now doubles as Ethiopia 's national 
army. 

"This is the best opportunity of my life, " 
Khadija said with an infectious smile. " I 
want to continue all the way to university." 

On a continent tormented by civil war, 
Khadija is one of the luckier survivors. Mil
lions of former soldiers and guerrillas 
throughout Africa face cloudy futures as 
their countries struggle to switch from dec
ades of high military spending and big ar
mies-largely the fruit of Cold War battles 
across the continent-to the new tests of 
peace and reconstruction. 

With no battles to fight, the mostly young 
ex-combatants often find themselves idle, 
with limited employment prospects in na
tions that rank among the world's poorest. 

" All these young people who know how to 
use weapons and little else .... They are 
like a time bomb," said Yusuf Abdi Gabobe, 
formerly a unit commander in a rebel group 
that defeated Somali dictator Mohammed 
Siad Barre. " They are the biggest obstacle to 
successful reconstruction we have today." 

In Ethiopia, Khadija, who was on the win
ning side of the 30-year civil war, has better 
chances to adapt to peace than the estimated 
500,000 men and boys who made up 
Mengistu's fallen fighting force, once black 
Africa's largest and best equipped. 

While more than 200,000 ex-soldiers are 
being reintegrated into their home commu
nities, largely with a $5 million U.S. aid 
grant, thousands more are shiftless, angry, 
without hope in a country with a devastated 
economy. Many have turned to banditry or 
begging at city street corners. 

Ethiopia is only one of many African na
tions confronting the bitter ·inheritance of 
war. 

While 16 countries still face some form of 
civil conflict, according to a recent U.N. 
tally, another nine now at peace are trying 
to dismantle their war machines and re
integrate the combatants-either into civil 
society or into slimmer national armies. The 
nine are Mozambique, Ethiopia, Eritrea, 
Chad, Uganda, Zimbabwe, Liberia, Namibia 
and the self-declared but unrecognized Re
public of Somaliland in northwestern Soma
lia. 

Yet while Africa 's wars have been gener
ously funded in the past, mostly by Cold War 
sponsors, efforts to defuse the dangerous leg
acies of these wars have attracted far less 
international support, aid experts say. 

At the fortress-like U.N. headquarters in 
the Somali capital, Mogadishu, Abdelgedir 
Sheikh, an economist who has run the U.N. 
demobilization and disarmament office since 
it opened last October, said he has no money 
to spend. Sheikh had to beg and borrow to 
start up his first humble project for demobi
lized militia gunmen- a poultry farm in 
Baidoa. He secured a loan from the U.N. De
partment of Humanitarian Affairs and ra
tions from the U.N. World Food Program. 
"I'm just like a looter," he said with a short 
laugh. 

In Angola, the process of demobilization 
never really got going, with disastrous re
sults. 

From 1987 to 1991, as the U .S.-Soviet ri
valry in Africa flamed out, Angola was the 
leading importer of conventional arms in 
sub-Saharan Africa, spending more than $3.6 
billion on weaponry, according to the Stock
holm International Peace Research Insti
tute. In 1991, the country ranked 14th in the 
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world in arms imports, even as the two rival 
superpowers-Angola's top arms suppliers
were trying to coax the government and 
rebels into a lasting peace. 

Reversing the military buildup was not 
easy. Demobilization and disarmament at
tracted few international funds-less than 
Sl,lOO a soldier, according to a 1993 World 
Bank report. The United Nations, without a 
legal mandate to do more than verify, had 
only one observer in Angola per 333 soldiers. 

Progress was slow and erratic. By the Sep
tember 1992 election, 40,000 troops had yet to 
be demobilized, the opposing forces were 
nearly intact, and the new, integrated na
tional army was still in skeletal form. When 
hostilities broke out again after the rebels 
challenged their election defeat, few were 
surprised. 

In a similar case, Rwanda paid a high price 
for failing to implement terms of peace ac
cords negotiated last fall between its govern
ment and the rebel Rwandan Patriotic 
Front. One of the key provisions of that 
agreement was to integrate rebels, largely 
from the Tutsi ethnic minority, into the 
Hutu-dominated army. 

But by the time President Juvenal 
Habyarimana was killed in a plane crash 
April 6, igniting the cataclysm of violence, 
little progress had been made: 600 Tutsi 
rebels were still camped in the capital 's par
liament building. Soon, they were on the 
streets, battling the soldiers with whom they 
had been intended to integrate-a convenient 
excuse for the mostly Hutu-inspired butch
ery. 

The tragic lessons of Angola and Rwanda, 
however, appear not to have been lost on the 
international community operating in Mo
zambique since the October 1992 peace ac
cords. 

Demobilization has been assigned high pri
ority-and money. 

The head of U.N. peacekeeping, Aldo 
Ajello, vows that the rebel and government 
armies will be merged in advance of any 
elections, now scheduled for October. In ad
dition, noting the scarcity of job opportuni
ties for the mostly unskilled combatants-a 
third of them 18 or younger-the United Na
tions will pay demobilized soldiers from both 
sides a monthly salary for two years. 

SURGING RWANDAN REBELS VOW TO SHARE 
POWER; PLEDGE DESIGNED TO FORESTALL 
FURTHER TRIBAL BLOODSHED, TUTSI-LED IN
SURGENTS DECLARE 

(By Jonathan C. Randal) 
KIGALI, RWANDA.- Rwanda 's Tutsi-led rebel 

forces, now in control of this battle-scarred 
capital and poised for total victory after 
three months of civil war, have vowed to 
share power with the Hutu tribal majority to 
spare this Central African nation further 
carnage. 

Rebel leaders who outlined the pledge say 
it is intended to halt the cycle of Hutu-Tutsi 
violence that has convulsed the country peri
odically in recent decades-culminating this 
spring and summer in the slaughter of per
haps as many as a half-million Tutsis and 
sympathetic Hutus at the hands of Hutu gov
ernment troops and government-backed 
Hutu gangs. · 

The tribal rampage- modern Africa's most 
horrific atrocity and an act characterized by 
U.N. officials as genocide- was touched off 
by the death of Rwanda's Hutu president in 
an unexplained plane crash April 6 and re
ignited a dormant civil war that negotia
tions between the Hutu regime and the rebel 
Rwandan Patriotic Front had failed to re
solve. 

Rebel spokesmen have pointed out that 
they proposed Hutu-Tutsi power sharing in a 
national unity government even before the 
April massacres began but were rebuffed by a 
government that claimed to speak for the 85 
percent Hutu majority in this country of 7.7 
million. Indeed, throughout weeks and 
months during which their families and 
neighbors were being butchered by Hutus, 
rebel leaders seemed determined to portray 
their movement as a responsible alternative 
to a savage regime. 

Nevertheless, with the rebels just begin
ning to solidify their hold on the three-quar
ters of the country they now occupy, it is 
difficult to assess how their vows of 
evenhandedness will play out in dozens of 
towns and villages where wholesale killing 
took place. Their promises of conciliation 
have so far failed to sway the mass of Hutu 
refugees who fled before the rebel assault, 
leaving the countryside largely empty, crops 
withering in the fields and an uncanny si
lence shrouding what once was one of Afri
ca's most densely populated nations. 

Kigali 's pre-war population of nearly 
400,000 fell to about 35,000 as government 
troops retreated under rebel attack, leaving 
a shall-pocked ruin of a city reeking of rot
ting flesh. Many residents are now returning, 
but most seem to be heeding government 
radio broadcasts warning that Hutus who 
come back to the city will be killed by 
vengeful rebels. 

Western sources said they are convinced 
that any rebel atrocities have been rel
atively few compared to those of the Hutu 
gangs, but they added that rebel leader Paul 
Kagame has expressed fear that his men 
could be driven to excesses by battle fatigue 
and the shock of learning that some relative 
or friend had been killed by Hutus. The rebel 
leadership is said to have meted out sum
mary punishment among its forces in several 
instances, including several rapes of Hutu 
women and the assassination of Rwanda's 
archbishop. 

In detailing their power-sharing proposal, 
rebel spokesmen here noted that with per
haps as much as half the country's Tutsi mi
nority slain since April they now have little 
choice but to seek Hutu cooperation in a new 
government if their movement is to succeed 
where so many other successful African 
guerrilla groups have failed. With all but a 
relative handful of its moderate Hutu allies 
also slain by the old regime, the rebels be
lieve they must now deal with Hutu leaders 
who may themselves have been involved in 
the killing. 

Rebels say a national unity government 
would exclude only two Hutu-led parties
the National Republican Movement of Devel
opment and Democracy and the Coalition for 
the Defense of the Republic-because they 
apparently were chiefly responsible for orga
nizing and inciting the anti-Tutsi bloodbath. 
Rebel spokesman Wilson Rutayisure said he 
believes that no more than " 300 to 400" Hutu 
extremists should be brought to trail for 
their roles in the slaughter. That number, he 
said, includes " some politicians, some mem
bers of the middle class, some journalists, 
some army officers, some members of the 
civil service-those who planned ·the geno
cide. '.' 

" If this small group can be punished, " he 
said, " it would be a good example that you 
can no longer wipe out a whole ethnic group 
and get away with it." 

The rebel pledges of forbearance seemed all 
the more exceptional in light of the unques
tioned military triumph of Kagame, 38, who 
has led the rebel forces to the brink of vic-

tory against seemingly insurmountable odds. 
With about 20,000 men, he has consistently 
outfought and outmaneuvered a government 
force twice that size with tactics that have 
been described as "absolutely brilliant" by a 
senior Western military analyst here. 

Perhaps as compensation for this, rebel 
leaders acknowledged they want to amend 
some of their early power-sharing proposals 
to guarantee them control of more that 40 
percent of the amry- the figure set forth in 
negotiations last August aimed at regulating 
relations between the Hutu government and 
the Tutsi minority. 

Almost to a man, rank-and-file guerrillas 
use the same arguments as their leaders in 
favor of sharing power with the defeated 
Hutus, yet close observers of the rebel move
ment are convinced that alongside its pur
ported vision of tribal peace and multi-party 
democracy thrives a yearning for ethnic he
gemony. 

Tutsis had ruled Rwanda as a tribal oligar
chy for centuries before being driven from 
power in 1960, and the two peoples have bat
tled sporadically since. Now the rebels make 
no secret of their demands that 2 million 
Tutsis they say were driven into exile during 
tribal turmoil over the last three decades 
must be allowed to return. 

AFRICA: BLOODIED, TORN AT ITS ETHNIC 
SEAMS 

(By Jennifer Parmelee) 
ADDIS ABABA, ETHIOPIA.- Africa is living in 

a season of extremes. Two temblors have 
shaken the continent: one, South Africa, a 
triumph of the politics of reconciliation; the 
other Rwanda, a war of the tribal passions 
that are Africa's worst political enemy. 

In South Africa, the government led by 
Nelson Mandela of the African National Con
gress is for the most part cooperating 
smoothly both with the white-led, formerly 
ruling National Party and the Inkatha Free
dom Party, dominated by the Zulu tribe, 
nearly three months after the country's his
toric multiracial elections. Before the elec
tions, more than 13,000 South Africans died 
in four years of political violence, mostly be
tween supporters of the ANC and Inkatha in 
feuds motivated in part by ethnic rivalry. 

But when Inkatha leader and Zulu chief 
Mangosuthu Buthelezi bowed to the demo
cratic process on the eve of the polling, 
nudging along the country's biggest tribe 
and most formidable political ethnic force, 
the incidence of violence plummeted. Since 
April, the spirit of inter-tribal reconciliation 
kindled by Mandela and former white presi
dent Frederik W. de Klerk has guided the 
new government: de Klerk is a deputy presi
dent, and Inkatha's stronghold in KwaZulu/ 
Natal Province has seen a continuing reduc
tion of strife. 

Rwanda, a tiny and densely populated 
central African republic wounded by recur
rent tribal pogroms, is still wracked by vio
lence three months after the alleged assas
sination of its president triggered ethnic car
nage on a scale hitherto virtually unknown 
in Africa. An estimated half-million 
Rwandans, mostly members of the minority 
Tutsi tribe, have been slaughtered by mili
tias of the majority and ruling Hutus. 

Between the polar extremes of South Afri
ca and Rwanda lie a multitude of African 
countries wrestling with multiethnic and 
multi-religious h eritages-perhaps the great
est threat to their stability today . Sub-Sa
hara Africa is divided into 45 states-it is the 
most Balkanized land mass anywhere. Yet 
those divisions pale next to the hundreds of 
unofficial boundaries among tribes and 
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clans, religions and languages. There are 
about 50 major languages spoken in Africa, 
and as many as 2,000 languages less widely 
spoken. 

Clan politics is hardly unique to Africa in 
today's fractious world. In some ways, ac
cording to Ali Mazrui, professor of African 
studies at Cornell University, African tribes 
have provided a strong and valuable network 
of extended family, a system of collective 
welfare and a refuge from states that often 
have been rapacious. 

However, colonial borders that ignored Af
rican realities--haphazardly slicing through 
tribal territories--combined with the up
heavals of post-independence politics, have 
made Africa uniquely susceptible to tribal
ism's centrifugal pulls, observers say. Most 
of the continent's civil wars--at least 20 in 
three decades--have had a significant ethnic 
component. 

Such forces appeal even more in an era of 
tremendous anxiety within Africa, already 
the world's poorest continent and growing 
poorer. Most countries are faced with huge 
and mounting debts, their economies and ag
ricultures stagnant-or shrinking. Mean
while, their populations are skyrocketing, 
foreign aid is declining and their govern
ments are overwhelmingly incompetent and 
corrupt. The absence of a significant middle 
class, the ballast of civil society, also con
tributes to instability. 

Today more than ever, Africa is prey to 
what historian Basil Davidson calls "the 
curse of the nation state." African states re
main artificial entities still struggling to 
find legitimacy in the eyes of their citizenry. 

Davidson, Mazrui and many other histo
rians and political scientists argue that 
much of Africa's tribal conflict can be 
blamed on the inheritance of highly central
ized states that, in standard colonial " divide 
and rule" style, delegated most power to a 
favored tribe or tribes. After independence, 
this characteristic evolved into political sys
tems in which the winners--usually the dom
inant ethnic group-took all and losers got 
precious little. Many of the dispossessed, 
from Eritrea to Sierra Leone, took up arms. 

This was true in Rwanda and neighboring 
Burundi. The minority Tutsis--a Nilotic, 
cattle-rearing tribe that held sway for cen
turies as feudal overlords of the more numer
ous, agrarian Hutus--were overwhelmingly 
favored by their German and Belgian colo
nizers. Long-limbed and lighter-skinned, the 
Tutsis won educational and economic privi
leges; the stockier, darker Hutus were op
pressed. This potent dynamic of discrimina
tion fueled three decades of massacres after 
independence. 

Rwanda was bathed in blood from birth, 
with 100,000 to 200,000 killed in a five-year pe
riod following independence, as Hutus 
avenged their unhappy history. Hutus seized 
control of government institutions, includ
ing the army, while Tutsis fled into exile, ul
timately coalescing into an armed opposi
tion group that invaded in 1990, igniting a 
three-year civil war. 

Hutu President Juvenal Habyarimana's 
April 6 death in an unexplained plane crash
militant Hutus said it was caused by rock
ets--provided government troops and Hutu 
gangs with a pretext for a systematic cam
paign of political killings that swift-ly turned 
into an all-out slaughter of Tutsi civilians, 
and reignited the civil war after a year of 
truce. 

In Burundi, the minority Tutsis managed 
to retain their grip on power until multi
party elections last year brought a Hutu to 
the presidency for the first time. His assas-

sination four months later, apparently by 
the Tutsi-run security forces, ignited a four
week tribal bloodbath last fall that claimed 
at least 100,000 lives. 

His successor, Cyprien Ntaryamira, also a 
Hutu, was killed in the plane crash with 
Habyarimana, but Burundi avoided Rwanda's 
violent reaction. Diplomats, aid workers and 
U.N. officials have suggested that the mem
ory of Burundi's most recent experience in 
ethnic bloodletting was fresh enough to stay 
any impulse to commit tribal slaughter 
again any time soon. 

Many African countries have been simi
larly hamstrung by their colonial legacies. 

In Nigeria, home to at least 250 ethnic 
groups, British colonialists catered to the 
large Fulani and Rausa tribes in the Muslim 
north. Northern groups have maintained he
gemony in Nigerian politics ever since, are
ality that sparked the secessionist war of 
southern Biafra in 1967-70 and continues 
today with the northern-dominated mili
tary's denial of power to Moshood Abiola, a 
southerner who was the apparent victor of 
civilian presidential elections last year that 
the military government annulled before re
sults were announced. The Baganda in Ugan
da were granted similarly preferential treat
ment. 

In Sudan, British treated north and south 
as separate but unequal entities, and the two 
halves have been at war for 28 of the 38 years 
since independence. 

And in Liberia, U.S. governments bolstered 
the rule of Americo-Liberians, descendants 
of freed American slaves, at the expense of 
indigenous tribes. Conflict between those 
groups persist to this day. 

Unscrupulous African governments also 
have played one group against another for 
their own ends. 

In South Africa, the white-minority gov
ernment fanned hostilities among black op
position groups to forestall a joint frontal 
assault on their white rulers. Pretoria di
vided black South Africans into 10 tribally 
based homelands, a classic divide-and-rule 
tactic in a country where blacks outnumber 
white by a 5 to 1 ratio. 

Over time, however, the strategy back
fired. Not only did the common experience of 
racial oppression unite blacks from different 
tribes, but the fact that the engineers of the 
apartheid system of racial separation had 
tried to manipulate ethnicity so shamelessly 
wound up tainting the concept as a force in 
black liberation politics. Buthelezi tried to 
play the ethnic card earlier this year, but it 
took him only so far. 

In Kenya, human rights groups have ac
cused President Daniel arap Moi's govern
ment of inciting clashes between Moi's mi
nority Kalenjin ethnic group and the larger 
Kikuyu and Luo tribes in the country's most 
fertile farm country. The escalating vio
lence, which has displaced thousands of peo
ple and disrupted agriculture in a drought 
year, threatens to boil over into civil war, 
according to the human rights organization 
Africa Watch. 

Ethnicity also has often exacerbated other 
divisions in Africa, between landed and land
less, farmers and herders, haves and have
nots. Competition among regions or reli
gions--Muslim, Christian, animist-is an
other sectarian flashpoint . 

Some of the continent's tensions, if they 
were between blacks and whites, would be 
called racism. In Somalia and Ethiopia, for 
example, the gracile, dominant people of 
mixed Semitic and African heritage have 
often looked down on their " purely African" 
compatriots in southern regions. whom they 
have used in the past as slave labor. 

In spite of the profusion of actual and po
tential fault lines across the continent, 
many states in Africa have managed to forge 
a national identity, expressed in symbols 
such as sports teams, popular music, na
tional languages and dress. 

Virtually every African state that drew up 
post-independence constitutions--Nigeria 
was an exception-avoided federalism on 
grounds that it would encourage groups or 
regions to go their own way. The Organiza
tion of African Unity, in its 1963 charter, re
flected this concern when it enshrined the 
sanctity of colonial borders, and it regularly 
denounces the bogeyman of secession. 

Multi-party politics also was widely re
garded as a recipe for disintegration- and 
this view frequently became an excuse for 
leaders to maintain an iron, one-party grip 
on their people in the name of "nation build
ing." In a host of post-independence coun
tries--including Nigeria, Somalia, Uganda 
and Sudan-the introduction of a multi
party system saw dozens of small parties 
spring up overnight, mostly along sectarian 
lines; all mentioned wound up under military 
rule, often seen as an antidote to chaos. 

The preponderance of states swung be
tween anarchy and tyranny: authoritarian in 
nature, they lacked the moral authority to 
do anything but hold their disparate con
stituencies in am embrace of force; they had 
yet to learn the South African lesson that le
gitimacy-and thus stability-is created 
when opponents are given a stake in the sys
tem. 

"Focusing on ethnic tensions misses the 
point," argued I. William Zartman, director 
of African studies at the Johns Hopkins Uni
versity's School of Advanced International 
Studies in Washington. "It is the collapse of 
authority structures that opens the ways for 
ethnic conflict, not the reverse, because a 
strong state can handle ethnic strife and 
maintain law and order." 

Such was the case in Somalia, where U.S.
supported dictator Mohamed Siad Barre di
verted the spoils of power to his own small 
clan, thus destroying any advantage flowing 
from a nation blessed with a single language, 
religion and people. Upon his overthrow in 
1991, Somalis angrily set upon any outpost of 
the government that had failed to serve 
them-schools, hospitals, even power lines. 

Today. as the ethos of democracy is 
preached from one corner of the continent to 
another, many leaders are looking to new or 
re-tooled constitutions to unite their frac
tured constituencies. 

African leaders must work quickly, how
ever, especially given the economic free fall 
that heightens political tensions. Secession 
is on the lips of many groups--from the 
Barotse of Zambia to the Tuaregs in Mali, 
the southerners in Sudan and Somali-speak
ers in Ethiopia's Ogaden region. 

In Malawi, whose first-ever multi-party 
elections in May dislodged Africa's longest
serving liberation leader, H. Kamuzu Banda, 
political parties already reflect regional an
tagonisms. In Zambia, democratically elect
ed President Frederick Chiluba, who dis
dained the tribal balancing act of prede
cessor Kenneth Kaunda by installing a pre
dominantly Bemba-speaking government, 
faces rising dissent in the former Kingdom of 
Barotseland. 

In Ethiopia, which is attempting to nego
tiate the leap from military dictatorship to 
democracy, most parties mirror ethnic divi
sions. 

South Africa, while on the multi-party 
trail, also favors decentralization, although 
the relationship between the central govern
ment and regional authorities remains to be 
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worked out. In what is generally perceived as 
an astute political compromise, the charter 
gives largely ceremonial powers to the Zulu 
King, while any party that wins at least 5 
percent of the vote gets a cabinet seat. 

"The South African model is one way of 
stabilizing ethnic tensions because everyone 
will get part of the cake," said Benyamin 
Neuberger, a political scientist at the Open 
University of Tel Aviv. 

Today, Ethiopia is trying an experiment in 
ethnically based democracy that it acknowl
edges is a high-stakes enterprise. Most par
ties are tribally based, and a new draft con
stitution is intended to devolve power to 
nine regions drawn largely along tribal lines. 
Its most controversial clause allows for self
determination up to and including secession. 
Many Ethiopians say such language will 
erode the bonds that the country's various 
nationalities share and invite a Soviet-style 
breakup into ethnic fiefdoms. 

Ethiopian President Meles Zenawi says his 
government has no choice but to recognize 
the diversity that was so long suppressed. 
Some of the experts, but not all, agree. 

Filip Reyntjens, an African law specialist 
at the University of Antwerp, acknowledges 
"a big risk" in codifying recognition of eth
nic diversity and the "right" to secession. 
But he added: "Africans have paid a higher 
price for ignoring or suppressing ethnicity, 
rather than accommodating it * * *. What's 
happening in Ethiopia constitutes a dra
matic departure from what's happened in Af
rica over the past 30 years." 

Kifle Wadajo, a foreign minister in the 
government of Haile Selassie who heads the 
constitutional commission, agrees. 

"The dangers of ethnic disintegration have 
been used as an argument to destroy democ
racy in Africa, again and again * * *. It's 
been an uncomfortable topic, especially 
among the elites, "Kifle said. "The challenge 
we have is to promote the well-being and 
rights of groups, enriching all of us, while at 
the same time promoting our common inter
est." 

Correspondent Paul Taylor in Johannes
burg contributed to this report. 

* * * * * 
Clan politics is hardly unique to Africa in 

today's fractious world. In some ways ac
cording to Ali Mazrui, professor of African 
studies at Cornell University, African Tribes 
have provided a strong and valuable network 
of extended family, a system of collective 
welfare and a refuge from states that often 
have been rapacious. 

However, colonial borders that ignored Af
rican realities-haphazardly slicing through 
tribal territories-combined with the up
heavals of post-independence politics, have 
made Africa uniquely susceptible to tribal
ism's centrifugal pulls, observers say. Most 
of the continent's civil wars-at least 20 in 
three decades-have had a significant ethnic 
component. 

Such forces appeal even more in an era of 
tremendous anxiety within Africa, already 
the world's poorest continent and growing 
poorer. Most countries are faced with huge 
and mounting debts, their economies and ag
ricultures stagnant-or shrinking. Mean
while, their populations are skyrocketing, 
foreign aid is declining and their govern
ments are overwhelmingly incompetent and 
corrupt. The absence of a significant middle 
class, the ballast of civil society, also con
tributes to instability. 

Today more than ever, Africa is prey to 
what historian Basil Davidson calls "the 
curse of the nation state." African states re
main artificial entities still struggling to 
find legitimacy in the eyes of their citizenry. 

Davidson, Mazrui and many other histo
rians and political scientists argue that 
much of Africa's tribal conflict can be 
blamed on the inheritance of highly central
ized states that, in standard colonial "divide 
and rule" style, delegated most power to a 
favored tribe or tribes. After independence, 
this characteristic evolved into political sys
tems in which the winners-usually the dom
inant ethnic group-took all and losers got 
precious little . Many of the dispossessed, 
from Eritrea to Sierra Leone, took up arms. 

This was true in Rwanda and neighboring 
Burundi. The minority Tutsis-a Nilotic, 
cattle-rearing tribe that held sway for cen
turies as feudal overlords of the more numer
ous. agrarian Hutus-were overwhelmingly 
favored by their German and Belgian colo
nizers. Long-limbed and lighter-skinned, the 
Tutsis won educational and economic privi
leges; the stockier, darker Hutus were op
pressed. This potent dynamic of discrimina
tion fueled three decades of massacres after 
independence. 

Rwanda was bathed in blood from birth, 
with 100,000 to 200,000 killed in a five-year pe
riod following independence, as Hutus 
avenged their unhappy history. Hutus seized 
control of government institutions, includ
ing the army, while Tutis fled into exile, ul
timately coalescing into an armed opposi
tion group that invaded in 1990, igniting a 
three-year civil war. 

Hutu President Juvenal Habyarimana's 
April 6 death in an unexplained plane crash
militant Hutus said it was caused by rock
ets-provided government troops and Hutu 
gangs with a pretext for a systematic cam
paign of political killings that swiftly turned 
into an all-out slaughter of Tutsi civilians, 
and reignited the civil war after a year of 
truce. 

In Burundi, the minority Tutsis managed 
to retain their grip on power until multi
party elections last year brought a Hutu to 
the presidency for the first time. 

* * * * * 

AN AFRICAN GIANT FALLS UNDER ITS OWN 
WEIGHT; YEARS OF GREED MAKE ZAIRE CHA
OTIC STATE 

(By Keith B. Richburg) 
KINSHASA, ZAmE.-The once elegant, Euro

pean-style boulevards of this capital are 
overrun with debris. Largely abandoned gov
ernment buildings are obscured behind ele
phant grass and overgrown trees. In a per
verse reversal of the usual development 
maxim, an opulent colonial capital is being 
overtaken by the bush. Kinshasa was carved 
out of the jungle. Now the jungle is coming 
to claim the land back. 

As sub-Saharan Africa struggles to find 
stability in the 1990s, Zaire offers a poign
ant-and ominous-lesson. Unlike Somalia 
and Liberia, this big, rich country has not 
collapsed into civil war. It has not, like tiny 
Rwanda, imploded after a brutal campaign of 
tribal slaughter. But Zairi, the region's sec
ond-largest country-and one of its poten
tially wealthiest, is equally desperate: It has 
crumbled from official corruption and greed, 
incompetence, neglect and decay. 

The institutions that once defined the 
Zairian state have all ceased to function. 
Civil servants and teachers are not paid, 
roads and bridges are left in disrepair. public 
hospitals are not supplied, the public tele
phone system has disintegrated. Child mal
nutrition is on the rise, and the country is 
ravaged by AIDS and a rebirth of sleeping 
sickness that has caused entire villages sim
ply to lie down and die. 

"Precolonial" is how one Western resident 
described Zaire. "It's like Europe in the 
Dark Ages," said another Westerner, a dip
lomat with long experience here. "Zaire just 
proves that societies don't depend on the ex
istence of a state. Societies can function on 
their own." 

While the cause of Zaire's crisis may be 
distinct-and the extent of its free fall ex
treme-this country in many ways stands as 
a microcosm of what many Africans and oth
ers say is a continent-wide phenomenon. 

Since the United States and the Soviet 
Union ended a rivalry that shaped the poli
tics of sub-Saharan Africa through much of 
the last 30 years, the region has struggled to 
find a new basis for stability and develop
ment free of foreign tutelage. Some progress 
has been made. But government, economies 
and even whole countries artificially forged 
by European colonizers in the 19th century, 
and propped up since achieving independence 
a generation ago by the patronage of outside 
powers. are beginning to fragment. 

Like most countries of the developing 
world, and in the former communist bloc of 
Eastern Europe, African states have tried to 
adopt the non-communist world's formula 
for success. Most have pledged to open their 
economies and adopt free-market policies, 
and many have begun talking about giving 
up autocracy or one-party rule for democ
racy and pluralism. A few-most famously 
South Africa-have succeeded. 

Yet as much of the rest of the Third World 
appears poised to enter a new era of rapid 
economic growth and stability, Africa is still 
struggling to shake off the burdens of the 
past, ranging from the borders drawn by the 
European powers to the corruption and eco
nomic mismanagement engendered by post
colonial dictators backed by Moscow, Wash
ington, Paris or Beijing. 

In many places, the old order is crumbling 
but nothing is taking its place. "There's too 
much talk about development and not 
enough about decay," said Peter Lyon at 
London's Institute for Commonwealth Stud
ies. Zaire, he said, "may be the classic case." 

OBSTACLES OLD AND NEW 
For two years, Zaire for all practical pur

poses has had no working government. Its 
longtime president, Mobutu Sese Seko, has 
been abandoned by the United States, his 
backer during the Cold War, and no longer 
can impose order on his sprawling country. 
But his political opponents have been too 
weak to remove him. There are two compet
ing prime ministers, neither of whose au
thority is accepted by the army or the bu
reaucracy. Soldiers have destroyed much of 
the infrastructure of the capital in riots over 
pay, and whole regions populated by distinct 
ethnic groups have simply taken over their 
own affairs. 

For some Africans, the crisis reflects fun
damental problems of statehood that have 
lingered in African countries since they 
gained independence in the 1960s. "It raises 
profound questions about the nature of these 
governments and the nature of these states," 
said Rakiya Omaar, a Somali who is co-di
rector of African Rights, a London-based 
human rights group. "The problem in Africa 
has been these predatory, strong central gov
ernments that never cared about their own 
people ." 

Similar political breakdowns are happen
ing around the region. Somalia has not had 
a government since its U.S.-backed dictator, 
Mohamed Siad Barre, was chased out of 
power in January 1991. Liberia is still in the 
throes of an on-again, off-again civil war 
over who, and what, should replace the late 
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Samuel Doe's dictatorship. Angola and 
Sudan both seem hopelessly locked in civil 
wars that have effectively divided those 
countries along geographic lines. 

And Rwanda, Zaire 's neighbor, has been in 
a state of anarchy ~"nd civil war since April 
6, with no effective government in place, 
since President Juvenal Habyarimana was 
killed in an unexplained plane crash. 

Other countries, from Sierra Leone to 
Uganda, from Ethiopia to Mali, are waging 
small-scale wars against guerrillas, ethnic 
separatists or armed bandits that have made 
large chunks of terri tory impassable and 
lawless. 

One key cause of this turmoil is Africa's 
loss of what was arguably its most important 
resource; its relevance . During the Cold War, 
the continent was a playground for the proxy 
conflicts. The Americans, the Soviets, the 
Chinese, the Israelis, the Arabs, white South 
Africans, white Rhodesians, even the Tai
wanese searched f0r allies and brought in 
aid, arms and advice. Much of the attention 
lavished on Africa proved destructive-fuel
ing civil wars, as in Angola, or backing dic
tators, as in Somalia, Liberia and Zaire. 

But the outside attention also meant that 
highways were built, hospitals were kept 
supplied and a generation of Africa's elite 
were given access to education at home and 
abroad. African autocrats were able to play 
East against West, Arabs against Israelis, 
Chinese against Taiwanese in a bid for for
eign largesse. The game was always to find 
who would give the most aid, and some des
pots played it deftly. 

With the end of the East-West conflict, the 
dismantling of South Africa's racist policies 
of apartheid and the move toward peace in 
the Middle East, Africa has become more 
marginalized than at any time since Euro
peans first set foot here 500 years ago. Zaire 
tells the story: After years in which the 
United States, France and Belgium lavished 
aid on Mobutu, almost all foreign assistance 
has been cut since 1990, and most expatriate 
workers have departed. In June, Zaire was 
expelled from the International Monetary 
Fund. 

The lack of foreign interest and invest
ment, combined with the difficulty of imple
menting new economic and political models, 
means that even outside war zones, Africans 
are struggling to come to terms with long
standing social and economic ailments: 

According to the World Bank, the four 
poorest countries in the world, in terms of 
gross national product, are in Africa; seven 
of the world's 10 poorest countries are in Af
rica. From 1980 until 1991, African economies 
actually shrank an average of 1.2 percent 
each year, meaning Africans have gotten 
poorer over the last decade. 

African countries have the world's highest 
illiteracy rates, and they put the least public 
money per pupil into their education sys
tems. 

Agricultural production has declined in 
most African countries over the last two dec
ades, leaving Africa less able to feed itself 
and more dependent on foreign food aid. The 
World Bank estimates it will take 40 years 
for some African countries just to climb 
back to their pre-independence level. 

Africa is ravaged by disease. AIDS has be
come the most common cause of death for 
Africans, and in a dozen African cities, 20 to 
30 percent of the adult population is infected 
with the virus that causes AIDS. More than 
10 million of the world's 15 million people in
fected with the AIDS virus are in Africa. 

Not all African countries are in a down
ward spiral. While Angola is in the grip of 

full-scale civil war, Malawi recently con
ducted a peaceful election that ousted an en
trenched autocrat. The death of the presi
dent of Rwanda sparked an explosion of trib
al massacres, but the death of the president 
of Ivory Coast caused barely a political rip
ple. There are many economic problem 
areas, but some countries, like Ghana, are on 
the mend. 

Still, it is the absence of outright conflict 
in most African countries that makes their 
social and economic decline so remarkable. 
In state after state, public institutions have 
.collapsed, health care has diminished, infra
structure has fallen into disrepair and pov
erty has deepened- not because of civil war, 
but simply because poorly supported, ineffi
cient and sometimes corrupt governments 
have been unable to manage their countries' 
daunting problems. 

In other words, the pattern in Zaire may 
not be the exception but the rule. " In Soma
lia and Liberia, it was violent, " said a Euro
pean diplomat in Zaire. "Here, it's a slow im
plosion. But the result in the same. Here, it's 
just crumbled." 

THE ROAD TO ANARCHY 

Although its descent into near-anarchy 
was touched off by the end of the Cold War, 
Zaire's deterioration as a state began shortly 
after the country gained independence from 
Belgium in June 1960. An early secessionist 
movement in the region of Katanga, which 
provoked U.N. troops to intervene , under
scored the fragility-and artificiality-of the 
new nation of 200 separate tribes. 

Still, in the late 1950s and early 1960s, 
Zaire-then known as the Congo-provided 
Western countries with 69 percent of their 
industrial diamonds, 49 percent of their co
balt, and other strategic minerals, making it 
" a very important piece of real estate," ac
cording to American University's Sanford J . 
Ungar in his book, "Africa." From that com
manding position as a wealthy and strategi
cally important Western supplier, the coun
try entered a long era of Western-backed 
autocratic rule-and slow decline. In 1965, 
army strongman Joseph Desire Mobutu 
seized power, changing his name and that of 
his country in an "Africanization" cam
paign. 

Mobutu personifies the African Big Man, 
the old-style and outdated autocrat who 
rules more like a traditional tribal chieftain. 
Over almost three decades with Mobutu at 
the helm, Zaire suffered from extraordinary 
mismanagement and corruption. Hundreds of 
millions of dollars of export earnings from 
state-run mining corporations literally dis
appeared--presumably into the overseas 
bank accounts of Mobutu and his family 
members, and also to support .the lavish but 
unaccounted-for spending projects of the of
fice of the presidency. 

Mobutu's well-documented corruption and 
his heavy-handedness with opponents 
brought frequent rebukes from Washington 
and his European patrons. But from the first 
Congo crisis of the Kennedy administration, 
which saw Africa becoming a battleground 
between East and West, Mobutu proved a 
valuable Cold War ally to the United States. 
And Washington's financial and political 
support kept Mobutu in power. 

With the collapse of the Soviet Union and 
the withdrawal of Cuban troops from neigh
boring Angola, however, the United States 
no longer had a strategic interest in prop
ping up Zaire's dictator. And like Zambia's 
Kenneth Kaunda, Kenya's Daniel arap Moi 
and Malawi's H. Kamuzu Banda, Mobutu was 
forced to relent to mounting pressure for 
change. 

Zaire for a time looked as if it might be on 
the path to pluralism. In 1992, a national 
conference stripped Mobutu of much of his 
power, appointed staunch Mobutu opponent 
Etienne Tshisekedi as prime minister and 
even changed the country's name back to 
Congo in a direct slap at Mobutu. The con
ference-made up of politicians, civic lead
ers, intellectuals and clerics-voted to make 
all of its decisions binding and replaced the 
old Mobutu-dominated parliament as the su
preme lawmaking body. 

What the conferees apparently never 
counted on was that Mobutu would simply 
ignore their edicts and continue to govern as 
he pleased, keeping personal control of the 
nation's money supply through the central 
bank and using freshly minted cash to keep 
his elite presidential guard paid and loyal. 

What has developed over the last two years 
has been a kind of bizarre shadow play. 
Mobutu "fired" Tshisekedi as prime min
ister, then concocted a new convention to 
choose a replacement, Faustin Birindwa, a 
Mobutu ally. But Tshisekedi refused to relin
quish his title, giving the country two claim
ants to the position, neither of whom has 
any resources or real power. Government of
fices shut their doors, unable to function 
without cash. Cabinet ministers stayed 
home. The country ground slowly to a halt. 

With the country sinking into ruin, weary 
national conference delegates-their num
bers now swollen with Mobutu supporters
voted in June for yet another prime min
ister, Kengo wa Dondo, who had more legiti
mate anti-Mobutu credentials but still was 
rejected by some elements of the opposition. 
Various Western embassies tried to persuade 
Tshisekedi and his rivals to unify, but to no 
avail. 

The latest convention has promised presi
dential elections next year. Many Zairians 
and Western diplomats predict that, with the 
opposition divided and squabbling, Mobutu 
will likely win, whether he rigs the elections 
or not. And that, they say, is a likely for
mula for continued national stagnation and 
disintegration. 

" Things are getting worse and worse," said 
Eugene Nzila, a physician whose AIDS re
search project has crumbled to virtually 
nothing because the country's continuing pa
ralysis forced foreign donors to withdraw 
funding. "It's basically a political situa
tion," he said, reflecting the frustration of 
many Zairians. "There's nothing we can do 
but wait." 

SURVIVING BY SKIMMING 

If Zaire can be seen as a microcosm of Afri
ca, then Ndili International Airport might be 
seen as a microcosm of Zaire. 

Upon arriving at the airport, a passenger is 
immediately greeted by a dizzying array of 
soldiers and police, hustlers, deal makers, 
facilitators, money changers, customs in
spectors, health inspectors, drivers, shoe
shine boys, baggage handlers and just plain 
hangers-on. Each claims to have some offi
cial service to perform-checking your vac
cination card, searching your luggage-and 
each demands to be paid " service"--a price 
that can range anywhere from a few pennies 
in local currency to $20. 

Official services at the airport have broken 
down; no one has gotten a paycheck in at 
least six months. But working at the airport 
can still prove lucrative for the amount of 
money that can be extorted or raked off from 
incoming passengers. There is much jostling, 
shouting and occasional shoving as everyone 
takes a turn to perform his task and demand 
his fee . 

To cut more easily through the crowd, 
there are "facilitators." Most are uniformed 
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soldiers-ostensibly, assigned to airport se
curity, in reality soldiers-for-hire. One will 
attach himself to a passenger, according VIP 
status; help push through to the front of 
lines; find the passenger a taxi; even accom
pany the passenger for the 20-mile trip into 
town "for security." The price: $100 all -inclu
sive, including cab fare. 

"You can pay the colonel , you can pay the 
soldiers." said a European diplomat. " And 
it's a good thing. Those guys are being fed. 
They sleep well , they eat well, their families 
are fed ." 

That kind of chaotic, anything-goes cor
ruption is more evident the farther one ven
tures from Kinshasa, as the " privatization" 
of government services and the irrelevance 
of the central government become even more 
pronounced. 

The small border outpost of Uvira. on 
Zaire's eastern border with Burundi, is about 
as far from Kinshasa as possible, in every 
way. The border post still has immigration 
controls, customs controls, police controls 
and every other conceivable type of govern
ment authority. But the corruption- if it 
can still be called that in a place with no of
ficial rules-has become a means of survival 
for public servants with no other means of 
income except whatever can be extorted 
from travelers. 

Thus, there is the $20 fee for each person 
crossing the border, plus an extra $20 for 
each car. There is a Transportation Ministry 
desk that charges a $10 "tax" for use of the 
road. The Health Ministry charges $20--or 
whatever can be negotiated-as its price of 
entrance. And there are the police manning 
roadblocks along the way out of town, also 
demanding "service" to allow passage. 

By becoming more or less financially self
sufficient, such isolated east Zairian towns 
have maintained some semblance of public 
order-while at the same time becoming less 
tied to Kinshasa. In Goma, for example, local 
merchants have joined together to make 
sure the military is kept paid, preventing 
the kind of bloody soldier riots that wracked 
Kinshasa in 1991 and 1993. 

" It's all localized," said a diplomat, using 
the analogy of Europe's Dark Ages. "Think 
of it as castles along the Rhine in the year 
900, where everyone exacted a tax or toll." 

This kind of de facto decentralization
growing regional autonomy and independ
ence-is in evidence elsewhere, an outgrowth 
not of any planned attempts to disperse 
power but rather the natural evolution of 
weak central governments that can no 
longer provide needed services to their out
lying areas. 

In war-torn Angola. Somalia and Liberia, 
central governments can no longer claim to 
control much beyond their capitals. In large 
countries such as Nigeria and Ethiopia, gov
ernment edicts are becoming less relevant. 
Even relatively stable Tanzania is now hav
ing to deal with growing calls for independ
ence from the island of Zanzibar, which is 
finding union with the mainland irrelevant. 

"These countries are artificial," said Mi
chael Chege, a Kenyan scholar at Harvard 
University. "They have to be. What else do 
you do, with all these tribes and linguistic 
groups and so on? * * * We might have to 
consider adjusting boundaries-or at least 
put it on the agenda.'' 

LOOKING BACK TO COLONIAL PAST FOR CLUES 
TO FUTURE 

(By Keith B. Richburg) 
KINSHASA, ZAIRE.-With Africa in CrlSlS 

and facing the collapse of some of its nation
states. some Africans are tentatively raising 

an idea once considered so outrageous as to 
be unspeakable here: They are debating the 
merits of recolonization. 

In April. renowned African scholar Ali 
Mazrui raised the idea in an article in the 
Sunday Nation, a Kenyan newspaper. " As 
the whole state machinery collapses in one 
African country after another, is Africa in 
need of recolonization?" Mazrui asked. 

He was not talking about the European
style colonization of the last century, but 
rather a new kind of international trustee
ship system. through which functioning Afri
can states might be granted a mandate by 
the international community to administer 
states that have fallen apart. "For exam
ple," he asked, "might Ethiopia in the 21st 
century be called upon to run Somalia on be
half of the U.N.?" Or, he said, a stable. 
black-ruled South Africa might be called 
upon to intervene to stop the carnage in An
gola. 

" We may yet learn to distinguish benevo
lent intervention and malignant invasion in 
the years ahead," Mazrui wrote. "Self-col
onization is better than colonization by out
siders." 

Few take the idea seriously, other than as 
an academic exercise. But there are exam
ples of African countries intervening in the 
affairs of others: Nigeria and other West Af
ricans provided peacekeeping troops in Libe
ria; Botswana, Nigeria and other African 
countries operated with the United Nations 
in Somalia; Senegal sent troops along with 
the French intervention force in Rwanda. 

But to many Africans, raising the question 
of recolonization seems indicative of the 
continent's woes and the near-complete ab
sence of any good solutions. "It is a poign
ant. eloquent statement on the extent to 
which Africa has self-destructed that elder 
statesmen [like Mazrui] are even proposing 
that," said Rakiya Omaar of African Rights, 
a human rights group. 

" Colonialism killed millions of Africans 
and stifled development of civil society." 
Omaar said. Talk of recolonization, under 
any form. she said, "reflects a sense of frus
tration that you should be experiencing 
these same problems at the hands of your 
own people. "• 

PENSACOLA ANTIABORTION MUR
DER AND RELIGIOUS FANATI
CISM 

• Mr. KERRY. Mr. President, I rise 
today to discuss the events of last Fri
day in Pensacola, FL, and their broad
er implications on our civilization as a 
whole. 

At 8 a.m. Friday morning, Paul Hill, 
a former Presbyterian Minister, shot 
and killed Dr. John Britton and James 
Barrett. Mr. Barrett was escorting Dr. 
Britton to his job at an abortion clinic. 

Dr. Britton was 69. He had started 
working at the clinic a year previously, 
knowing full well the dangers of the oc
cupation. The last doctor for this clinic 
was Dr. Gunn, who was killed by an 
antiabortion activist last year in front 
of the city's other clinic. Dr. Britton 
was extremely brave, but he was also 
cautious; however, the bulletproof vest 
he wore Friday morning was ineffective 
in stopping the shotgun spray Paul Hill 
aimed at his face. 

James Barrett, a retired Air Force 
lieutenant colonel, was 74. Mr. Barrett 

was shot in the head right in front of 
his 68-year-old wife June, who was also 
injured. 

This was the third shooting by anti
abortionists within the last year and a 
half, and the second-and third-fatal
ity. 

Paul Hill's reasons for murder were 
chillingly simple. He has stated that 
"the bible teaches us to do unto others 
as you would have them do unto you. 
Therefore, killing a man who is about 
to kill an unborn child constitutes kill
ing in self defense." To Paul Hill, the 
murder was a justifiable homicide. 

Mr. President, this syllogism lies at 
the heart of one of the most corrosive 
dangers the world faces today. 

Many religious teachings and texts 
offer justifiable reasons for killing. 
Even so, mainstream religions system
atically guide their populations away 
from these arguments and in the direc
tion of tolerance. The only individuals 
who employ religious justifications in 
order to commit cold-blooded murder 
are religious fanatics. But we cannot 
dismiss these fringe elements. We can
not pretend that they do not read from 
the same bibles from which many of us 
read and say the same prayers which 
many of us recite . We cannot cast a 
blind eye to the horrible dangers they 
represent. And we need to be brave 
enough to bring the public's attention 
to the problem posed by religious fa-
naticism. · 

This problem grows in severity every 
passing year. In the dawn of human 
civilization, there was only so much 
damage a single human being could 
execute. However, our technology has 
developed, and each new weapon has in
creased the power every individual rep
resents. The classic example of this 
truth is the gun. During the 19th cen
tury, in the western-most frontiers of 
this country, guns were nicknamed 
"equalizers" because in effect they 
gave every individual the same power 
as any other. Anyone with a gun had 
the power to eliminate one if not sev
eral human lives. The defensive struc
tures of our Nation and every nation 
have been recreated in order to cope 
with this capacity. 

Mr. President, from dynamite to 
plastic explosives to nuclear bombs, 
the power of individuals has increased 
and will continue to increase. Con
sequently, we cannot let people slip 
through the cracks and fall into the 
well of fanaticism. The Paul Hills of 
this world are willing to dedicate if not 
sacrifice their lives for the sole purpose 
of advancing their world view by hurt
ing or destroying others. Education 
and leadership must come now before it 
is too late. 

In light of the importance of respond
ing to the threat posed by fanaticism, 
the most significant event that oc
curred in the world last week received 
little of the attention it deserved. 

One of the most tense places in the 
world right now is the Middle East. 
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Many countries and religions in the 
Middle East are fighting over posses
sion of the same pieces of land, inter
pretations of the same texts, versions 
of the same myths. However, last week 
we saw a moment of peace between two 
countries in that region that have long 
been adversaries. Perhaps most impor
tantly, we saw two leaders speak to 
their respective people, not only as po
litical heads of state, but as religious 
individuals, and preach tolerance and 
call for peace. 

Mr. President, King Hussein's and 
Prime Minister Rabin's lead must be 
followed by every religious and politi
cal leader to every constituent and 
every worshipper in the world. We 
must take responsibility for affirma
tively leading our constituents and our 
congregations down the path of toler
ance. 

It is with this goal in mind that Ire
turn to the subject of Pensacola. 

One of the things that made me espe
cially upset this weekend when I 
watched television news coverage of 
the incident was the sign that hung 
over the abortion clinic. The name of 
the clinic was "The Ladies Center, " 
and the typeface on the sign was as 
blatantly euphemistic as this title. The 
fact that an abortion clinic needs to be 
disguised and to be separated from the 
hospitals, HMO's, and community 
health centers where such medical pro
cedures should be performed is as up
setting as the fact that abortion clinics 
need to be under 24-hour guard. 

The wrong response to the Pensacola 
shootings is to segregate abortions 
even further from those seeking the 
procedure. The right thing to do is to 
treat abortions as exactly what they 
are-a medical procedure that any doc
tor is free to provide and any pregnant 
woman free to obtain. Consequently, 
abortions should not have to be per
formed in tightly guarded clinics on 
the edge of town; they should be per
formed and obtained in the same loca
tions as any other medical procedure. 
How can we as political leaders teach 
tolerance to the public when we still 
treat women who seek abortions as 
poorly as less civilized societies treat
ed lepers? 

Mr. President, if this Constitu
tionally protected right is to be pre
served, and if women are to be treated 
decently and with respect, abortions 
need to be moved out of the fringes of 
medicine and into the mainstream of 
medical practice. 

And by the same token, if our chil
dren are to be safe from the danger of 
fanaticism, tolerance needs to spread 
out of the mainstream churches, 
mosques, and synagogues, and into the 
religious fringes. 

Thank you, Mr. President. I yield the 
floor.• 

THE RIGHT START FOR ARIZONA'S 
WELFARE MOTHERS 

• Mr. DECONCINI. Mr. President, I 
would like to recognize Arizona Wom
en's Education and Employment 
[A WEE] and Time Systems for sponsor
ing a free "Organizing Your Job 
Search" seminar for women who want 
to get off welfare and secure employ
ment. 

The day-long seminar, held in Phoe
nix on July 12, sought to provide the 50 
participating welfare mothers with the 
necessary tools and training to conduct 
an effective job search. These women 
learned how to establish goals; track 
achievements; and plan, schedule, and 
prioritize activities in order to develop 
a productive job search. 

The seminar proved to be an over
whelming success. Not only did the 
women gain practical job-seeking 
skills, but they gained a sense of con
fidence in their ability to secure em
ployment. With this newfound self-con
fidence, the women left the seminar 
highly motivated to leave welfare and 
ultimately support themselves and 
their families. 

This seminar was very timely and 
relevant to the current concerns of the 
Nation. Welfare reform, together with 
health care reform, are two of the most 
important issues presently facing Con
gress. 

More seminars like Organizing Your 
Job Search are needed for reform of our 
welfare system to truly succeed. Pro
grams which combine self-esteem 
building with practical skills are in
valuable in helping women leave wel
fare. Statistics show that around 30 
percent of welfare recipients· have basic 
skills below the minimum skill level of 
women in the lowest occupational lev
els. We cannot hope for these recipients 
to become self-sufficient without first 
teaching them some basic occupational 
skills. Organizing Your Job Search has 
given 50 women from Phoenix the tools 
to begin their job search, and should be 
a model for future welfare reform.• 

FALSE CONVICTIONS AND THE 
DEATH PENALTY 

• Mr. SIMON. The criminal justice sys
tem is only as reliable as the men and 
women who make up its ranks. And 
just as human beings are fallible, so 
are the courts of this Nation. The prob
lem is that, when police officers, pros
ecutors, and judges make mistakes or 
act improperly, society commits a 
crime against justice: An innocent 
human being may be sentenced to pris
on or even to death. 

A recent article in USA Today sug
gests that such miscarriages of justice 
are more common than we might like 
to believe. Take the case of John Spen
cer, convicted of a double murder in 
1987 largely based on a fingerprint said 
to be found at the crime scene. Spen
cer's conviction was reversed when po-

lice officers conceded that the finger
print introduced at trial was not actu
ally found at the crime scene, but 
taken from a cabinet frame Spencer 
leaned against when he was at the po
lice station being booked. 

And then there is the case of Gary 
Nelson, who lived on death row for 11 
years for the rape and murder of a 6-
year-old girl, largely on the testimony 
from a crime lab director who said a 
hair found on the girl 's body and Nel
son's arm hair have the same origin. 
Appeals lawyers later discovered that 
the crime lab had never examined the 
hair found at the murder. The FBI lab 
that did had determined that "it could 
have come from any black person, in
cluding, but not limited to, other sus
pects in this case or the victim.'' 

Admittedly, these are egregious cases 
of police and prosecutorial misconduct. 
But even without this kind of willful 
violation of the law, human beings will 
act carelessly or recklessly. And those 
mistakes are all the more likely be
cause so many defendants are the ne
glected and alienated in our society. 

Ultimately, the fallibility of the 
criminal justice system is one of 
strongest reasons I know to oppose the 
death penalty. People make mistakes. 
But when the cost of a mistake is the 
life of an innocent person, we must re
examine the need to impose this awful 
and irrevocable punishment. The point 
is simply this: So long as human beings 
are fallible, the death penalty has no 
place in the courts of a civilized soci
ety. 

I ask that the full text of the USA 
Today article be published in full after 
my remarks. 

The article follows: 
[From the USA Today, July 19, 1994] 

FALSE SCIENCE OFTEN SWAYS JURIES, JUDGES 

(By Laura Frank and John Ranchette) 
No one knows how many innocent people 

have been sent to prison with false evidence. 
But there have been at least 85 instances in 

the past 20 years in which prosecutors
knowingly or unknowingly- relied on fab
ricated, mishandled or tampered evidence to 
convict the innocent or free the guilty, a 
Gannett News Service analysis of legal and 
media databases finds. 

Often, the wrongful prosecutions hid be
hind science. 

" In the U.S .. we take science as gospel ," 
says Ray Taylor, a San Antonio lawyer and 
forensic pathology expert. " The public per
ception is that (faking science) is rare . The 
truth is, it happens all the time." 

If science is gospel , then the scientists are 
its preachers. And when the scientists work 
for the police, critics say , the gospel can 
take a certain slant. 

" It just boggles the mind," says Glen 
Woodall, a Huntington, W. Va. , man who 
spent five years behind bars for a crime he 
did not commit. 

Woodall was convicted of two rapes in 1987, 
after a state police forensic expert named 
Fred Zain said hair and semen from the 
crime scene mat ched his. 

But Zain faked the evidence-in this case 
and many others, West Virginia's state Su
preme Court later found. 
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FORENSIC TESTS OFTEN CANNOT SHOW WHAT 

EXPERTS TESTIFIED THEY FOUND 

The " science" in the wrongful convictions 
studied by GNS ranges from the absurd- an 
evidence-sniffing dog that could solve dec
ade-old crimes-to the advanced, such as 
DNA tests touted as fail -safe genetic finger
prints. 

Most of it involves fingerprints, blood typ
ing, semen analysis and hair samples-the 
same kind of evidence that each side will try 
to use to its advantage in the upcoming O.J. 
Simpson murder trial. 

And in each case in the analysis , the jury 
or the judge believed the science, sometimes 
despite reams of evidence to the contrary. 

" Faking or lying about evidence is not out 
of the ordinary at all," says James Starrs, a 
George Washington University law professor 
who specializes in forensic science. "There 
are so many things of this kind, I'm horri
fied ." 

Although there are dozens of examples, 
probably no case study is more shocking 
than that of Zain. 

Taylor calls it the "largest case of evi
dence-fixing in U.S. history." 

Zain's "fraud on the judicial system may 
be the worst we've ever seen documented," 
says John Hingson, president of the National 
Association of Criminal Defense Lawyers. 

More than 1,000 convictions now are in 
question because Zain who worked in both 
West Virginia and Texas, is accused by 
courts and colleagues of faking evidence for 
18 years. 

Yet a year after such accusations first 
were made, Zain has not been charged. Eight 
months after the West Virginia Supreme 
Court ordered charges be sought against 
Zain, none has been filed. 

Zain has denied any wrongdoing; neither 
he nor his lawyers will comment. 

Zain was hired as a chemist at the West 
Virginia police crime la·,J in 1979, though he 
failed chemistry in college. 

While testifying as an expert in dozens of 
rape and murder cases, he reported results of 
tests that he had not performed, Zain's co
workers told the court. 

They had complained to Zain's superiors as 
early as 1985. Nothing was done. In frustra
tion, co-workers taped a magician's wand to 
one of Zain's lab machines. 

"Magic was the only way he could have 
been coming up with the answers he got," 
says Gayle Midkiff, Zain's former lab assist
ant and a West Virginia state trooper. 

In 1989, Zain took his " pro-prosecution" 
reputation and a letter of recommendation 
from the governor and headed to Texas. 

There he was named head of serology at 
the Bexar County Medical Examiner's office 
in San Antonio. 

Zain kept that job until last year, when al
legations of wrongdoing finally reached 
Texas. The San Antonio medical examiner 
asked Dallas forensic specialist I.C. Stone to 
review some of Zain's cases. 

Choosing randomly, Stone found some
thing wrong in each of the 14 cases he stud
ied. 

Zain reported things the tests weren' t ca
pable of showing. He testified about blood on 
evidence when lab notes showed no blood had 
been found. He reported doing tests his lab 
wasn't capable of. 

"I've never seen anything like it, " Stone 
says. · 

But there are many other cases that hinge 
upon false and hidden evidence: 

John Spencer was sentenced in 1987 to 50 
years to life for a double murder in a rural 
area of New York state. 

Spencer was convicted largely on a finger
print lifted by New York State Police inves
tigator Lt. Craig Harvey, who testified he 
found it on a Formica counter at the murder 
scene. 

Harvey, one of three troopers found guilty 
of criminal misconduct in a burgeoning New 
York State Police fingerprint scandal, later 
conceded no fingerprints were found at the 
scene. He said he obtained Spencer's print 
from a cabinet frame Spencer leaned against 
when he was booked. 

Spencer's conviction was vacated, with a 
new trial slated for September. 

Ed Honaker was convicted in February 1985 
of abducting and raping a woman at gun
point in the Blue Ridge Mountains of Vir
ginia. 

She identified him from a photo lineup. A 
police forensic expert found sperm in the 
seminal fluid found at the scene. But 
Honaker had undergone a vasectomy years 
earlier and did not produce sperm. 

The forensic expert, Elmer Gist of the Vir
ginia Bureau of Forensic Science, testified a 
hair found at the scene was " consistent" 
with Honaker's. No forensic test can posi
tively identify hair as coming from any par
ticular individual. 

Centurion Ministries, a nonprofit organiza
tion that has helped free at least six men 
wrongly imprisoned, arranged for a DNA test 
of the evidence. Honaker's genetic traits did 
not match those of the rapist. 

Now, even the prosecutor says Honaker 
should be freed. So far, Virginia Governor 
George Allen has not acted. 

Gary Nelson lived on Georgia's death row 
for 11 years after his 1980 conviction for rap
ing and killing a 6-year-old girl, largely on 
testimony from a crime lab director who said 
a hair found on the girl's body and Nelson's 
arm hair "have the same origin. " 

Appeals lawyers discovered the Savannah 
crime lab had never examined the hair found 
on the body. It had been sent to the FBI 
crime lab in Washington, which had deter
mined it " could have come from any black 
person, including, but not limited to, other 
suspects in this case or the victim." 

Nelson was freed in 1991. 
Juan Ramos was sentenced to Florida's 

electric chair a decade ago for stabbing to 
death a Cocoa housewife. 

No forensic evidence tied Ramos, who said 
he was innocent, to the victim. Pennsylvania 
dog handler John Preston claimed his super
nosed German shepherd could pick up crimi
nals' scents after any time interval and had 
identified Ramos' scent on both the murder 
weapon and the victim's blouse. 

A judge made Preston submit his dog to 
tests on another scent five days old. The dog 
didn' t have a clue. 

The unmasking of Preston'.S dogs caused an 
uproar. Cases were overturned in Virginia, 
Ohio, Florida, Arizona and other states. The 
Florida Supreme Court threw out the dog 
testimony and ordered a new trial. Ramos 
was quickly acquitted. 

These cases are nothing less than human 
rights violations, says William Lee Miller, 
constitutional author and political thought 
professor at the University of Virginia. 

"Americans fought from the beginning for 
a society that respects fundamental human 
rights," Miller says. "What this is bringing 
out is the moral failure of the United 
States." 

And most the abuses go unpunished, he 
says, because the victims often are minori
ties and the poor-people like West Vir
ginia's Glen Woodall, a former grave digger 
imprisoned by false evidence. 

Woodall is now free, and a lot richer be
cause of a $1 million settlement given to him 
by the state. But he is angry. 

"To me, lying about evidence is worst than 
the crime that might have been committed," 
says Woodall. " What kind of justice is 
that?"• 

HOW NOT TO FIGHT CRIME IN 
GEORGIA 

• Mr. DeCONCINI. Mr. President, peo
ple who are even a little familiar with 
the country of Georgia speak of its 
striking physical beauty, legendary 
hospitality, and cui tural achievements. 
Americans may not know, however, 
that in the Soviet Union, Georgian 
films always enjoyed a special reputa
tion for artistry, both in drama and 
absurdist, surrealist comedy. I would 
like to share with my colleagues infor
mation about a recent development in 
Georgia that matches anything the 
most "far out" Georgian cinematog
rapher could conceive. 

Georgia has, of course, fallen on hard 
days, living through coups and civil 
war since the collapse of the U.S.S.R. 
It has suffered virtual dismemberment 
at the hands of Russian forces allied 
with Abkhazia, its economy is ·shat
tered, some 200,000 refugees from 
Abkhazia are enduring very difficult 
conditions, and, as in other former So
viet republics, crime has ravaged the 
entire country. 

In June, Russian President Boris 
Yeltsin issued a controversial decree 
on fighting crime, with some neighbor
ing states, like Ukraine, has used as a 
model for their own edicts. Georgian 
leader Eduard Shevardnadze on July 14 
also followed suit, developing a series 
of measures to address a "criminal sit
uation in the republic [that] still re
mains serious. Corruption, terrorist 
acts, banditry, other manifestations of 
organized crime * * * and the drug 
business are creating a serious danger 
for the state * * *." 

One of the anticrime measures in 
Georgia is the formation of a coordi
nating emergency commission under 
the chairmanship of Shevardnadze. A 
list of commission members printed in 
Sakartvelos Republika on July 14 re
vealed that one of the two deputy 
chairman is Jaba Ioseliani. 

Americans not familiar with this 
name, and the man behind it, should 
read an informative article on Mr. 
Ioseliani published in the British news
paper Mail on Sunday Review [April 3, 
1994]. Georgia's chief negotiator with 
Abkhazia, he is a member of Georgia's 
parliament, a warlord, and the leader 
of Georgia's most notorious para
military group, the Mkhedrioni 
[Knights on Horseback], which looted 
the country and now controls many 
businesses. The author, who inter
viewed Ioseliani, calls him "a notori
ous bank robber with a passion for kill
ing. And Italian suits." Furthermore, 
his army "appears to be involved in 
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every business and racket in Georgia." 
In his younger days, Ioseliani was "one 
of the 20 most powerful men in the So
viet underworld," one of the bosses of 
bosses, as he himself acknowledged to 
the interviewer. 

The author concedes Ioseliani's rogu
ish charm, notes that he has his admir
ers in Georgia, and that some people 
consider him a brave man and a pa
triot. Not knowing Mr. Ioseliani, I am 
not in a position to confirm or deny his 
allure. But I do know that making 
Jaba Ioseliani the deputy chairman of 
an emergency commission to fight 
crime is not only putting the fox in the 
chicken coop, Georgian-style, it simply 
makes a mockery of the very concepts 
of government and law enforcement. 
And it is a slap in the face of a war
weary Georgian people who live in fear 
of criminals. 

Even more worrisome is the extent of 
Ioseliani's power and influence over 

Georgia's politics. His interviewer con
cluded that "It isn't hype to suggest 
that the destiny of this fragile, bois
terous nation pretty much rests in his 
hands." If so, Mr. President, then we 
ought to be considering more carefully 
than we evidently have up to now our 
support for the regime of Eduard 
Shevardnadze. He may have no choice 
but to ally himself with Mr. Ioseliani. 
But should the United States support 
such a government?• 

ORDERS FOR TOMORROW 
Ms. MIKULSKI. Mr. President, on be

half of the majority leader, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 9 a.m., Wednesday, Au
gust 3; that following the prayer, the 
Journal of the proceedings be deemed 
approved to date and the time for the 
two leaders reserved for their use later 

in the day; and that immediately 
thereafter, the Senate resume consider
ation of H.R. 4624, the V A-HUD appro
priations bill, with the Bumpers 
amendment No. 2444 as the pending 
question, to be considered under the 
conditions and limitations of a pre
vious unanimous consent agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 9 
A.M. 

Ms. MIKULSKI. Mr. President, if 
there is no further business to come be
fore the Senate today, I now ask unani
mous consent that the Senate stand in 
recess, as previously ordered. 

There being no objection, the Senate, 
at 9:16 p.m., recessed until Wednesday, 
August 3, 1994, at 9 a.m. 
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